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Written Evidence for Scottish Parliament’s Justice 2 
Committee on the Antisocial Behaviour etc. (Scotland) Bill  
15 January 2004 
 

1. About Save the Children 
Save the Children is the leading UK charity working in Scotland, UK and in over 70 
countries around the world to create a better world for children. In Scotland we have 
over 25 years experience in working with and supporting children, young people, their 
families and communities. All our work is centred in our commitment to making a reality 
of children’s human rights. Our programme is underpinned by the principles of the UN 
Convention on the Rights of the Child (UNCRC). 
 

2. Introduction 
Save the Children welcomes the opportunity to give evidence to the Justice 2 
Committee as part of its consideration of the Antisocial Behaviour etc. (Scotland) Bill. 
Save the Children has already submitted written evidence to the Communities 
Committee’s pre-legislative inquiry and will be submitting written evidence to the 
Committee at Stage 1. 
 

3. Save the Children’s experience and expertise 
Save the Children’s written evidence is based on: 
 

• Our commitment to the full implementation of the UN Convention on the 
Rights of the Child and other human rights conventions and legislation including 
the European Convention on Human Rights 

• Our extensive experience working with children and young people in 
communities in Scotland, across the UK and internationally 

• Our knowledge of current research and practice 
• The views of children and young people. Quotes in the paper are from 

comments we received from young people we consulted on the proposals, 
particularly from our Community Partners Programme that aims to support 
young people as active citizens in their community. 

 

4. General comments on the principles of the Bill 
 

• Much of the focus of the principles of the Bill is on young people. We are 
concerned that this unfairly paints a picture of disaffected young people causing 

 



problems across Scottish communities. The vast majority of young people do not 
engage in disruptive activities. Our experience is that young people want to be 
regarded as valued members of their communities. We are concerned that the Bill 
will lead to all young people being viewed as troublemakers rather than active 
citizens with much to offer the communities in which they live.  

 
• Save the Children is concerned whether the Bill may contravene the 

government’s obligations under the United Nations Convention on the Rights of 
the Child and the European Convention on Human Rights. We would ask the 
Justice 2 Committee to be attentive in considering human rights issues for 
children and young people. 

 
• Legislation and statutory powers already exist that can deal with antisocial 

behaviour outlined in the Bill, some of which are classified as criminal activities. 
The Children’s Hearing System and the courts are empowered to deal with 
offending behaviour amongst young people. In addition there are a wide variety 
of services which work with young people who offend or are involved in 
antisocial behaviour. We are therefore unconvinced that additional legislation is 
required. There is however a need for greater resources to be invested in 
appropriate services. 

 
• The definition of antisocial behaviour in the Bill is open to interpretation and 

does not provide sufficient clarity for those enforcing the new legislation. We 
would therefore suggest that a clearer and tighter definition of anti-social 
behaviour is enshrined in the Bill. Our concern is that different understandings of 
what is antisocial behaviour could lead to greater conflict between adults and 
young people. We would support initiatives which promote inter-generational 
understanding rather than create divisions between adults and young people. 

 
• The Bill lays heavy emphasis on enforcement as opposed to prevention of 

antisocial behaviour. We would question the effectiveness of punitive approaches 
in dealing with all antisocial behaviour and would urge the government to invest 
in projects which challenge antisocial behaviour through prevention and tailored 
programmes. 

 

5. Specific Comments 
 
Part 3: Dispersal of Groups 
 
“You should give us a hang out centre with a café and a pool table and police would not 
have to escort us home.” Young person aged 11. 
 

• We do not believe that the powers of the police should be extended to tackle 
disorderly behaviour amongst groups. It is Save the Children’s view that existing 
powers are sufficient and police intervention should only be required when there 
has been a breach of the law. We are concerned that the terms of dispersal, 
outlined in Section 16 (1), leave it open to interpretation as to what is antisocial 
behaviour. Young people we spoke to regarded the proposal for extending 
powers of the police as misjudged. They spoke of adults misunderstanding them, 

 



forgetting what it was like to be young and seeing young people’s presence as 
troublesome. When asked what they would propose as an alternative, the 
responses were: more opportunity to talk and find out why young people act the 
way they do; and encourage more community involvement.  
Young people do believe that the police should take action if groups of young 
people break the law. 

 
“Everybody has the right to meet their friends. It says in the UN Convention” Young 

person aged 15. 
 

• Young people’s rights to use public space should be no different to that of adults. 
Article 15 of the UN Convention of the Rights of the Child, which recognises 
that the right of young people to freedom of association and to freedom of 
peaceful assembly, states, 
‘No restrictions may be placed on the exercises of these rights other than those 
imposed by conformity with the law and which are necessary in a democratic 
society in the interest of national security or public safety, public order, the 
protection of public health or morals or the protection of the rights and 
freedoms of others’ 
 

“Young people hang out because there is nothing to do” Young person aged 10. 
 

• Young people say that there is nothing to do and nowhere to go in their 
communities. We would urge the Justice 2 Committee to take account of the lack 
of affordable, accessible leisure and play facilities for young people and consider 
ways of investing in facilities for children and young people of all ages across 
Scotland. Young people must be asked what they would like to see in their local 
community. 

  
“Adults can go out for dinner, lunch, to cafes, pubs, clubs, shopping, bowling, to the 
cinema, or just about anywhere, kids can’t.” Young person aged 11 
 

• Save the Children is concerned about young people’s safety. Part 3 of the Bill 
could place children and young people at risk. Young people are as concerned 
about being protected from harm as adults. 

 
“On one hand we’re told to stay together in a group for our own safety and the next 
we’re told we’ll be taken home if there are more than two of us hanging out” Young 
person aged 12. 
 
 
 
Part 2: Anti-Social Behaviour Orders (ASBOs) 
Save the Children does not support the extension of ASBOs to under 16s. The 
Children’s Hearing System is the best place to deal with young people’s offending 
behaviour. We would not wish to see young people in court unless for serious offences, 
as is the case under the current system. We are concerned that extending ASBOs to 
under-16s will criminalise young people and lead to an escalation of offending behaviour. 

 



 
Part 9: Parenting Orders 
Save the Children is concerned that the use of parenting orders will stigmatise and 
punish parents rather than support them. There should be better provision of services 
for parents, particularly those of teenage children. These should be free and voluntary. 
We would urge policymakers to look at the adequacy of resourcing of services for 
parents and see this as better located in discussions on strategies for parenting. 
 
 
Part 12: Children’s Hearings 
Section 103: Save the Children does not support the use of electronic monitoring of 
young people under 16. We do not believe that it is an appropriate way to respond to the 
needs of children and young people who are requiring a high level of intervention in their 
lives. Secure accommodation is used as a disposal when young people are a danger to 
themselves or to those around them. Electronic tagging would not offer this protection 
to the young person, families or communities. It would also not provide the support that 
is available to young people in secure accommodation. Easy availability of electronic 
monitoring as a disposal might lead to its use in inappropriate circumstances.  
We would also draw the Committee’s attention to Article 37 of the UN Convention on 
the rights of the Child. This states that young people should not be subjected to 
degrading treatment when being punished and that detention should only be used as a 
last resort. 
 
“Don’t let the parliament overrule children and spoil their lives (by stopping children and 
young people from hanging out)” Young person aged 12. 
 

For further details please contact Gillian Harrow, Policy Officer, 
 Save the Children 

 


