
THE TRANSPORT AND THE ENVIRONMENT  COMMITTEE

AGENDA

11th Meeting, Session 1 (2000)

Wednesday 10 May 2000

The Committee will meet at 9.30 am in Festival Theatre, 13-29 Nicolson Street,
Edinburgh, to consider the following agenda items:

1. Budget Process (in private): The Committee will consider possible areas of
questioning for the Minister for Transport and the Environment and Executive
officials, on “Investing in You - The Annual Expenditure Report of the Scottish
Executive”.

Not before 10.00 am
2. Subordinate Legislation: The Committee will consider the following draft

affirmative instrument—

The Town and Country Planning (Fees for Applications and Deemed
Applications) (Scotland) Amendment Regulations 2000

3. Budget Process: The Committee will take evidence from the Minister for
Transport and the Environment and Executive officials, on “Investing in You –
The Annual Executive Report of the Scottish Executive“.

4. Subordinate Legislation: The Committee will debate the following motion—

S1M-804 Nora Radcliffe: Designation of Nitrate Vulnerable Zones (Scotland)
Regulations 2000 (SSI 2000/96)—That the Transport and the Environment
Committee recommends that nothing further be done under the Designation
of Nitrate Vulnerable Zones (Scotland) Regulations 2000 (SSI 2000/96)

5. Subordinate Legislation: The Committee will consider the following negative
instrument—



The Radioactive Substances (Basic Safety Standards) (Scotland) Regulations
2000 (SI 2000/100)

6. National Parks (Scotland) Bill (in private): The Committee will consider a draft
report on the general principles of the National Parks (Scotland) Bill.

Lynn Tullis
Clerk to the Transport and Environment Committee

Room 2.02, Committee Chambers
0131 348 (8)5208

e-mail Lynn.Tullis@scottish.parliament.uk

The following papers are relevant for this meeting:

Extract from Investing in You - The Annual Expenditure Report of
the Scottish Executive
Agenda items 1 and 3

TE/00/11/1

Committee note on evidence on the Annual Budget Process
received from the Scottish Executive
Agenda items 1 and 3

TE/00/11/2

The Town and Country Planning (Fees for Applications and
Deemed Applications) (Scotland) Amendment Regulations 2000
Agenda item 2

TE/00/11/3

Executive covering note on the Town and Country Planning
(Fees for Applications and Deemed Applications) (Scotland)
Amendment Regulations 2000
Agenda item 2

TE/00/11/4

Committee covering note on the Town and Country Planning
(Fees for Applications and Deemed Applications) (Scotland)
Amendment Regulations 2000
Agenda item 2

TE/00/11/5

The Designation of Nitrate Vulnerable Zones (Scotland)
Regulations 2000 (SI 2000/96)
Agenda item 4

TE/00/11/6

Lynn.Tullis@scottish.parliament.uk
http://www.scotland.gov.uk/library2/doc14/iiy-00.asp
http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2000/20000096.htm


Executive covering note on the Designation of Nitrate Vulnerable
Zones (Scotland) Regulations 2000 (SI 2000/96)
Agenda item 4

TE/00/11/7

Committee covering note on the Designation of Nitrate
Vulnerable Zones (Scotland) Regulations 2000 (SI 2000/96)
Agenda item 4

TE/00/11/8

The Radioactive Substances (Basic Safety Standards) (Scotland)
Regulations 2000 (SI 2000/100)
Agenda item 5

TE/00/11/9

Executive covering note on the Radioactive Substances (Basic
Safety Standards) (Scotland) Regulations 2000 (SI 2000/100)
Agenda item 5

TE/00/11/10

Committee covering note on the Radioactive Substances (Basic
Safety Standards) (Scotland) Regulations 2000 (SI 2000/100)
Agenda item 5

TE/00/11/11

http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2000/20000100.htm


























































































TE/00/11/5
TRANSPORT AND THE ENVIRONMENT COMMITTEE

Scottish Statutory Instrument
The Town and Country Planning (Fees for Applications and Deemed

Applications) (Scotland) Amendment Regulations 2000

1. The Town and Country Planning (Fees for Applications and Deemed
Applications) (Scotland) Amendment Regulations 2000 were laid on 5th April
2000 and have been assigned to the Transport and the Environment Committee
for consideration (paper TE/00/11/3).  The Local Government Committee has
been identified as secondary committee.

2. The Regulations are accompanied by an Executive Note (paper TE/00/11/4).

3. The Regulations are laid under an "affirmative procedure" which means that
Parliament must approve the instrument before it may come into force. The
sponsoring Minister, (Sarah Boyack, Minister for Transport and the Environment)
has accordingly lodged a motion that the Transport and the Environment
Committee recommend approval of the instrument to Parliament (S1M - 785)

4. Parliament has until 31 May 2000 to deal with the instrument and the Transport
and the Environment Committee is required to report on the instrument by 26
May 2000.

5. The purpose of the instrument is to restore and maintain the policy target of
achieving full recovery of those local authority costs associated with processing
planning applications from initial registration to decision stage.  The effect of
these regulations is that all fees currently payable under the principal Regulations
are increased by approximately 10% to apply on and after 1 June 2000.

6. The Local Government Committee considered the instrument at its meeting on 2
May 2000 and had nothing to report.

7. The Subordinate Legislation Committee considered the instrument at its meeting
on 25 April 2000 and requested information from the Executive on the
consultation process preceding the laying of the instrument.  The Committee
considered the Executive response at its meeting on 2 May 2000 and in its 17th

Report 2000 the Committee draws the attention of the Parliament to the
Executive’s response as providing the information requested (extracts from
Annexe C and Appendix B are attached to this paper for information).

Actions required on 10 May 2000

8. The Minister and supporting Officials will be attending the meeting of the
Transport and the Environment Committee on 10 May to answer any questions
members may have on the instrument.  The Minister will then move the motion
and the Committee may formally debate the motion.



9. Under Rule 10.6 the Committee is required to report to the Parliament with its
recommendation on whether to approve the instrument.

Lynn Tullis
Clerk to the Transport and Environment Committee.
May 2000



EXTRACT FROM 17TH SUBORDINATE LEGISLATION COMMITTEE REPORT
2000 (SP PAPER 120)

Annex C

The Town and Country Planning (Fees for Applications and Deemed
Applications) (Scotland) Amendment Regulations 2000, (SSI
2000/draft)

1. The Committee, whilst appreciating that the parent Act imposed no
requirement, asked the Scottish Executive whether any outside bodies had been
consulted during the drafting of the instrument.

2. The Scottish Executive in its response reprinted at Appendix B, acknowledged
that there is no statutory requirement to consult and explained that, in accordance
with longstanding standard practice in the case of increase of such fees, no
consultation had taken place.

3. The Committee therefore draws the attention of the Parliament to the
Executive’s response as providing the information requested.

Appendix B

THE TOWN AND COUNTRY PLANNING (FEES FOR APPLICATIONS AND
DEEMED APPLICATIONS) (SCOTLAND) AMENDMENT REGULATIONS 2000

On 25 April 2000 the Committee asked–

“The Committee appreciates that the parent Act imposes no requirement for
consultation but nonetheless asks whether any outside bodies such as COSLA, the
Royal Town Planning Institute and the Society of Directors of Planning in Scotland
were consulted during the drafting of this instrument. “

The Scottish Executive responds as follows:

The Scottish Executive indicate that in its opinion this question does not relate to a
matter which could, in terms of Rule 10.3.1 of the Standing Orders, provide a ground
on which the Committee could draw the attention of the Parliament to this
instrument.
In any event it is acknowledged that there is no statutory requirement as to
consultation. Accordingly, in accordance with longstanding standard practice in the
case of increase of such fees no consultation took place.  However the Committee
might also wish to be aware  that planning fees were last increased in 1997 and
COSLA have been pressing for an increase for some time.

Date:    27 April 2000 Mike Scott
for Scottish Executive









TRANSPORT AND THE ENVIRONMENT COMMITTEE                    TE/00/11/8

Scottish Statutory Instrument 2000 No. 96

The Designation of Nitrate Vulnerable Zones (Scotland) Regulations 2000
(SI 2000/96)

1. Parliament has assigned the lead committee role on The Designation of Nitrate
Vulnerable Zones (Scotland) Regulations 2000 (SI 2000/96) to the Transport and
the Environment Committee for consideration (paper TE/00/11/6).

2. The instrument comes into force on 8 May 2000 and was laid under a "negative
procedure" which means that the Parliament has power to annul the order by
resolution within 40 days, excluding recess. In the case of this order therefore,
the time limit for Parliamentary action expires on 26 May 2000. The Transport
and the Environment Committee is required to report on the instrument by 22
May 2000.

3. The instrument implements the EC Nitrates Directive in respect of the 1997
review of Nitrate Vulnerable Zones (NVZs) by designating the Ythan Estuary and
catchment as an NVZ.  Other minor amendments are made to the Protection of
Water against Agricultural Nitrate Pollution (Scotland) Regulations 1996.

4. An Explanatory Note from the Scottish Executive is attached as Paper
TE00/11/7.

5. The Subordinate Legislation Committee considered this instrument 25 April 2000
and sought further information on the instrument from the Executive.  The
Committee met to consider the Executive response on 2 May 2000.  In its 17th

Report 2000 (SP Paper 120) reported the Committee accepted the further
explanation of the Executive and drew the attention of the Parliament to the
Executive’s response as providing the explanation requested by the Committee
(an extract from Annex C and Appendix C of the Committee report is attached to
this paper).

6. A motion to annul the instrument S1M-804 has been lodged by Nora Radcliffe
(published in the Business Bulletin of 4 May 2000) That the Transport and the
Environment Committee recommends that nothing further be done under the
Designation of Nitrate Vulnerable Zones (Scotland) regulations 2000 (SSI
2000/96)’.



Actions required on 10 May 2000

7. The Committee will have an opportunity to question the Minister and Executive
Officials on the instrument and, under Rule 10.4, the Committee is required to
debate the motion and then report to the Parliament with its decision.

Lynn Tullis
Clerk to the Transport and Environment Committee
May 2000



EXTRACT FROM 17TH SUBORDINATE LEGISLATION COMMITTEE REPORT
2000 (SP PAPER 120)

Annex C

Negative Instruments

The Designation of Nitrate Vulnerable Zones (Scotland) Regulations
2000, (SSI 2000/96)

1. The Committee noted that in the definition of “code of good agricultural
practice” in regulation 2(a)(I) reference was made to “those parts of the Code of
Agricultural Practice for the Prevention of Environmental Pollution from Agricultural
Activity……….which are aimed at reducing pollution by nitrates” and asked the
Scottish Executive how the relevant parts of the Code were to be identified.

2. The Executive in its response reprinted at Appendix C explained that the
Regulations are part of the implementation of Council Directive 91/676/EEC
concerning the protection of waters against pollution caused by nitrates from
agricultural sources.  In Scotland, the provision has been complied with by means of
guidance contained in successive editions of the Code of Good Agricultural Practice
for the Prevention of Environmental Pollution from Agricultural Activity.

3. The Executive accepted that reference to the Code in the Regulations and
previous legislation is in general terms.  The reason given for this was that the code
does not have mandatory effect, comprising only of guidance and implemented by
farmers voluntarily.  It followed that there was no need for the Regulations to identify
particular sections of the code.

4. The Committee is aware that the Code of Good Agricultural Practice referred
to covers not only pollution of water but also pollution of air and soil.  The parts of the
code that relate to pollution of water have statutory authority.  It is not clear whether
it is to these parts that the reference in the Regulations relate.  The Committee
believes that even if compliance is voluntary the reference to the relevant provisions
should be precise.

5. However, in its response, the Executive goes on to explain that the instrument
is part of a package of measures designed to implement the Directive in respect of
the estuary and catchment area of the Ythan.  It intends to bring forward Regulations
which will establish an action programme within the time period allowed for that
purpose by the Directive.  The programme will specify the particular measures from
the code relevant and appropriate to the Ythan as the zone designated by the above
Regulations.

6. The Committee therefore accepts the further explanation of the Executive and
draws the attention of the Parliament to the Executive’s response as providing the
explanation requested by the Committee.



Appendix C

THE DESIGNATION OF NITRATE VULNERABLE ZONES (SCOTLAND)
REGULATIONS 2000, (SSI 2000/96)

1. On 25 April 2000 the Committee noted that in the definition of “code of good
agricultural practice” in regulation 2(a)(i) reference is made to “those parts of the
Code of Good Agricultural Practice for the Prevention of Environmental Pollution
from Agricultural Activity …. which are aimed at reducing pollution by nitrates” and
the Committee wishes to know how the relevant parts of the Code are to be
identified.

The Scottish Executive responds as follows:

2. The Regulations are part of the implementation of Council Directive
91/676/EEC concerning the protection of waters against pollution caused by nitrates
from agricultural sources.  Article 4.1 of the Directive requires Member States to
establish a code or codes of good agricultural practice, to be implemented by
farmers on a voluntary basis, with the aim of providing for all waters a general level
of protection from agricultural nitrate pollution.  In Scotland that provision has been
complied with by means of guidance about the prevention of nitrate pollution
contained in successive editions of the Code of Good Agricultural Practice for the
Prevention of Environmental Pollution from Agricultural Activity. It is accepted that
the reference to the Code in the above Regulations and previous legislation is in
general terms.  The reason for this is that the code does not have mandatory effect.
It comprises only guidance and is implemented by farmers voluntarily. There is
therefore no need for the Regulations to identify particular sections of the code.

3. The Regulations also have the effect of designating an additional Nitrate
Vulnerable Zone.  As set out in the Directive and as can be seen from the Protection
of Water against Agricultural Nitrate Pollution (Scotland) Regulations 1996 (which
the above Regulations amend), the process of implementation in this regard is three-
fold.  Firstly a nitrate vulnerable zone is identified and designated, secondly an action
programme in respect of that zone requires to be established and thirdly that action
programme requires to be implemented.  Regulation  6 of the 1996 Regulations sets
out the procedure and timings for establishment and implementation of an action
programme, with reference to the date of designation.

4. The above Regulations complete the first of these stages in respect of the
estuary and catchment area of the Ythan.

5. Regulations 6 and 7 of the 1996 Regulations provide that an action
programme shall give mandatory effect to the provisions described in Schedule 3 to
those Regulations (which are taken from the Directive) and provisions embodying
the measures contained in the code of good agricultural practice (other than such
provisions as have been superseded by the provisions described in Schedule  3 to
the Regulations).



6. The Scottish Executive intend to bring forward Regulations (providing the
second of these stages).  These Regulations will establish an action programme
within the time period allowed for that purpose in the Directive.  That programme will
specify the particular measures from the code relevant and appropriate to the Ythan
as the zone designated by the above Regulations.

Date: 27 April 2000 PAUL CACKETTE
for Scottish Executive



















TRANSPORT AND THE ENVIRONMENT COMMITTEE                    TE/00/11/11

Scottish Statutory Instrument 2000 No. 100

The Radioactive Substances (Basic Safety Standards) (Scotland) Regulations
2000 (SI 2000/100)

1. Parliament has assigned the lead committee role on The Radioactive Substances
(Basic Safety Standards) (Scotland) Regulations 2000 (SI 2000/100) to the
Transport and the Environment Committee for consideration (paper TE/00/11/9).

2. The instrument comes into force on 13 May 2000 and was laid under a "negative
procedure" which means that the Parliament has power to annul the order by
resolution within 40 days, excluding recess. In the case of this order therefore,
the time limit for Parliamentary action expires on 30 May 2000. Any MSP may
lodge a motion to propose to the lead committee that the order be annulled.  The
Transport and the Environment Committee is required to report on the instrument
by 22 May 2000.  Should an annulment be required, under Rule 10.4, the
Transport and Environment Committee will have to debate the issue and then
report to the Parliament with  its decision.

3. The Regulations extending to Scotland only give effect to changes to the
Radioactive Substances Act 1993, in order to implement in part the Basic Safety
Standards Directive (European Directive 96/29 Euratom) in relation to the
disposal or accumulation of radioactive waste arising from clocks and watches.

4. An Explanatory Note and Regulatory Impact Assessment from the Scottish
Executive  is attached as Paper TE/00/11/10.

5. The Subordinate Legislation Committee considered this instrument on 25 April
2000 and sought further information from the Executive.  The Committee
considered the Executive response at its meeting of 2 May 2000.  The Committee
reported that it will always expect particular justification in the case of provisions
to amend primary legislation and for the envisaged parliamentary procedure.  The
Committee draws the attention of the Parliament to the Executive’s response as
providing the explanation requested (extract from the Committee’s 17th Report
2000 – SP Paper 120 are attached to this paper as Annexe C and Appendix D).

Lynn Tullis
Clerk to the Transport and Environment Committee
May 2000



EXTRACT FROM 17TH SUBORDINATE LEGISLATION COMMITTEE REPORT
2000 (SP PAPER 120)

Negative Instruments

Annexe C

The Radioactive Substances (Basic Safety Standards) (Scotland) Regulations
2000, (SSI 200/100)

1. The Committee noted that the Regulations achieve their objective by
amending primary legislation but that the instrument is subject to negative
procedure.  The Committee asked the Executive why affirmative procedure was not
used in this instance.

2. The Executive explained in its response reprinted in Appendix D that the
Regulations make minor amendments to the Radioactive Substances Act 1993 and
do not substantially affect the provisions of the Act.  The Executive did not therefore
consider the amendments sufficiently significant or substantial to justify requiring a
debate in Parliament and accordingly did not consider it appropriate to make the
instrument subject to the affirmative procedure.

The Committee will always expect particular justification in the case of provisions to
amend primary legislation and for the envisaged parliamentary procedure.  The
Committee draws the attention of the Parliament to the Executive’s response as
providing the explanation requested.

Appendix D

THE RADIOACTIVE SUBSTANCES (BASIC SAFETY STANDARDS)
(SCOTLAND) REGULATIONS 2000, (SSI 2000/100)

On 25 April 2000 the Committee noted that the Regulations achieve their objective
by amending primary legislation but that the instrument is subject to negative
procedure.  The Committee asked the Executive why affirmative procedure was not
used in this instance.

The Scottish Executive responds as follows:

The Radioactive Substances (Basic Safety Standards) (Scotland) Regulations 2000
make minor amendments to the Radioactive Substances Act 1993 in relation to the
disposal or accumulation of radioactive waste arising from clocks or watches.  These
amendments do not substantially affect the provisions of the Radioactive Substances
Act 1993. Having had regard to the nature of the amendments concerned, it was not
considered that the amendments were sufficiently significant or substantial to justify
requiring a debate in the Parliament. Accordingly, it was not considered appropriate
to make the instrument subject to the affirmative procedure.



Date: 27 April 2000 Ian Hall
For Scottish Executive


