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The Committee will meet at 9.30 am in Committee Room 2

1. Items to be taken in private: The Committee will consider whether items 4 and
5 are taken in private.

2. Civic Government (Scotland) Act 1982 (Licensing of Houses in Multiple
Occupation) Order 2000: The Committee will consider a paper on the
implementation of the Order.

3. Social Inclusion Work Programme:  The Committee will consider a report on its
future social inclusion work programme.

4.  Annual Report of the Scottish Parliamentary Corporate Body – Social
     Justice Committee:  The Committee will consider a draft paper
     on key issues over the past year.

5.  Future Work Programme:  The Committee will consider its future work
     programme.
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Civic Government (Scotland) Act 1982 (Licensing of Houses in Multiple
Occupation) Order 2000

Background
1. The Committee’s deliberations on the implications of the Civic Government

(Scotland) Act 1982 (Licensing of Houses in Multiple Occupation) Order 2000
began last year when members were advised that a submission had been
received from Abbeyfield Society for Scotland Ltd, a provider of sheltered
housing, calling on the Scottish Executive and the Parliament to consider the
implications for social housing providers of the implementation of the Order.  The
Society’s concerns related to:

- the fact that, as registered social landlords, they are already subject to a
significant amount of regulation and the new legislation suggested that
they would be subject to largely the same inspections by two different sets
of regulators.

- the degree of discretion granted to local authorities in terms of charging
for the registration process with no maximum limit.

2. Abbeyfield’s concerns have been highlighted by a number of their branches, one
of which has indicated that submission of an application will involve employing an
architect to provide plans of the property, safety certificates, fire risk assessment
reports, copies of building insurance policy and other documentation, in addition
to the cost of the licence and any remedial works required.

Committee decision
3. The Committee initially sought further information from the Scottish Executive,

Scottish Homes and local authorities on the implications of the inspection regime
of the Order for registered social landlords (RSLs), and subsequently agreed that
information be sought from each local authority on their experience of the Order
and on the level of fees being charged.

The role of Scottish Homes
4. In its response, Scottish Homes set the context of the issue by indicating that it

regulates around 170 larger RSLs with stock numbers ranging from 150 to 4,000
units, 20 small (ie non-developing RSLs with less than 150 units) and 60
Abbeyfield Societies (which generally own only one house with a small number of
residents.)  Scottish Homes’ regulatory framework deals mainly with their
governance and financial management arrangements.

Mandatory licensing inspection regime
5. On the implications of the mandatory licensing inspection regime for registered

social landlords, the Scottish Executive referred to its consultation paper issued
in 1998 on the proposals for the licensing of HMOs. This paper specifically
sought views on possible exemptions for properties which would have fallen into



the proposed definition of an HMO, but were adequately regulated in other ways.
In their responses to this consultation, both Scottish Homes and the Scottish
Federation of Housing Associations (SFHA) advised that registration and
regulation of housing associations by Scottish Homes should not, in itself, be
grounds for exemption.  This was because, although the regulation of RSLs by
Scottish Homes aims to ensure that they provide high standards of service and
management, it does not include the sort of detailed inspection of individual
premises that is required for HMO licensing.

6. The Executive was of the view that, consequently, the implications for the HMO
licensing scheme for RSLs are essentially the same as for any HMO owner.
Under the Civic Government (Scotland) Act 1982, it is the responsilbility of the
local authority to set reasonable conditions for the award of a licence.  However,
the guidance on the implementation of mandatory licensing of HMOs, which is
partly based on best practice, includes benchmark standards on such matters as
space standards, kitchens and sanitary facilities, heating, lighting and ventilation,
and fire and electrical safety.  It also includes tenancy management standards.
Although the guidance does not have statutory force, it is expected that the
standards contained in it will become the basis for the criteria applied by local
authorities to HMOs for which licences are sought.  As with other HMO owners,
RSLs have to meet the standards set in order to obtain a licence; if they are not
currently met, work may require to be carried out on the premises.

Responses from local authorities
7. In order to cover the costs of inspections and the general administration of the

licensing system, local authorities charge licence application fees.  Under the
1982 Act, it is the responsibility of each local authority to set fees at a level that
covers the cost of the licensing system within its own area.

8. A summary of the responses received to date from councils has been circulated
to members.  Councils which have still to respond are: Clackmannanshire,
Dumfries and Galloway, East Dunbartonshire, Perth and Kinross, Scottish
Borders, and the Comhairle nan Eilean Siar.

Treatment of RSLs and Abbeyfield properties
9. At the time of responding, local authorities experience indicated that there was

not consistent treatment of Abbeyfield properties and other RSLs, with some of
the view that they did not require to be licensed and others of the opinion that
they do not come within the definition of exempted premises.

10. The Scottish Executive has subsequently advised that in response to enquiries
about the position of accommodation owned and operated by Abbeyfield
Societies, all local authorities have been advised that there is no special
exemption for such properties – the usual rules established by the Order
apply.   Regarding the argument that Abbeyfield Society properties are already
regulated by Scottish Homes and other agencies, the Executive points out that
there is no guarantee that such regulation ensures that each property achieves
the standards established for HMO licensing by individual local authorities.  If a
local authority is satisfied that such properties require a lesser degree of
inspection than other HMOs, then it is open to the local authority to grant a



licence at a lower than usual fee, if it chooses to do so.  However, a local
authority cannot exempt Abbeyfield Society properties from HMO licensing.

Fees
11. For the purposes of illustration, some of the details provided by a number of local

authorities are detailed below:

Aberdeen City Council’s fees for the mandatory licensing scheme 2000-01
*Initial fee (for 3 years) Renewal fee (for 3 years)

£ £
Up to 5 occupants 202 81
10 286 123
15 364 162
20 445 202.50
30 486 243
40 607 283
100 850 405
250 1258 609
500 1663 811.50
Over 500 2473 1216.50

*Includes £40 levied by Grampian Fire Authority

Dundee City Council

Occupancy level £
3 to 5 persons 650
Up to 10 persons 750
Up to 20 persons 950
Up to 30 persons 1150
Up to 40 persons 1350
Up to 50 persons 1550
Up to 75 persons 2050
Up to 100 persons 2550
Up to 200 persons 4550
Over 200 persons 6550
For institutional buildings, the fee scale will be based on the aggregate bed spaces
on any one site.  An HMO licence will be issued for each individual building on the
site.

East Lothian Council

Occupancy level Fee
3 – 5 occupants £225
6 – 9 occupants £350
10 or more occupants £500
For 3 year licence; no variation for renewals, charities, etc as considered to be
reasonable and designed to be self-financing.



City of Edinburgh

A fee of £480 is set for a new licence application and £360 for renewal application.
In certain cases, a lower “footprint” fee of £30 may be charged.  Provisions of the
Order from October 2000 apply to HMOs occupied by 6 or more unrelated
individuals initially, but reducing by one each year to 3 persons.  This is the same
threshold with currently applies under the terms of the Council’s discretionary HMO
licensing scheme.  Experience of the new Order is that it has had little or no impact.
With effect from February 2001, the Council has lowered the threshold applying to
the existing discretionary HMO licensing scheme to 5 or more occupants.  The
Council’s scheme will exist alongside the new Order until October 2001 at which time
the threshold will become equivalent and the local scheme will cease to exist.

Falkirk Council

Licence fees – application fee for 5 or more tenants of £250 from 1 April 2001 (£150
in 2000/01).  Initial licences are granted for period of 1 year.  Renewals may be
granted for 3 years at the Council’s discretion, if the premises meet the licence
conditions fully and have been operating satisfactorily during the period of the
licence.  It is proposed that the licence application fee for premises with fewer than 5
tenants will be £200 from 1 October 2002.  In addition, Central Scotland Fire Service
have indicated that their Initial Inspection Report will be £95.60 and their Licence
Renewal Inspection Report fee £47.80.

Fife Council

Occupancy level Fee (for 3 year period)
Up to 5 £300
6 – 10 £400
11 – 100 £500

Glasgow City Council

Occupancy Level Fee
Up to 10 1,700
Between    11 and 100 3,600
101 and 200 7,800
201 and 300 12,000
301 and 400 16,200
401 and 500 20,400
501 and 600 24,600
601 and 700 28,000
The fees are for a 3 year period.  Introduction is to be phased: applications for 5 or
more persons submitted in 2000; 4 or more persons in 2001; 3 or more persons in
2002.



Midlothian Council

Occupancy level Fee
Up to 5 people £155
6 – 10 £200
Over 10 £250

North Ayrshire Council

Fee set at £700 for first set of applications, subject to review at a later date. Fee for
renewal – anticipated this will be substantially less in view of the levels of inspection
which will be required as opposed to initial grant.

North Lanarkshire Council

Current level of fees is £300 per annum.  This is an initial interim measure and likely
that the Council will be asked to consider setting a revised system charges to be
based on a three year renewal basis and with perhaps a sliding scale of charges to
reflect the risk assessment of the premises and the occupancy levels.

Shetland Islands Council

Fees: application fee of £93 for all sizes and types for period of 3 years.  Variation
fee is £31.

South Ayrshire Council

Fee: £700 per application

West Lothian Council

Occupancy level Fee
3 – 50 £50
51 – 100 £100
101 – 150 £150
151 – 200 £200
200+ £250

Conclusions
12. The impact of the Order since its implementation in October 2000 is difficult to

gauge, as some local authorities have not had any applications, while other
authorities are still in the process of introducing the scheme.  Clearly,
implementation is not consistent throughout Scotland and varies considerably in
terms of levels of fees and duration of licence. Some local authorities have
decided to charge a flat fee, possibly with a lower rate for licence renewals, while
others are using a sliding scale related to the number of occupants of the HMO.
The Civic Government (Scotland) Act 1982 lays down how fees by local
authorities are set and any changes to this procedure would require primary
legislation.



13. The Scottish Executive have indicated that it could look at the effect that
mandatory licensing has had on Abbeyfield and other such organisations when
the operation of the system is reviewed after a year of operation.  If there have
been any serious problems, amendments to the system could be considered.

14. The Committee may wish to consider inviting the Minister for Social Justice and
other witnesses, in order to obtain the views of those affected, to a future meeting
of the Committee, possibly following the review of the implementation of the
Order which will be due to commence in October 2001, to discuss the findings of
the review and the progress of issues detailed in this paper.

Lee Bridges
Clerk to the Social Justice Committee


