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SOCIAL JUSTICE COMMITTEE

WORKING GROUP ON A DILIGENCE AGAINST MOVEABLES PROPERTY TO
REPLACE POINDINGS AND WARRANT SALES

1. The Convener has received an invitation from Angus MacKay MSP in his
capacity as Chair of the Working Group on a Diligence Against Moveable
Property to Replace Poinding and Warrant Sale, to nominate a member of the
Committee for membership of the Working Group.

2. When the Justice Minister, Jim Wallace, announced to the Parliament that he
was setting up the Group, he emphasised that he wanted to ensure that the
Committees involved in taking evidence on the Abolition of Poindings and
Warrant Sales Bill were represented on the Group.  Margaret Curran MSP
previously attended the Group as a representative of the Social Inclusion,
Housing and Voluntary Sector Committee.

3. The Convener is of the view that the Committee should consider who should
represent it on the Group.

Lee Bridges
Clerk to the Committee

Agenda item 2

Social Justice Committee
7 February 2001
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Briefing Paper

The Housing (Scotland) Bill – Submission by CML Scotland

Introduction

1.      This paper has been produced as a written briefing for members of the Social Justice
Committee prior to the Committee meeting of 7 February 2001 at which CML Scotland
representatives will give oral evidence on the Housing (Scotland) Bill.

2.      CML Scotland welcomes this opportunity to give evidence to the Social Justice
Committee.  As members may be aware, the Council of Mortgage Lenders is the
representative trade body for the residential mortgage lending industry.  Its 118 members
currently hold over 98% of the assets of the UK mortgage market.  CML Scotland represents
those lenders active in Scotland.

Scope of the Bill

3.      CML Scotland notes that the Housing (Scotland) Bill is heavily focussed on the social
housing sector.  While it is recognised that there are urgent issues to be addressed within
social housing, notably the long term under-funding which has lead to a substantial back log
in repairs and improvements for local authority housing, lenders would wish the Committee
to remember that owner occupation is the dominant tenure within Scotland and has risen
rapidly over recent years from 49.1% in 1989 to 62.4% in 1999. In this context CML
Scotland has welcomed the recent initiative of the Scottish Executive in launching the
Housing Improvement Task Force with the remit for improving standards within private
sector housing.

The Right to Buy

4.      CML Scotland is, as might be expected, a strong supporter of the extension of home
ownership to all those in Scotland who aspire to, and can sustain, ownership of their own
homes.  The Right to Buy (RTB) has performed a valuable function as the largest factor
contributing to the increase in home ownership from under 40% to over 62% in Scotland over
the past 20 years.  Nevertheless, there is a need to overhaul its current provisions, particularly
in relation to discounts and the cost floor rule, to take account of the need to protect public
and private investment in social housing and in the context of the proposed transfer of
housing stock to housing associations.

5.      CML Scotland expressed serious reservations about the original RTB proposals issued
by Scottish Ministers.  Lenders were concerned about the retrospective nature of the
legislation in changing the terms of trade between lender and borrower and in forcing
independent organisations to sell their stock at substantial discounts.  In addition, it appeared
that the viability and future development of some RSLs could be threatened and that the
selling of houses at a discount where these acted as security for loans could threaten that
security.

6.      The Bill (cf. sections 36 to 44) contains a number of significant concessions in
relation to lender and RSL concerns on viability, notably the ten year opt out period which
can be extended (section 38).  Nevertheless, as the Scottish Executive short life working party
on RTB recognised, some types of RSL remain vulnerable:
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• Smaller associations;

• Associations operating in less buoyant markets; and

• Associations where major repair is becoming a key issue.

7.      In spite of concessions, the Bill has not removed the retrospective elements of the
proposals, which are wrong in principle.  In addition, it appears that association could, in
some cases, be transformed from growing organisations into declining ones due to the
continuing effects of RTB, with consequent effects on factors such as management costs as
well as their ability to develop an effective long-term strategy. Finally, the actual working of
the exemption of charitable associations from RTB (section 37) seems arbitrary to a degree,
in that it rests on a historical decision about status made some time ago for reasons not
including RTB but does not extend the exemption into the future.

Tenant Participation and Management

8.      Lenders understand the importance of tenant participation and do not object to the
Bill’s proposals in principle (sections 45 to 48).  Nevertheless, it is important that
arrangements for participation in management by tenant management co-operatives do not
extend to the extent of being able to alter the objectives of the RSL business plan or
adherence to it, and that the powers of the regulator to take necessary action are not impeded
by delegated management or by the requirement to consult.  Such limitations could usefully
be built into the Bill.

Single Framework of Regulation

9.      CML Scotland supports the establishment of a single framework of regulation for
social landlords (sections 49 to 62). To be effective, it is important that the regulator be given
adequate additional resources to ensure that it can cope with an expanded role during the
critical period of the planned local authority stock transfers.  Scottish Ministers should be
urged to give specific assurances on this matter.

Insolvency

10.      One concern of lenders in respect of the new single framework of regulation was the
powers of the regulator in the event of default or insolvency of an RSL.  At present, the threat
of default by an RSL could be dealt with under Scottish Homes contractual powers as a
regulator.  Unfortunately, these do not override Scottish insolvency law and this could result
in a situation where a defaulting RSL could be precipitated into insolvency by any one of a
number of creditors, with secured creditors having to take possession in order to protect their
position.  Lenders do not wish to act as social landlords by default and wish to see a statutory
regime established which would protect tenants, public investment and lenders alike in the
event of possible default by an RSL.  Such a regime exists in England and Wales under the
1996 Housing Act.  This statutory regime overrides English insolvency law and allows the
regulator to take powers, including the declaration of a moratorium during which problems
can be addressed. The moratorium provision has never yet been used in England and Wales
but the statutory regime has a number of advantages –

• It is transparent;
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• It gives the regulator clear and adequate powers to deal with problems; and

• Tenants,  public investment and lenders are protected by a clear statutory framework.

11.      The Scottish Executive is seeking a Section 30 Order from the UK Parliament under
the Housing Act 1998.  This will give it powers to introduce amendments at Stage 2 of the
Housing (Scotland) Bill to create a statutory regime similar to that described above.  CML
Scotland welcomes this initiative.

New Executive Agency

12.      The proposal to transform Scottish Homes into an Executive Agency (sections 75 to
78) gives lenders concern because of the potential to undermine the independence of the
regulatory function by making the new Agency part of the Scottish Executive.  In stock
transfer for example, the regulator has a duty to advise the receiving landlord and to consider
their long-term viability when the price of the transfer is being negotiated.  The Scottish
Executive however, is likely to be under pressure to maximise receipts on transfer. A
potential for conflict of interest exists and safeguards are needed in the Bill.

Strategic Role for Local Authorities

13.      Local Authorities are to be required to assess housing need and to prepare a strategy
to meet those needs under section 79 of the Bill.  In addition, they are to be given powers to
offer assistance for housing purposes across the social housing and private sectors under
section 82.  CML Scotland has reservations about the capacity of local authorities to take on
the new planning role, particularly in regard to the needs and potential of the private sector.
CML Scotland would urge Scottish Ministers to establish standards and monitoring to ensure
that this enhanced role is performed successfully and suggests that this be made a
requirement by amendment of section 79 subsection 9 of the Bill.

Improvement and Repair Grants

14.      CML Scotland welcomes the extension of powers to make improvement grants
(section 85) and the introduction of a statutory test of resources.  There is concern however,
that the overall value of improvement and repair grants has fallen in recent years and Scottish
Ministers are urged to make a commitment to ensure that grants are restored to previous
levels.  It is also noted that the proposals in the Bill do not address the problems faced by
local authorities and RSLs in recovering costs from owner occupiers of improvements and
repairs to common areas and in part owner occupied blocks or tenements.  This problem will
only grow following the extension of the RTB and owner-occupiers will need support to meet
their obligations. These issues may in fact be picked up by the Housing Improvement Task
Force.

This briefing has been prepared by Andrew Heywood.  Comments or queries should be
addressed to Andrew in the first instance.  Telephone: 020 7440 2227, email:
andrew.heywood@cml.org.uk.

mail to: andrew.heywood@cml.org.uk


The role of the new executive agency – a short briefing paper from
Scottish Homes to assist the Scottish Parliament Social Justice
Committee’s consideration of the Housing (Scotland) Bill

Scottish Homes welcomes the Housing Bill

As Scotland’s national housing agency, Scottish Homes welcomes the proposals in the
Housing Bill. These are a major step forward in tackling homelessness, bringing in new
investment for improvements to Scotland’s social housing stock, and giving tenants and local
communities more control over their own future.

Change of Status to Executive Agency

As a Government funded organisation, it is our job to implement  policies determined by
Ministers. The Bill changes our own status from a quango with an appointed Board to an
executive agency, a delivery arm, of Government, in future reporting directly to Ministers and
through them accountable to the Scottish Parliament. This constitutional change will improve
democratic accountability and has been widely welcomed.

Role and Responsibilities

We have enjoyed success to date:

• in growing and regulating the 250 strong community based housing association
movement

• in encouraging £1.5 billion of bank and building society investment into social housing
• in helping fund 70,000 new and improved homes all across the country, and
• as a landlord transferring 45,000 houses to mainly tenant led organisations because of

the benefits this brings

The Bill’s proposals pave the way for us to take on a wider community regeneration role to
help achieve the Scottish Executive’s social justice objectives. It is envisaged the new
executive agency would concentrate not just on housing but on making this whole sector
work better as part of an integrated approach to tackling our worst areas of poverty and
inequality.

Working with Local Authorities and others

It is envisaged the new agency, acting on behalf of Ministers, will complement the lead role
of local authorities and encourage more community involvement, empowerment, and
ownership. A more cohesive approach to improving urban and rural communities would
involve working closely also with the enterprise network, voluntary sector, developers, banks
and building societies, community organisations, and others active in this field, such as health
professionals, education services, and the police.

The Housing Bill introduces a new system of housing planning to be operated by all councils
in Scotland, strengthening their strategic role by giving them responsibility for local housing
strategies within the framework provided by community planning. It also gives councils
powers to take on responsibility for local development funding activity over time – for
example where a council has transferred its own housing stock or where appropriate checks
and balances are in place and investments are in line with the agreed local strategy. As part
of the Scottish Executive we will be providing support and guidance to local authorities and
advice to the Minister on resource allocation.



If the Parliament gives its backing, the new agency will also be managing the national
housing investment programme and the various Executive initiatives like social inclusion
partnerships. We should also be able to bring this national perspective to support local
authorities as the central player in improving communities, contribute on issues like travel to
work patterns and housing markets which go beyond any one council’s boundaries, and
promote best practice in such important areas as housing quality, energy efficiency, more
efficient procurement, and value for money. Our expertise in levering in private finance to
make scarce public resources stretch further will be of particular value.

Single Regulator and Homelessness

The Housing Bill introduces a new single regulatory framework for Scottish social landlords, to
be operated by the new executive agency. This extends the current regulatory role in relation
to registered social landlords to local authorities in their capacity as a landlord. It is also
proposed, following a recommendation of the Homelessness Task Force, that this should
include their homelessness functions – an important new area of work for us.

A brief summary of joint work to prepare the way for this important change is attached as
annex 1.

Tenancy Rights

The proposed legislation would make available a single set of enhanced tenancy rights for all
tenants of councils and registered social landlords under a new Scottish secure tenancy.
Linked to this is a modernised right to buy, although existing tenants will keep their current
rights. We have been supportive of a review of right to buy, including the level of discount
and exemptions, and the wide consultation on this issue which has led to a lot of debate. At
the end of the day this is a clear policy issue for Ministers to consider.

Other Aspects

The Bill confirms Scottish Homes landlord role will disappear. When the national housing
agency was formed in 1989 we inherited 74,500 houses from the SSHA. Partly through
individual tenants exercising their right to buy, but more recently though the community
ownership initiatives, this number is now down below 7,000 and reducing fast. It therefore
makes sense to see an end to our housing management function, particularly as this brings a
number of benefits for tenants – principally the chance to bring in new investment in
improvements, a bigger say for tenants in the way their houses are run, and more certainty
about future rent levels.

Given the right conditions, the social economy has great potential to increase its contribution
to the achievement of social justice. Housing associations, whose numbers have been greatly
swelled by these transfers, are the best example we have of successful community
businesses, and we are encouraging them to take on wider regeneration roles. We believe we
can work with local authorities, enterprise companies and the voluntary sector to help
housing associations and other social economy organisations to deliver innovative approaches
that both empower communities and improve services.

January 2001



Regulation & Inspection annex 1

We welcome the role that is proposed for the executive agency in the regulation and
inspection of social landlords in Scotland.

The single regulatory framework is a significant first step in ensuring that all tenants,
regardless of whether they rent from a local authority or another form of social landlord, can
enjoy the same high standards of service.

The agency will be well placed to further social justice policy objectives by:

• alleviating some of the worst effects of poverty. Most-low income households live in the
social rented sector and a robust regulatory regime can help ensure that social housing is
provided and managed to the highest possible standards.

• ensuring communities are listened to. Every person and every community matters and
standards set by the agency can ensure that tenants, and other members of
communities, are given genuine opportunities to have their voices heard and to
participate meaningfully in the provision of social housing and related services.

• improving equality of opportunity and ethical practice. Discriminatory attitudes and
practices have to be challenged and eradicated. The agency can play a major role in
checking that social housing providers are promoting a culture that integrates equality
issues into all areas of their work; treating all sections of the community fairly and
stamping out direct and indirect discrimination.

• tackling homelessness. A single regulatory framework covering the assessment process
through to permanent housing will help identify failures in the system. If necessary,
statutory powers can be used to effect change where an organisation is unwilling to meet
its responsibilities.

While recognising that the contents of the Bill are still at the proposal stage, Scottish Homes
has begun working with a wide range of key stakeholders to consider how the single
regulatory framework could be delivered in practice. Our primary objective will be to protect
the interests of tenants, prospective tenants and other users of housing services. However, in
order to do this effectively we must also protect public and private investment.

We have prepared a participation plan which is designed to ensure that the development
process is as inclusive as possible and that the outputs achieve widespread ownership and
credibility. The agency already operates a well-respected regulatory regime and by combining
this with the most successful features of Best Value we believe that we can develop an
approach which will have relevance to the whole of the social housing sector despite the
diverse nature of the organisations being regulated.

The executive agency recognises the importance of ensuring that there is a clear distinction
between its regulation & inspection functions and its other responsibilities. While the
Regulation and Inspection Division will be responsible, through the agency’s Chief Executive,
direct to Scottish Ministers, the agency is likely to demonstrate additional objectivity and
accountability through:



• a board which will include a small number of independent members, and which will
consider regulatory performance and any major changes in regulatory policy.

• setting operational targets for regulation and inspection and publishing outcomes in a
separate annual report.

• making all regulation & inspection policies and procedures publicly available.

• making inspection reports publicly available.

Notwithstanding the operational independence of the agency's regulation & inspection
functions, it will be expected to make a wider contribution to the agency's objectives by:

• alerting regional offices to RSLs who would benefit from support.

• providing training on constitutional and governance arrangements to regional offices
which will help them promote new organisations and encourage existing organisations to
play a wider role in their community.

• contributing to national policy development using intelligence gathered in the course of
inspections and sector wide studies.

• providing feedback that will contribute to the agency's regular monitoring and evaluation
of existing policies.

• working with colleagues to enhance the provision of good practice guidance available to
the sector.



Further Information annex 2

Further information on Scottish Homes is available from our head office at 91 Haymarket
Terrace, Edinburgh, EH12 5HE telephone 0131 479 5170, or any Scottish Homes office
throughout the country. Visit our web site at www.scot-homes.gov.uk.

Recent publications include:

Housing and Finance newsletter on private finance issues Feb 2001
Research Programme update Jan 2001
Loan Portfolio of Scottish housing associations Jan 2001
Action on Social Justice (quarterly newsletter) Dec 2000
Annual Report and Accounts Sep 2000
Quality News: Housing construction/design Sep 2000
Investment Programme 2000/01 May 2000
Regional Newsletters (all five regions) thro’ 2000
Sustainable Development Policy Aug 2000
A Wider Role for Registered Social Landlords Aug 2000
Consultation on Race Equality Policy Apr 2000
Scottish Registered Social Landlord statistics Nov 2000
Registration and Supervision annual review Jun 2000
A Profile of Homelessness : research Nov 2000
Supporting Voluntary and Community Activities: research Nov 2000
Connecting Communities in urban Scotland : research Oct 2000
Housing Wider Action : a review Aug 2000
National Standards and Good Practice guidance for housing information and
Advice services May 2000
A guide to Scottish Homes Feb 2000

http://www.scot-homes.gov.uk
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==   February 2001

THE FUTURE OF SCOTTISH HOMES

I understand that your Committee is taking evidence from Bob Millar, the Chief Executive of
Scottish Homes, and some of his colleagues on Wednesday as part of your consideration of the
Housing Bill.

As you know, the Bill provides the mechanism for the transfer of the powers and duties that are
currently held by Scottish Homes to Scottish Ministers.  The Scottish Executive has already
announced its intention to establish an Executive Agency to exercise these powers from day to day
on behalf of Ministers.

The broad parameters of the agency’s work have already been set out.  The new agency will build
upon the experience of Scottish Homes in regulation and registration.  It will also be asked to ensure
that we secure best value in investment in social housing, although the direct funding role of the
agency will diminish over time as development funding transfers to local authorities.  In addition, we
have said that the agency will take forward the Scottish Executive’s work in community
regeneration.  In this we expect the agency to build upon its successful work with housing
associations, particularly in relation to Wider Role activities, and to incorporate that part of the
Scottish Executive which currently supports the SIP programme and area regeneration.

By structuring the agency in this way I intend that it should complement the work of local authorities
as the central player in communities and add value to the very complex regeneration process.  I
believe that it will require both an extension of existing strengths of the organisation and the
development of new skills.  There is further development work to be taken forward, in particular, to
identify appropriate working arrangements and relationships and this will involve CoSLA, SFHA,
and other partners as appropriate.
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I attach a paper, which has been shared with CoSLA and Scottish Homes, which sets out my
intentions in respect of the new agency in more detail and which you and the Committee may find
helpful in advance of Wednesday’s meeting.

I am copying this letter and the paper to Kate Maclean of the Equal Opportunities Committee and
Trish Godman of the Local Government Committee.

JACKIE BAILLIE
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THE FUTURE OF SCOTTISH HOMES: NOTE BY THE SCOTTISH EXECUTIVE

1. The Scottish Executive announced a year ago that Scottish Homes is to be converted
from a Non-Departmental Public Body (an NDPB – sometimes referred to as a quango) into
an Executive Agency.  It is intended that the new agency will come into being after the
passage through Parliament of the Housing Bill.  The agency will have a crucial role to play
in carrying into effect Scottish Ministers’ policies to promote social justice through
neighbourhood renewal, community empowerment and housing investment.  This paper
explains the proposals for converting Scottish Homes from an NDPB to an Executive
Agency, and discusses the implications of the new arrangements for local authorities.

Conversion from an NDPB to an Agency

2. At present Scottish Homes operates at arms-length from the Scottish Executive, and
its activities are steered by a Chairman and appointed Board members. Under the Housing
Bill the functions that are currently the responsibility of Scottish Homes will pass from the
Board to Scottish Ministers.  The staff of Scottish Homes will become civil servants and part
of the Scottish Executive.  Organisationally the transferred staff will be part of an Executive
Agency headed by a Chief Executive (Bob Millar) who will report directly to Scottish
Ministers.  The agency will carry out functions delegated to it by Scottish Ministers and the
terms of those delegations will be set out in a published Framework Document.  Ministers
will be directly accountable to the Parliament for the discharge of the functions that have
been transferred from Scottish Homes, albeit that those functions are undertaken on their
behalf by the agency.  It is proposed that the name of the new Executive Agency should be
changed from Scottish Homes; consideration is currently being given to the new name.

3. These changes in the constitution of Scottish Homes, by converting it to an Executive
Agency, will improve its democratic accountability and have been widely welcomed.  In
future, the new Executive Agency will operate as an arm of the Scottish Executive pursuing
the policy agenda set for it by Scottish Ministers, to whom it will have both direct access and
responsibility.  This change in governance will have important implications for the
relationship between the new Executive Agency and other bodies, including local authorities.
It is accompanied by, and linked to, important changes in functions as a result of the Housing
Bill and associated developments.  These are discussed below.  The broad thrust of our
approach is to place local authorities at the forefront of local strategic decision taking in
housing and community regeneration but also to ensure that the Executive Agency can
provide support and advice to local authorities and a local presence for particular Executive
programmes which contribute to regeneration partnerships.

Housing planning and development funding

4. The Housing Bill introduces a new system of housing planning to be operated by all
councils throughout Scotland.  Councils will be invited to draw up strategic plans, in
co-operation with registered social landlords and other partners, for tackling local housing
needs.  Through advice, guidance and support, based on its experience of working across
different local authorities and having functions which encompass larger territorial units than
municipalities, the new Executive Agency will facilitate the development of these strategic
plans and provide feedback to local authorities on the content of individual plans; but
ownership of, and responsibility for, the plans will remain with local authorities operating
within the community planning framework.  Decisions on the allocation of Scottish
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Executive housing resources will be taken by Scottish Ministers on the basis of the plans,
supplemented by reports on progress provided by councils.  In making these decisions,
Ministers will be advised by the new Executive Agency.

5. In implementing their strategic housing plans, local authorities will be able to make
use of their HRA resources, the single capital budget (into which the former non-HRA
allocation has been absorbed) and development funding resources.  Scottish Ministers have
previously announced that where a council has transferred all its housing stock, responsibility
for development funding will be transferred from the new Executive Agency to the local
authority if the authority wishes.  Further, Ministers have announced that in other
circumstances, within the context of the local housing strategy planning process, they will
transfer development funding to local authorities where appropriate checks and balances are
in place and there is general agreement locally.  It is anticipated that under these
arrangements some councils will take on the development funding role while in other cases
this will continue to be performed by the new Executive Agency.  In all cases development
funding resources should be deployed in accordance with the priorities set out in the local
housing strategies.  The process for the handling of development funding has been agreed
with COSLA as set out in Annex A to this paper.

6. These changes will have important effects on the ways both councils and the new
Executive Agency carry out their roles.  The new housing planning system, operating within
the community planning framework, will reinforce local authorities’ strategic housing role,
and provide a process for taking it forward.  Working on behalf of Scottish Ministers, the new
Executive Agency will be closely involved in supporting the development and delivery of
local housing strategies through the national and regional perspectives which it will be able to
bring to bear, and through the use of development funding resources where it retains this
responsibility.  It will be important to establish high quality relationships between local
authorities and the new Executive Agency firmly based on mutual understanding, trust and
respect.

Regulation

7. The Housing Bill introduces a new single regulatory framework for Scottish social
landlords, which will be operated by the new Executive Agency.  Scottish Homes has of
course been the regulator of registered social landlords for some years, but it is now proposed
that the Executive Agency should also regulate local authorities in their landlord role.
Scottish Homes and COSLA have set up a Single Regulatory Framework Co-ordination
Group to prepare a regulatory framework and good progress is being made.  In developing
the new framework, attention is being paid to the need to ensure that it will integrate with the
requirements of the Accounts Commission and the Best Value Framework.

8. It is also proposed in the Housing Bill, following a recommendation of the
Homelessness Task Force, that the new Executive Agency should regulate local authorities in
the performance of their homelessness functions.  This will be an important new area of work
for the agency.  Bringing together the role of regulating local authorities’ homelessness
functions and the role of regulating registered social landlords, including their contribution to
tackling homelessness, should be particularly helpful in post stock transfer situations.

9. The Scottish Executive has considered the suggestion that the regulatory function
should not be combined with the development funding function of the new Executive
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Agency.  However Scottish Homes has performed these two roles in relation to registered
social landlords for some years now without giving rise to any significant problems.  Indeed,
past reviews have consistently concluded that there is advantage in keeping the development
funding and regulatory roles within the same body, and this is a view shared by the housing
association sector and lending institutions.  Moreover the combination of roles will not apply
in the cases of councils who transfer their stock and take on the development funding
function.  Ministers are not therefore persuaded that a separate regulator – in effect a new
quango - should be established.  It is however proposed to appoint two or three non-executive
directors to the Chief Executive’s management board of the new Executive Agency with a
particular remit to oversee the performance of the regulatory function and to ensure that it is
carried out objectively and thoroughly.  Ministers will look to these non-executive directors
to provide assurance to them, and to the public, on performance of the agency’s regulatory
functions.  Further, Ministers have also given a commitment to consult on a Code of Practice
setting out the way in which the agency will perform its regulatory functions.  This will
observe the 5 key principles of good regulation; accountability, transparency, targeting,
consistency and proportionality.

Neighbourhood renewal

10. Local authorities have, and will continue to have, a leadership role in efforts to
regenerate neighbourhoods which have fallen into decline, in promoting community
empowerment and in developing community capacity.  The Scottish Office/Executive has
recognised and supported this through the role which councils play in Social Inclusion
Partnerships and city-wide alliances such as the Glasgow Alliance.  Moreover local
authorities have been recognised as leading the community planning process which is central
to developing a coherent strategic plan for the local authority area.  A number of the
community plans produced so far have taken social justice and community empowerment as
key themes, and have developed imaginative and constructive proposals for taking forward
these crucial agendas.

11. Scottish Ministers wish to encourage and support local authorities in carrying out their
neighbourhood renewal leadership role, within the context of a partnership approach which
recognises that no one body can tackle this agenda alone.  The development of a partnership
approach – partnership between local authorities and other local players including the
community, and partnership between local and central government – has been a feature of the
Scottish approach to neighbourhood renewal and Scottish Ministers have re-affirmed their
support for such an approach.

12. As an NDPB, Scottish Homes has made a critical and constructive contribution to
neighbourhood renewal in Scotland, in particular through its housing development
programmes and its support for housing associations and other forms of community
empowerment.  It has made a very distinguished contribution to the work of the former New
Life for Urban Scotland partnerships and the current SIP and city-wide alliance programmes.
Scottish Ministers regard it as vital that this contribution is continued and developed through
the transition into an Executive Agency.

13. For the last 30 years, central government has also played a crucial role in promoting
neighbourhood renewal through the urban programme, its involvement in the New Life for
Urban Scotland partnerships and the current SIP programme.  The role of the Scottish
Executive is to set a national framework within which neighbourhood renewal and
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community empowerment can be taken forward by local authorities, NDPBs, other public
agencies, the voluntary sector and the local community.

14. Against this background, Ministers see the creation of the new Executive Agency as
an opportunity to bring together the roles formerly played by Scottish Homes and by the
Scottish Office/Executive and to renew and re-invigorate the national framework for tackling
neighbourhood renewal within which local authorities and their SIP and community planning
partners will take forward action at council and neighbourhood level.  The significant
difference is that, whereas Scottish Homes was previously responsible to its Board, the new
Agency will be directly responsible to Ministers.  Accordingly it is proposed:-

(a) that the Executive will prepare a new statement of the Scottish strategy for
tackling neighbourhood renewal; COSLA and other partners will be involved
in the production of this statement, which will be published in late 2001;

(b) to transfer to the new Executive Agency when it comes into being the
responsibility for monitoring and supporting the activities of Social Inclusion
Partnerships and city-wide alliances currently carried out by the Area
Regeneration Division of the Scottish Executive, and;

(c) to set up within  Scottish Homes a centre for neighbourhood renewal in urban
and rural areas (DETR is establishing a similar unit in England) to identify
good practice and support its development.  COSLA and other partners will be
consulted on the workplan and priorities for the centre.

15. Ministers give a high priority to neighbourhood renewal, community empowerment
and support for the social economy.  They will expect the new Executive Agency to reflect
these priorities.  This will be recognised in the agency’s framework document and in the
proposed neighbourhood renewal strategy.  The creation of the new neighbourhood renewal
centre and the transfer of responsibility for the SIP monitoring programme will give the new
Executive Agency the opportunity of developing a more coherent and vigorous contribution
from the Scottish Executive to neighbourhood renewal and community empowerment; but it
will continue to be the case that action at council and neighbourhood level will be taken
forward  by local authorities in co-operation with their community planning and SIP partners.
Further work is required to determine how the new Executive Agency can provide support for
local authorities and others at authority and community level and COSLA and local
authorities will be directly involved in this work.

Mission and objectives statement

16. Against the background set out above, a statement has been drawn up of the
“mission” and objectives of the new Agency, and the principles under which it will operate.
This is at Annex B to this paper.

Structural issues

17. The new Executive Agency will be responsible for, and accountable for, carrying out
Ministers’ policies.  It will have an implementation focus, which will include responsibility
for advising Ministers on how best their policies can be carried out.  Responsibility for
advising Ministers on strategic policy development and evaluation will remain with the
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Housing and Area Regeneration Group of the Scottish Executive Development Department,
though in forming such advice the Department will pay heed to the experience and insights of
the agency.  The two organisations will work closely together in order to ensure that
Ministers’ objectives and programmes are developed and delivered effectively.

18. The internal organisation of the new Executive Agency remains to be decided by the
Chief Executive in the light of guidance from the Scottish Executive and the Cabinet Office.
It is however intended that the agency should continue to have a local and regional
organisation to work with and provide support to local authorities in the exercise of their
functions as described above.  The new agency will not take on responsibilities that currently
undertaken by local authorities.

19. It is intended that all the main functions of the current NDPB should transfer to the
new Executive Agency.  However, it is likely to be necessary to set up a residuary body for a
temporary period to carry out such functions as cannot sensibly be transferred, including in
particular the landlord responsibility for any Scottish Homes housing stock not transferred at
the due date.

20. The date for setting up the new Executive Agency depends on the passage of the
Housing Bill, but the current target is 1 November 2001.

Conclusion

21. It is the Executive’s intention to work closely with COSLA in developing the
arrangements to establish the new Executive Agency as the Housing Bill progresses and as
the proposals set out above are worked up in more detail.

DD- HAAR
February 2001
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ANNEX A
NEW EXECUTIVE AGENCY: DEVELOPMENT FUNDING

Background

1. In “Better Homes for Scotland’s Communities” the Scottish Executive set out its view
that over time development funding should transfer from Scottish Homes (in future the New
Executive Agency) to local authorities.  This would be the intention where stock transferred
under the LSVT programme (though not necessarily immediately – we would want to be
clear that the authority had the systems and skills in place to manage the resource directly),
but could also take place in the absence of a transfer “…where the appropriate checks and
balances were in place, where registered social landlords and funders were supportive of any
proposed change, and where there was otherwise general agreement locally.”  Work is
currently ongoing to reach agreement on the ‘appropriate checks and balances’.

Outline Arrangements Between Scottish Homes and Local Authorities where
Development Funding has transferred

2. The main elements are:

� Local authorities will prepare local housing strategies to cover a five year period; these
plans will address all aspects of housing, reflect national priorities and regional housing
market analyses and be consistent with other local authority plans;

� Local authorities will separately bid for resources in an agreed format taking account of
the main priorities identified in the local housing strategy and the high and low funding
assumptions for each authority;

� The New Executive Agency will consider bids on behalf of Scottish Ministers using a
published framework for resource allocation based on national priorities and their
assessment of the local housing strategy; and

� The New Executive Agency will distribute the resources to local authorities and monitor
and evaluate programme performance; the New Executive Agency would also manage
transfers between authorities in year if there was slippage in programmes.

Outline Arrangements Between Scottish Homes and Scottish Ministers where
Development Funding has transferred

3. We propose a fairly simple structure for the relations between Scottish Ministers and
the New Executive Agency, as follows:

� The New Executive Agency will develop guidance on national priorities and the
allocation methodology.  We would expect this guidance to be developed in conjunction
with the Scottish Executive and to be subject to the final approval of Ministers;

� The New Executive Agency will provide advice to Ministers in respect of allocations.
The level of information and nature of this process to be decided by Scottish Ministers.
Ministers to make final allocation decisions;

� The New Executive Agency will administer the application process and the distribution
and monitoring of grant.
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4. This gives Scottish Ministers the responsibility for setting the criteria for allocations
and making allocations, but gives the New Executive Agency the lead role in managing the
process and giving expert advice to Scottish Ministers.  In respect of most activities, the New
Executive Agency would have a freedom to act, make decisions and speak on behalf of the
Minister, but Ministers would have oversight of the framework of the process and would
have final say on allocations.  We would also want to agree circumstances in which Ministers
should be involved in spending decisions made during the year, and as a minimum would
expect Ministers to be involved if resources were transferred from one authority to another in
year.

Development Funding Prior to Transfer

5. We must also give consideration to the handling of development funding post-vesting
while it is still being spent directly by the New Executive Agency.  We would not want
Scottish Ministers to be involved in each spending decision that is made by the Agency, but
again Ministers – being accountable to the Scottish Parliament – should have a clear role in
the process.

6. The New Executive Agency would prepare a policy paper setting out how
development funding would be distributed, taking account of Ministerial priorities etc.  This
paper would require to be agreed by Scottish Ministers.  The New Executive Agency would
be delegated powers to distribute development funding in accordance with that agreement.
The agreement would specify situations in which decisions should be brought to the attention
of Ministers (and in this there would be a clear read across to the delegated spending limits
set out in the Framework Document).  Altogether, this is not unlike the current arrangements
in respect of the Development Programme.

7. In addition, as part of this process the New Executive Agency would set notional
development budgets by local authority area and take account of local authority local housing
strategies (to the degree that these are in line with national priorities).  This would raise the
significance of local housing strategies in advance of the transfer of development funding and
encourage joint working.
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ANNEX B
MISSION AND OBJECTIVES ETC

Mission Statement

[The New Executive Agency] will improve the quality of life for all people in Scotland by
fostering sustainable and healthy communities that are attractive, vibrant and safe.

Objectives

In pursuit of this mission the New Executive Agency will work on behalf of Scottish
Ministers to:

� Through the investment of funds and expertise, develop communities that are able to
thrive and flourish and become self reliant.

� Secure the delivery of the national housing investment programme and make grants to
local authorities and housing associations.

� Secure the delivery of the Social Inclusion Partnership programme to reduce inequalities
between communities and increase residents’ satisfaction with their neighbourhood and
community.

� Support local authorities and others to develop effective planning arrangements and
prepare local housing strategies.

� Register and regulate all social landlords and regulate the homelessness and factoring
functions of local authorities for the benefit of all the users of these services and the
communities in which they are located.

Principles

In taking forward its objectives [the New Executive Agency] will:

� Work with local authorities, recognising their lead role in community planning, registered
social landlords, community organisations and the voluntary and private sectors.

� Promote a culture of innovation and sharing of best practice.

� Ensure that the people of Scotland receive the best value for the investment of national
resources in housing and regeneration.

� Develop a culture of excellence within the organisation and ensure that staff are offered
the opportunity to develop their skills and experience to the highest level.

� Promote equality and social justice, both within the Agency and through the exercise of
all of its functions.

� Base its work on the values of integrity and honesty, objectivity, political impartiality and
fairness.


