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COSLA SUBMISSION TO SOCIAL JUSTICE COMMITTEE ON HOUSING
(SCOTLAND) BILL 31ST JANUARY 2001

INTRODUCTION

In general COSLA welcomes the Housing (Scotland) Bill.

We have already set out our broad view to the Local Government Committee, and
we include some of that evidence here for the Social Justice Committee.

We emphasise the common ground  which has already been established to take this
Bill forward, and we give our commitment to a positive and constructive debate. We
welcome the enhanced opportunity for community empowerment provided in the
new rights for tenants and duties on all landlords. We want to see the solutions for
homeless people being enhanced, by, for example, closer working with our partners
who are registered social landlords.

We have said many times that we want the new housing duties on Councils to fit
closely with our Community Planning powers. We want to see Councils take on
the new duties with the clear support of the Executive, so that there is no duplication
of effort at local level.

We believe that the Bill sets out the grounds for a common platform of standards for
all tenants and others, but with a great diversity of potential models of how those
standards of service can be delivered, firmly rooted in local circumstances.

Councils will respond positively to this new and co-operative environment.

This is our broad view in relation to the Policy intentions of the Bill. We equally
believe there are areas to be further developed within the wider policy framework of
the Executive over the next few years, which will also be important, and this Bill
should not therefore be seen as the answer to all housing problems. Examples are:

• We welcome the homelessness provisions, in Part 1 of the Bill but equally we
are clear that adequate and appropriate supply of housing must underpin
delivery of homelessness services. We look forward therefore to the
fundamental consideration promised in Phase Two of the Homelessness
Task Force to this supply issue, to take forward a comprehensive set of
solutions to homelessness.
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• We are also aware of the early proposals for the Housing Improvement Task
Force, and we will be carefully assessing the implications of Part 6 of the
Housing Bill against the more detailed proposals for the Task Force
which should emerge over the coming weeks.

• Fundamentally our members believe that while this Bill aims to deliver a level
playing field in relation to Community Ownership, the policy on Community
Ownership must be developed to ensure that all concerned are clear about
what the detail actually is.  We believe the policy should encourage diversity
of models, which suit different circumstances.  Councils, who together with
their tenants, wish to pursue community empowerment routes, should
not be disadvantaged, for example, in relation to such matters as
control of development funding, and we are pleased that the Bill
appears positive in this regard.

We will make some general observations before moving on to the specific evidence
on the parts of the Bill which this Committee is examining.

• The Housing Bill will bring major changes to the way housing services in
Scotland are delivered. It is clear that the manner of implementation of this
Bill is critically important to ensuring that the policy intentions are realised.

We have concerns that while the intention is good there are a very large
number of Regulations and Orders to be put in place, following
commencement of the Act. We think it is important that this Committee is
aware of the crucial nature of the secondary legislation required.  We will give
examples throughout our evidence to both this Committee and to the Social
Justice Committee.  We also want to emphasise the need for consultation
and close involvement in working up the programme of guidance and
regulations.

• We have concerns around resourcing of the new duties. Obviously there
is no point in delivering on the powers to create a better housing policy
environment, and at the same time failing to make adequate provision to
ensure effective implementation. The Financial Memorandum attached to the
Bill does not give us comfort in most areas in this regard, and again we will
return to this theme in our examples. Our members are concerned that a
situation of inadequate resourcing leaves them in a poor position to deal with
legitimate public demands, but this would also reflect badly on all concerned
in raising expectations without identifying the means of fulfilling them.

• We have a general concern that the time provided for scrutiny of this Bill
is very short. Given the Bill is lengthy and complex, we must emphasis that
time is required to get it right. Having said this COSLA will do all it can to
contribute to the level of scrutiny within the allotted time and it has the
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backing of the Association of Chief Housing Officers, (ALACHO) and local
authority lawyers (SOLAR), to do so.

We have been asked to give evidence on the Bill in general, the role of the New
Executive Agency, the Single Regulatory framework, Single Social Tenancy, and the
Right to Buy.

We have given evidence to the Local Government Committee on Part One -
Homelessness; Part Five - The Strategic Housing Functions; and Part Six -
Improvement and Repair grants. We have also submitted evidence on Part Four on
the role of the New Executive Agency because of our concerns on  its proposed
range of functions.

We will replicate some of that evidence in this paper because of our desire to give
this committee COSLA’s general views on the Bill. Equally we are aware that this
Committee will have a different purpose in its examination of the Bill than that of the
Local Government Committee, and we hope we can tailor our evidence to those
purposes.

PART ONE - HOMELESSNESS

COSLA believes that in order to tackle homelessness it will be necessary to
address the fundamental mismatch between supply and demand in relation to
good quality affordable housing in Scotland.  The proposals contained within the
consultation paper will undoubtedly improve services for people who are homeless
but COSLA looks to the second phase of the work for the Homelessness Task
Force for more radical solutions to the underlying problems which lead to
homelessness in the first place.

S.1. Homelessness Strategies

COSLA welcomes the proposals to require Councils to develop
homelessness strategies.  This is a corporate duty on local authority which
will remain even if all stock is transferred.  We also wish to ensure that
proper links are made between  Homelessness Strategies,  Supporting
People Strategies, and Local Housing Strategies, as these are all new
duties.  The Financial Memorandum is silent on the cost attached to
producing homelessness strategies. Many Councils are already aware of the
real cost attached to properly producing a Homelessness Strategy, and are
concerned particularly given this should be funded largely outwith the HRA.

S. 2. Advice Services

The general duty to provide advice already exists within the homelessness
legislation, and the extension of the duty, which has the aim of preventing
homelessness where possible, is reasonable.  COSLA will work with
Homepoint to agree national quality standards which are currently being
piloted in six Council areas.  These standards will cover all advice providers,



4

whether the local authority  or other agencies.  There will be resource
implications in relation to this, mainly depending on the guidance produced.
The changes required to all existing advice literature alone is significant, as is
the on-going revenue cost of giving advice.

S. 3. The provisions in section 3 which amend the 1987 Act relate to the duty to
provide temporary accommodation, and the duty to provide permanent
accommodation.  COSLA welcomed this in its response to “Better Homes”.
The extension of the duty to provide temporary accommodation to anyone
believed to be homeless will help meet the Executives’ policies on rough
sleeping, among others.  However, there are practical consequences arising
out of this:

• An increase in temporary accommodation will be required in many areas.

• The costs for provision of such accommodation will increase.  This will vary
across the country and cannot yet be accurately predicted, but we do
welcome the £27 Million included in the Financial Memorandum for this
function.

It is important that the implementation of this duty is co-ordinated with the
Executives’ and COSLA’s wish to see an end to the use of Bed and
Breakfast for temporary homeless accommodation.  There is a distinct
possibility that an increased use of B&B will occur at least in the short to
medium term, and therefore this commitment has to have a longer term
planning framework. The discharge of the duty in relation to permanent
accommodation is not expected to throw up major problems as this has
generally not been a major issue in Scotland.

S4&5 Duties on RSLs to provide accommodation, and Arbitration procedure.

COSLA has concerns that the drafting of the Bill in these sections is not
clearly enough directed towards positive, practical outcomes for homeless
people.  Councils and RSLs will face a range of situations, from where a
Council has transferred all of its stock, to where the stock of RSLs is growing
in an area, but where there will be a variety of landlords with differing stocks,
to where the Council still holds the biggest proportion of stock in an area.  It
is important that the potential in the Bill, for making best use of all
stock to house homeless people, is realised.

COSLA believes therefore that Councils should have to have regard to
the availability of all accommodation in its area, rather than just their
own, before making specific requests to individual RSLs to house a
homeless household.  Undoubtedly this would mean changes from current
practices, and systems etc would have to be able to respond, but COSLA
believes that this offers the fairest, and most efficient way forward.
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In relation to the arbitration procedure COSLA believes this could
significantly disadvantage any individual household subject to the
procedures, because of the inherent time delay involved.  The cost could
also be significant.  It believes therefore that a much shorter procedure is
required.  It further believes that the role of the Regulator could be important
in examining the pattern of availability of accommodation vis-à-vis the pattern
of requests over time, so that disputes between RSLs and Councils can be
considered on other than a one off individual request basis.

COSLA believes that the guidance to be issued by Ministers under S4(4) on
good reason for refusal by an RSL of a request to rehouse by the local
authority should relate mainly or only to the availability of appropriate
accommodation held by the RSL.

S.6. In relation to hostel accommodation regulations COSLA agrees that
people living in hostels should be given formal rights where it is practical to
do so.  The Executive is clearly aware of the difficulty which could arise if
these rights interfered with the ability of hostel managers to effectively
supervise and manage hostels given the challenging nature of some clients
living in hostels.  Any statutory instrument will need to be drafted in such a
way that the hostel manager is able to continue to exercise discretion to
ensure that other residents in the hostel are safe and that their welfare is
protected. COSLA looks forward to working with the Executive to ensure that
a workable set of guidance is developed.

S.7. The changes to Admission criteria for housing lists and the Allocation of
Housing, to create common approaches for RSLs and L.A.s is welcome.
These are unlikely to cause major problems for local authorities, although
COSLA understands that increased administration of waiting lists could
cause difficulties for small landlords.

Finally on homelessness COSLA points to:

• The volume of guidance which would require to be produced
following enactment of the Bill, and would wish to be party to agreeing
the programme management and context of the guidance

• the unknown effect of the new role of the Regulator in relation to
homelessness and, the need to clarify the  corporate impact of this on
Councils.

PART TWO – SCOTTISH SECURE TENANCIES

COSLA has already given its backing to the introduction of the Scottish Secure
Tenancy, believing that it makes sense to provide a common platform of rights for
tenants in the social rented sector.
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Much of our consideration over the coming months will therefore concentrate
(a) on the detail of the provisions, and (b) on implementation issues.

In relation to the detail for example we will wish to look closely at the Bill’s proposals
for succession so that proper weighting is given to the needs of carers, spouses, and
partners.  New provisions in relation to the right to exchange also are an example we
need to closely understand and we will continue in discussion with civil servants and
lawyers so that we are clear where we believe amendments might be needed at
Stage Two.

In relation to implementation, the new tenancy will have considerable financial and
administrative impact on Councils and RSLs. Clarification on the legal position of
existing tenancies on commencement of the Act and the timing of measures to
introduce the new tenancies will be crucially important. The Committee has already
taken civil servants’ evidence in this regard, and we would emphasise that a
planned and carefully considered changeover must take place. We are aware
that CIOH and others have called for a ‘Big Bang’ approach to implementation. While
we understand the desire to minimise confusion for tenants on various tenancy
forms, it is equally important to understand the scale of the administrative task,  and
the overriding the need to get this right.  There may also be stock transfer situations
where specific timing of implementation may be required.

It takes a significant period of time to communicate with, and provide reassurance to
tenants on the purpose of the new tenancies.  There are around 600,000 existing
tenants, plus new tenants to be taken account of.  COSLA  estimates that the
tenancy changeover could cost in the region of £9 -10 Million.

We would therefore wish to continue our discussions on this aspect of the SST
before we can confidently answer our member’s practical concerns.  The Financial
Memorandum assumes that the cost of introduction will fall on tenants, as it indicates
there will be no additional funding to deal with this new requirement.

In relation to the Right to Buy COSLA’s position has been set out in its response
to Better Homes. In essence we believe that RTB does exacerbate shortage of
supply issues. We appreciate that it is difficult to currently provide direct evidence
links.  However our members have consistently reported that the loss of what is
generally the best stock in their areas leads to problems of residualisation, and lack
of good quality stock, to deal with issues of mainstream and homelessness
demands. We accept however that RTB has been popular and also can be
demonstrated to have contributed positively to stable communities in some areas.

We therefore aim to work within the principle stated in the Bill which is to
recalibrate the balance of interests between individual gain and strategic
provision of rented homes.  The overriding principle should be to achieve best
value over the longer term from public investment in rented homes.

We are not convinced that the technical aspects set out in the Bill on
discounts, for example, are yet correct if the balance principle is to be
achieved. We will pursue a reduction in discount levels.  We stated in our
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response to ‘Better Homes’ that we wished to see 33% maximum discount
levels.

There are a number of other possible exemptions to RTB we may also wish to raise
at amendment stage, which we are beginning to discuss in detail with our members.
Development exemptions, are an example of this.

We have supported the introduction of the concept of pressured areas for the same
general reasons. However we must plainly state that this is a difficult concept for
administrators, for the public, and for politicians.  In practice we see the concept
as being useful in limited circumstances.  We do not think that it will provide an
answer to severe supply problems.  We will continue to work with the Executive on
the detailed procedures which would be required to achieve a designation of
pressured area status.

In relation to pressured area designation we want to see the designations tied
into S.79 Local Housing Strategies, rather than being a separate and bureaucratic
exercise.  We also recognise that because Local Housing Strategies may be rolled
out to all Council over a number of years, it may be helpful to have an ‘interim’
designation procedure.

Our members have raised the issue of designation of specific house types which
could usefully contribute to supply shortages.  We wish to discuss this further
although we are aware of the view that it is difficult to adequately evidence anything
other than area designation.

The Bill significantly strengthens the current situation in relation to tenant
consultation and participation, for both Council and RSL tenants.  COSLA
welcomes this as we believe it adds further impetus to community empowerment.
Sections 18, 20, and chapter three of Part Two, taken together, present real
opportunities for both individual tenants and for tenants groups.  We believe that this
is the correct approach, because it allows Councils and their tenants to have the
best possible local arrangements, without being too prescriptive.

The combination of the strategy preparation, the register of tenants groups, and the
duty to notify tenants and tenants’ groups of rent increases and other important
changes to services, should ensure a consistency of approach, while respecting the
local arrangements.  Many Councils are already well advanced in this respect, but
equally we think the statutory force for tenant consultation and participation will
increase the overall standard for both Councils and RSLs, backed up by the
regulation and inspection powers.

Short Scottish Secure Tenancies

The Bill introduces Short Scottish Secure Tenancies, which may be used in a range
of circumstances.  COSLA has accepted the principle here, but wishes to examine
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the provisions under this section more closely, in association with the secure
tenancy provisions to understand the full intentions.

PART THREE – REGULATION AND INSPECTION

In response to Better Homes COSLA accepted the principle of a common framework
of housing management and homelessness regulation for Councils and RSLs, which
could nevertheless recognise the strong differences in the respective operating
frameworks.  In our evidence to the Committee we wish to consider two important
areas.  These are (a) the organisational nature and form of the Regulator and its
public accountability and transparency, and (b) the more detailed aspects of
inspection of local authority housing management services as they appear in the Bill.

In relation to the organisational model COSLA has two concerns.  These are

• that the Regulator should be sufficiently independent from the
operation of the Executive’s policy and funding roles so that there are
no potential conflicts of interest

• that the potential overlaps with the responsibilities of the Accounts
Commission and Audit Scotland, as they currently are in relation to the
Management Arrangements framework, should be eradicated, and a
formal relationship established.

Our evidence on Part Four of the Bill and the proposed range of roles of the New
Executive Agency will elaborate on our concerns in relation to the independence of
the Regulator.  We wish to see a much clearer separation either in a separate
agency, or in a closely defined structure within the Executive Agency.  Better Homes
speaks of a Regulatory Committee, with external representation.  We would wish to
see experienced local authority representation on such a Committee, and a line of
responsibility from a senior manager directly to this Committee.

The need to formalise the respective roles of the Regulator and the Accounts
Commission arises out of the experience of our member councils over the last few
years.  The introduction of the Performance Management and Planning (PMP)
Framework and its relationship with Councils’ Best Value approaches, means that
the role of the Accounts Commission and Audit Scotland has developed significantly
into audit of service delivery and management arrangements.

Our members are very anxious to avoid situations of duplication of information
collection, performance reporting, conflicting timescales, and potential confusion of
priorities setting, with associated heavy costs.  Although ‘Better Homes’ talks of a
Memorandum of Understanding between the Housing Inspector and the Accounts
Commission and Audit Scotland, we are not convinced that this will effectively
protect Councils from an unduly onerous burden of inspection costs, which tenants
rents will bear, without due added value.
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We would like to see the Bill address this directly.

Turning to the detailed aspects of inspection COSLA would make the following
comments.

• We wish to clearly state that Councils accept entirely the need for
consistent landlord standards, and accountability for performance
against those, and we wish to put this on the record.

• In all of our services we expect to be accountable, and to deliver high
standards.

However we also wish to ensure that (a) the costs of inspection are not unduly
onerous, and (b) that there is a consistency of approach in relation to
inspection, and remedial action across all Council services.  We have asked for
a review of such regulation through the Community Planning consultation because of
the growing divergence of regimes.  This causes us major concern as the
management and administration of Council affairs becomes fragmented in this
regard.

We therefore can welcome the recognition in the Bill that Council inspection is of a
different nature than regulation of RSLs.  RSLs have to give reassurance to funders
as well as to tenants, while on the other hand Councils have a statutory framework
within which they are responsible to their tenants, and to their citizens generally.  We
think the Bill is correct in aiming to recognise these essential differences, while
establishing the principle of common standards.

However we have some fundamental concerns in Chapter 2 in relation to the
appointment of a Manager, where inspectors judge there to be performance failure
which has not been put right in a remedial plan.  This is a case in point, where a
power, which may not be extensively used, nonetheless goes further than other
Council inspection regimes, and opens up significant questions on the formal
relationship with the elected Council.

Chapter Three of Part Three also gives rise to anomalous issues in the context of
Council regulation, and in our view in relation to the interpretations in S. 74 of the
services, which are to be inspected.

COSLA would wish to better understand what might be intended under S. 71
whereby the Ministers “must publish a statement setting how they propose to
exercise  their functions” under Part Three.  This is key to whether the inspection
regime will in fact be tailored to Councils’ operating environment, or whether it will be
a simple translation of the current regulatory function of RSLs by Scottish Homes.
Better Homes set out an example of what might be included and COSLA will pursue
this further.  We would refer back to our view on the organisational nature of the
Regulator which we think should be established in the Bill, separately from the Code
of Practice.
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Finally in Part Three we are concerned at the Financial Memorandum’s statements
that any costs attached to the inspection regime will be regained in efficiency
savings.  This is patently not the experience in many other situations.  Given that the
cost will fall on rents COSLA believes there is a need to follow through one of the
main principles of the Bill in understanding the true cost of inspection and regulation
and discussing these with tenants, both at set-up and on a recurring basis.

Section 67 introduces a requirement for ballots where disposal to another landlord is
being considered.  This reflects practice in most circumstances.

The regulation of homelessness strategies is a completely new area to be
considered and we will carefully work through the issues with Scottish Homes and
with Councils.

In conclusion to our comments on Part Three we would point to very extensive work,
currently being carried out by officers from a significant number of our Councils, with
Scottish Homes staff.  This work will underpin the inspection regime which is finally
implemented.  We are clear that this co-operation indicates COSLA’s sincere wish to
design a system which can produce results for tenants, and which contributes to a
national framework of high standards.

PART FIVE – THE STRATEGIC HOUSING FUNCTIONS OF LOCAL
AUTHORITIES

COSLA welcomes the proposals in Part 5 of the Bill, having previously called
for a stronger strategic housing function for Councils.  The powers in Part 5
may well be affected greatly by the implementation of Part 4 and the setting up of
the New Executive Agency, and we will therefore firstly discuss Part 5 and then
return to Part 4.

However in broad terms COSLA welcomes these powers and duties in line
with the Community Planning role, which is currently in consultation.

S.79 Local Housing Strategies

There are possible refinements we shall pursue to the duty on local
authorities to assess needs and prepare local housing strategies, so that
Councils are free to introduce added elements to the process, beyond those
stipulated by Ministers in Orders or Regulations.  This would ensure that the
current power which is being repealed is not in fact diluted on replacement by
Part 5.

Again the impact of implementation will depend very much on what the
regulations contain.  COSLA is working with the Executive to agree a
practical approach to implementation of  Local Housing Strategies, and
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is confident that the increased emphasis on the planning framework
will be productive.

S.80 Grants For Housing Purposes

The Bill  gives local authorities a new set of powers  (s 80 (1) (a) (ii)),to
address Regeneration issues related to housing.  This is welcome.
However COSLA believes that duplication with the functions of Scottish
Homes which are being transferred to Ministers, and the NEA, is a real
concern, and is examining the distribution of powers more closely to see if
the framework can be better clarified.

We believe that the evidence presented by individual councils to the
committee will show  that Councils are very keen to exercise the range of
powers being made available under Part 5, and to do so in a way which takes
full account of local circumstances, local partners, and integrated with other
planning requirements such as Community Plans, land use plans, community
care plans, etc.

We believe the Bill can provide sufficient flexibility in this regard, while aiming to
standardise the requirement and format for plans.

We also emphasise the partnership nature of the production of local housing
strategies, and  while many councils have been preparing Housing Plans in
consultation with partners for many years, we welcome the statutory basis for this
approach.

S.82 & 83  Assistance for Housing Purposes

To follow through on these planning powers COSLA feels strongly that local
authorities should also have the development funds to ensure that
investment follows planning, directed by local priorities and set within
the context of national targets, regardless of whether or not stock
transfer has taken place.  We are pleased to see that the Bill makes this
possible through sections 80, 82 and 83.  We will work to develop a
framework with the Executive and SFHA which clarifies the
circumstances of the transfer of development funding to local
authorities.  We are currently working on a protocol agreement with SFHA
on this matter.  The Bill clarifies that this funding would not be available for
expenditure on HRA buildings and land, section 80(2)  COSLA believes that
this principle will help address concerns expressed about the separation of
local authorities strategic function from their landlord role.  There may
however be practical aspects of development in relation to transfer which
have to be considered against this section.  Member councils are aware of
the need to ensure systems and skills are in place to deliver on the
development funding role, and are eager to discuss criteria and resourcing
in this regard. Transfer of resources from Scottish Homes should be made
possible.
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COSLA’s view, formed by the range of its member council circumstances is
that

• there should be a clear commitment to transfer the development
funding responsibility,

• councils should then take decisions, in consultation with the Executive
and partner organisations such as SFHA, on how the role will be
administered.

We believe that a variety of methods will emerge, and we believe that this is
likely to produce better outcomes than a single imposed solution.  Examples
of this have been given to the Committee by Councils who are presenting
evidence.

Section 82 also gives a new power to promote new RSLs, or assist in
developing existing RSLs, and this is welcome clarification, given the close
involvement many councils already have with local RSLs.  We are sure that
this will be an increasing part of the Strategic role of Councils.

S.81 Supporting People

This part of the Bill also provides the power for Ministers to direct expenditure
through local authorities for Supporting People (S 81).  This has been
welcomed by COSLA, and co-operation on the development of the
Supporting People regime is already well under way.  COSLA would point to
Supporting People as an example of where a programme of guidance has
been set out, leading up to an intended transfer of responsibility and
resources to local authorities in 2003.  There are issues which will require
further discussion, such as the expectations for future development beyond
the DSS transfer of resources.  However the issuing of a detailed programme
of work, leading up to implementation of this complex scheme, does give
reassurance that consultation on all aspects will be thorough, and allows
Councils to plan ahead for the new responsibility.

The Bill includes a statutory consultation on future use of the  S 81 funds,
and this is a
principle which we would wish to see generally applied to the Bill.

PART FOUR – SCOTTISH HOMES AND THE EXECUTIVE AGENCY

COSLA has expressed major reservations about the range of powers and functions
likely to be invested in the New Executive Agency (NEA).  There have been
discussions with the Executive on the individual functions such as Regulation,
Planning and Development funding.  However discussion on the Community
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Regeneration function has been lacking and there has been no substantive
discussion to date on the combination of the full range of functions.  We have
therefore identified a number of  questions in relation  to the functions of the New
Executive Agency  which we think this Committee should address.

The Bill does not address this directly as the NEA does not require a new legislative
base, being rather an administrative matter for the Executive.  The Policy
Memorandum briefly discusses the options considered for the future of
Scottish Homes and it is this consideration of options which we believe is
unsatisfactory.

The Bill  transfers Scottish Homes current powers to Ministers.  As indicated earlier
COSLA will examine in detail the range of powers now likely to be available for
Ministers, the NEA, and local authorities.

Our concern centres around the potential currently being expressed for the NEA
which is that it will be Regulator, Funder, Partner in delivering  local community
regeneration,  Partner in preparing the Local Housing Strategy. COSLA does
not doubt the intention to work positively with councils which has been stated by
Ministers and by the Chief Executive of Scottish Homes.  However it strongly
believes that this range of roles includes many conflicts of interest and should be
curtailed.  The role of the Regulator is not compatible in our view with the role
of partner organisation in delivering local outcomes in regeneration.  The
roles also have deep implications for the future role of Local Government, and
this aspect must be thoroughly examined.  The role of Regional offices of the
NEA must also be considered carefully.  We are concerned that what is initially a
positive aim – to transform the agency of Scottish Homes to be more accountable,-
in effect has the contradictory outcome of making it become less accountable, and
more open to potential for conflict with the role of Local Government.

However we see major areas of confusion, duplication, and inefficient use of
resources, arising out of the apparent current proposals, at political,
professional and managerial levels, leading to community confusion and
frustration.  We would ask the Committees to consider the following questions
carefully, and we think there are parallels with recent experience of HMI, SQA,
Social Care Regulation to draw on.

1. What conflicts of interest are inherent in the numerous proposed roles within
one organisation?

2. How transparent will the decisions and actions of the NEA be in relation to its
full range of functions?

3. What are the principles which should govern decisions on the form of
organisation which will become the Regulator?

4. How should the Regulator formally relate to the Accounts Commission and
Audit Scotland?
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5. Should Regulation be at arms-length from the Executive?

6. What mechanisms will ensure conflicts of interest will not arise between the
role of Regulator and local partner organisation?

7. What is the role of local partner organisation?

8. How does it relate to the role of Local  Government?  Is there overlap in the
respective roles?

9. What is the purpose of Regional offices, and what might the future intentions
be for this form of administration?

10. What are the proposed regional areas?

11. What is the relationship and distinction of roles between the NEA and the
Executive’s civil servants?

12. How is the funding for the NEAs functions identified?

COSLA is willing to take part in detailed discussion on these matters, and we would
clarify our intention to work towards positive solutions, valuing the national
knowledge which Scottish Homes has built up on housing market issues, and
agreeing on the need for the principle of the common regulatory framework.
However a clear relationship with Local Government is a fundamental pre-requisite
to ensure mutual understanding and co-operation with the Executive Agency on
housing matters.  We think an open debate is needed before decisions are made.

PART SIX – GRANTS FOR IMPROVEMENT, REPAIRS ETC

In our response to Better Homes the COSLA view was that a more strategic
approach is required to the need for action on problem areas of owner-occupation
and the private sector.

We will be pleased therefore to participate in the Improvement Task Force recently
announced by the Minister.  Few details are however available at this stage on the
remit and timescale of the proposed Task Force.  We wish to examine the remit of
the Task Force in relation to Part 6 of the Housing (Scotland) Bill so that the
likely impacts on Local Government can be assessed.  We wish to be clear
that changes proposed in the Bill actually are improvements to the current
difficulties being experienced by many authorities, communities and many owners
in relation to improvement and repair grants, in both urban and rural contexts.

In broad terms we welcome the additional categories of work which will qualify
for grant.  These should enhance our ability to deliver on energy efficiency,
safety and security.  We had however asked for  these items to be included in the
BTS definition which we think gives a stronger basis for the grant system.  We are
concerned, for example, that there is a current consultation taking place on an Index
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of Housing Quality, but that there does not appear to be a legislative base for it, if,
as is likely, the consultation is positive.  We are aware that it may be difficult to
legislate for the Index at this stage.  However we give it as an example of where we
carefully need to consider the real use of the measures in the Bill, and we may
return to this at Stage II of the Bill, when as we hope, the discussions on the work of
the Task Force will also be clearer.

We find therefore that it is difficult to give a full assessment of the value and
implications of Part 6 at this stage, and we hope that the Committees will be able to
hear more in relation to this later.  This is an important area of housing policy
which  must be carefully considered given the increases in home ownership
and the implications for the built  environment and for stable communities.

We have a number of other areas of concern  which we are currently exploring
further.

• The introduction of means-testing is a complex area, which has been under
discussion many times in the last 10 years.  COSLA is not yet convinced
that the system of means-testing will produce positive results.  There is
no doubt that the introduction of means-testing entails an increased
administrative effort, whether or not standardised software is introduced.
The  Financial Memorandum acknowledges this.

 It also undoubtedly leads to a reluctance for many people to apply for grants
or participate in schemes of repair.  This shows that the policy aim of
better targeting of resources on those who most need it, may well
offset the policy aim of maintaining and improving the housing stock
and built environment.

The system of minimum percentage grants may  help to alleviate the effects
of means-testing,  so that there is an incentive for all owners to take part.
However the detail of the means tests is not yet available, and as the
minimum percentage grants will in some cases be introduced by orders or
regulations, our ability to assess the impact is therefore limited.

• There is also some confusion about means testing on grants, including
heating systems when the new central heating initiative appears to
discount means-testing.

• The resourcing of the new powers under Improvement and Repairs Grants is
a real concern for Councils.  Given that this is a priority which struggles to
compete with other general fund priorities, we are concerned that (a) extra
administrative resources have to be available, and (b)on current budgets the
extended grant eligibility means that in effect fewer houses may be done
than currently, albeit to a better standard.  Although means-testing could
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come into this equation we cannot be clear that it will spread money further,
at this stage.

• In our response to Better Homes we asked for a restoration of local authority
non-HRA funding to realistic levels, and we asked for support from the
Executive for harmonisation of VAT on buildings work at 5% for both new
build and repair.  We would press to have these aims included in the Task
Force remit.

• We had also asked for a unification of the grant system.  The Policy
Memorandum makes no reference to the idea of unifying the grants system
and we think this still should be considered.

• Part 5 of the Bill, Sections 82 and 83, gives power to introduce a range of
funding options, which would be set out in regulations.  We are examining
this closely to understand the potential, and the implications for councils.

In summary, our position on Part 6 is that we welcome any new aspects in the bill, -
ahead of work of the Task Force, - which are practical and useful measures.
However we wish to study this Part carefully, including more detailed discussion
with the Executive civil servants before we can fully give our support to the specific
principles and proposals in the Bill.  We hope the Committee can take further
evidence on this.

PART SEVEN – MISCELLANEOUS

COSLA welcomes S.95 in the Bill which would amend the Local Authorities (Goods
and Services) Act 1970 to allow DLOs to undertake more extensive contracts with
RSLs.

Section 96 also gives valuable assistance to the equalities principles in the Bill by
clarifying the definitions of households.

The principle of enhancing equal opportunities is one which COSLA welcomes in
general terms.  COSLA is signed up to the Executive’s recent Equalities Strategy,
and it recognises that the strategic housing and landlord services provided by its
member councils are an extremely important opportunity to ensure proper access
for all groups in the community.

The Bill introduces some specific requirements on Councils in this regard, for
example in relation to Local Housing Strategies.  We will work with the Executive to
ensure that the guidance which finally emerges on the production of LHS gives real
and practical help to Councils on fulfilling this part of the duty.
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In conclusion to our evidence we are looking to this Bill to enable Local
Government to produce good housing solutions, and to strongly contribute to
meeting the social justice targets of the Executive. We think this must be done within
the framework of Local Government as a whole so that there are consistent
priorities, regulation, scrutiny and accountability.  We can then engage with our
partners and communities on an increasingly  transparent basis, backed up by the
means of delivering what communities want and need. Finally, we think the
potential for joined up government is possible in the Bill, but that there must
be clarification of important areas, before we can be assured that this potential
will be realized.  We summarise the main points below.

• We want the new Housing duties on Councils to fit closely with our
Community Planning powers.

• We also want to emphasise the need for consultation and close
involvement in working up the programme of guidance and regulations.

• We have concerns around resourcing of the new duties.

• COSLA believes that in order to tackle homelessness it will be
necessary to address the fundamental mismatch between supply and
demand in relation to good quality affordable housing in Scotland.

• COSLA believes therefore that Councils should have to have regard to
the availability of all accommodation in its area, rather than just their
own, before making specific requests to individual RSLs to house a
homeless household.

• In relation to implementation of the Scottish Secure Tenancy, we would
emphasise that a planned and carefully considered changeover must
take place.  COSLA  estimates that the tenancy changeover could cost
in the region of £9 -10 Million.

• On Right-To-Buy we aim to work within the principle stated in the Bill,
which is to recalibrate the balance of interests between individual gain
and strategic provision of rented homes.  The overriding principle
should be to achieve best value over the longer term from public
investment in rented homes.

• We are not convinced that the technical aspects set out in the Bill on
discounts, for example, are yet correct if the balance principle is to be
achieved. We will pursue a reduction in discount levels.  We stated in
our response to ‘Better Homes’ that we wished to see 33% maximum
discount levels.
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• COSLA wishes the Regulator to be sufficiently independent from the
operation of the Executive’s policy and funding roles so that there are
no potential conflicts of interest

• The potential overlaps of the Regulator with the responsibilities of the
Accounts Commission and Audit Scotland, as they currently are in
relation to the Management Arrangements framework, should be
eradicated, and a formal relationship established.

• We wish to clearly state that Councils accept entirely the need for
consistent landlord standards, and accountability for performance
against those, and we wish to put this on the record.

• However we also wish to ensure that (a) the costs of inspection are not
unduly onerous, and (b) that there is a consistency of approach in
relation to inspection, and remedial action across all Council services.

• COSLA is working with the Executive to agree a practical approach to
implementation of  Local Housing Strategies, and is confident that the
increased emphasis on the planning framework will be productive.

• We believe that evidence presented by individual councils to the
committee will show that Councils are very keen to exercise the range
of powers being made available under Part 5, and to do so in a way
which takes full account of local circumstances, local partners, and
integrated with other planning requirements such as Community Plans,
land use plans, community care plans, etc.

• Local authorities should also have the development funds to ensure
that investment follows planning, directed by local priorities and set
within the context of national targets, regardless of whether or not
stock transfer has taken place.

• We will work to develop a framework with the Executive and SFHA
which clarifies the circumstances of the transfer of development
funding to local authorities.

• COSLA believes that such designations of pressured area status
should arise out of the section 79 Local Housing strategies, so that the
strategic nature of the designation is transparent for all landlords and
tenants.  We also however believe that Councils should be able to
agree interim designations

• We have identified a number of questions in relation to the functions of
the New Executive Agency  which we think this Committee should
address.
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• The Policy Memorandum briefly  discusses the options considered for
the future of Scottish Homes and it is this  consideration of options
which we believe is unsatisfactory.

• The role of the Regulator is not compatible in our view with the role of
partner organisation in delivering local outcomes in regeneration.  The
roles also have deep implications for the future role of Local
Government, and this aspect must be thoroughly examined.  

• A clear relationship with Local Government is a fundamental pre-
requisite to ensure mutual understanding and co-operation with the
Executive Agency on housing matters  We think an open debate is
needed before decisions are made.

• We wish to examine the remit of the Task Force in relation to Part 6 of
the Housing (Scotland) Bill so that the likely impacts on Local
Government can be assessed.  We wish to be clear that changes
proposed in the Bill actually are improvements to the current
difficulties

• COSLA is not yet convinced that the system of means-testing will
produce positive results
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Appointment of Adviser to the Social Justice Committee

1. Purpose of Paper

The purpose of this paper is to offer the Committee an opportunity to consider the
appointment of an adviser to assist its consideration of the annual budget process.

2. Background

Members will recall that earlier this year the Parliament Subject Committees had the
opportunity to scrutinise the Executive’s budget plans at Stages 1 and 2 of the
Budget Bill.  Members will also recall that the Committee took evidence from the
Minister for Communities (as then was) and Scottish Executive officials.  It is
envisaged that this year the process will be similar to that which took place last year.
The Committee will, therefore, be asked to consider Stage 1 of the Executive's
proposed budget 2002/3 by May 2001.

3. Issues for consideration

While the process last year may be considered to have worked reasonably well, the
complexity of areas involved in the Social Justice budget meant that at times it was
difficult for the Committee to identify the key issues. There were also, arguably,
some difficulties in identifying the precise data which were required in order to
scrutinise robustly the Executive’s plans. These difficulties were exacerbated to
some extent by the lack of precise budgetary information, particularly at Stage 1.

In order to avoid some of those difficulties, the Committee may wish to consider
appointing an adviser to assist with the scrutiny of the Budget process.

4. Next steps

Should the Committee decide to seek the appointment of an adviser, it is suggested
that the Clerk and SPICe staff, together with the Convener, be asked to bring
forward detailed terms of reference, person specifications and other information. It
will also be necessary to seek approval in principle from the Parliamentary Bureau
and in detail from the Conveners Group for the appointment of an adviser under the
‘fast track’ procedure.

5. Recommendation

The Committee is asked to consider the contents of this paper, and reach a decision
on whether to seek the appointment of an adviser.

Lee Bridges
Clerk to the Committee


