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RURAL DEVELOPMENT COMMITTEE

AGENDA

26th Meeting, 2001 (Session 1)

Tuesday 20 November 2001

The Committee will meet at 2.00 pm in Committee Room 2

1. Subordinate Legislation: The Committee will consider the following instruments
under the negative procedure—

The Abolition of the Intervention Board for Agricultural Produce
(Consequential Provisions) (Scotland) Regulations 2001 (SSI 2001/390)

The Fish Health Amendment (Scotland) Regulations 2001 (SSI 2001/409)

2. Protection of Wild Mammals (Scotland) Bill: The Committee will consider the
Bill at stage 2, day 3.

Richard Davies
Clerk to the Committee



The following papers are attached or are relevant to this meeting:

Agenda item 1

The Abolition of the Intervention Board for Agricultural Produce (Consequential
Provisions) (Scotland) Regulations 2001 (SSI 2001/390)

The Fish Health Amendment (Scotland) Regulations 2001 (SSI 2001/409)

The Subordinate Legislation Committee report made no comments on instrument
(2001/409). Their report on instrument (2001/390) is attached. A letter from the clerk
of the Subordinate Legislation committee is also attached. We are awaiting a
response from the Executive, which will be forwarded to Members as soon as it
arrives.

Agenda item 2

A copy of Amendment 53 as amended and agreed is attached for information.

All new amendments lodged by 2.00 pm on Friday 16 November will appear in the
Business Bulletin on Monday 19 November.

The Marshalled List of all amendments still to be taken will be published on Monday.
The groupings will be available from document supply first thing on Tuesday morning
and will also be available in the Committee room.

http://www.scottish.parliament.uk/official_report/cttee/subord-01/sur01-40-01.htm
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Rural Development Committee

At the meeting on 13 November, the Clerk was asked to reproduce the new section of the
Protection of Wild Mammals (Scotland) Bill which had then been agreed to.   This is shown below
for information.

Protection of Wild Mammals (Scotland) Bill – Stage 2

Amendment 53 as amended and agreed

To insert as a new section after section 1:

Exception: stalking and flushing from cover

(1) A person does not contravene section 1(1) by using a dog under control to stalk a wild
mammal, or flush it from cover (including an enclosed space within rocks, or other
secure cover) above ground for the purpose of—

(a) protecting livestock, ground-nesting birds, timber, fowl (including wild fowl),
game birds or crops from attack by wild mammals;

(b) providing food for consumption by a living creature, including a person;

(c) protecting human health;

(d) preventing the spread of disease;

(e) controlling the number of a pest species; or

(f) controlling the number of a particular species to safeguard the welfare of that
species,

but only if that person acts to ensure that, once the target wild mammal is found or
emerges from cover, it is shot, or killed by a bird of prey or a dog, once it is safe to do
so.

(1A) Where a person is using a dog in connection with pest control activities and intends to
kill wild mammals in the course of those activities only by lawful means, that person
does not contravene section 1(1) by using the dog to kill a wild mammal which has been
flushed to a gun and has escaped without being shot, or been shot but not killed.

(1B) Where a person is using a dog in connection with the despatch of a wild mammal, being
of a pest species, with the intention of flushing the wild mammal from cover or from
below ground in order that it may be shot or killed by lawful means, that person is not in
contravention of section 1(1) by virtue of the dog killing that wild mammal in the course
of that activity.

(2) A person does not contravene section 1(1) by using a dog under control to flush a fox or
mink from below ground or by using a dog under control to flush a fox from an enclosed
space within rocks or other secure cover above ground, but only if that person—

(a) acts to ensure that the fox or mink is flushed as soon as reasonably possible after it
is located and shot as soon as possible after it is flushed;

(b) takes all reasonable steps to prevent injury to the dog including steps to prevent
the dog becoming trapped underground and, if it does become trapped
underground, steps to ensure it is rescued as soon as is practicable;
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(c) holds a valid firearms or shotgun certificate; and

(d) is either—

(i) the owner or lawful occupier of the land on which the activity takes place;
or

(ii) has the permission of the owner or lawful occupier of that land to undertake
that activity.


