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Local Government Committee

25th Meeting, 2000

Tuesday 19 September 2000

The Committee will meet at 2.00 pm in the Chamber, Assembly Hall, The Mound,
Edinburgh

1. Covenant: The Committee will consider paper LG/00/25/1 by the Clerk.

2. Petitions: The Committee will consider the following petitions—

Petition PE 195: Irvine Pensioners Action Group

Petition PE 209: Age Concern Dundonald

Petition PE 234: Alasdair Russell

3. Petition PE 56: Ian Cantwell: The Committee will consider a response from the
Scottish Executive.

4. Petitions: The Committee will consider paper LG/00/25/4 by the Clerk on
proposals for an amended system for considering petitions.

5. Meeting in private: The Committee will consider whether to hold the meeting
with the Committee adviser on Local Government Finance in private on 26
September.

6. Forward Work Plan: The Committee will consider paper LG/00/25/5 by the
Convener.

Eugene Windsor
Clerk to the Committee

Room 2.05, Committee Chambers
85217

e mail: eugene.windsor@scottish.parliament.uk

**********************

http://www.scottish.parliament.uk/parl_bus/petitions/pe195.pdf
http://www.scottish.parliament.uk/parl_bus/petitions/pe209.pdf
http://www.scottish.parliament.uk/parl_bus/petitions/pe234.pdf
mailto:eugene.windsor@scottish.parliament.uk


The following papers are attached for this meeting:

Agenda Item 1

Covenant paper LG/00/25/1

Agenda Item 2

Briefing Paper LG/00/25/2

Official Report – Social Inclusion, Housing and Voluntary Sector Committee
14 June 2000

Response from North Ayrshire Council

Petition PE 195: Irvine Pensioners Action Group

Petition PE 209: Age Concern Dundonald

Petition PE 234: Alasdair Russell

Agenda Item 3

Briefing Paper LG/00/25/3

Response from the Scottish Executive to Petition PE 56: Ian Cantwell

Agenda Item 4

Proposals for an amended system for considering petitions LG/00/25/4

Agenda Item 6

Forward Work Plan LG/00/25/5

The following papers are attached for information:

Minute of the 24th Meeting LG/00/24/M

Against the Odds – Delivering Local Services
The report of an NOP survey of UNISON local government members

http://www.scottish.parliament.uk/official_report/cttee/social-00/so00-2201.htm


LG/00/25/1

LOCAL GOVERNMENT COMMITTEE

BRIEFING PAPER

Covenant and joint standing conference
between Local Government and the Scottish Parliament

1. Introduction

The purpose of this paper is to set out the proposed arrangements for progressing
the covenant between local government and the Scottish Parliament.

2. Background

Members will recall that at the 5th meeting 2000, on 1st February 2000, the
Committee considered a report1 outlining proposals for progress on the development
of a covenant and joint standing conference between the Parliament and local
government. The impetus for such an initiative had originally come from the
McIntosh Report. It was noted that a draft document had been prepared by COSLA,
and it was agreed to invite COSLA and Professor Alan Alexander to give evidence to
the Committee on 4 April. At the meeting on 6 June the Committee considered a
further paper by the Clerk,2 and it was agreed to seek clarification on a number of
issues from the Parliament’s Director of Clerking and Head of Legal Office.

3. Update

Following the Committee meeting on 6 June, Clerking Directorate staff met with the
Director of Clerking and the Legal Office to consider the draft document prepared by
COSLA. The Legal Office considers that while there is no legal impediment to
entering into a covenant with local government, there were a number of difficulties
with the draft which would require further attention. Following the meeting the Legal
Office prepared a note containing details of those issues.

4. Future action

The Committee may wish to endorse the following programme which sets out the
anticipated progress of the Covenant and joint standing conference.

                                           
1 LG/00/5/2
2 LG/00/19/3
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1. Document re-drafted by COSLA. Redrafted document resubmitted back to the
Parliament for consideration by the Legal Office.

2. When approved by Legal Office, document submitted to Scottish Parliament
subject committees, and the Procedures Committee for consideration.

3. Any comments received from Scottish Parliament committees incorporated into
final draft of document. Final draft re-submitted to COSLA and Legal Office for
final consideration.

4. Document returned to Local Government Committee for final approval.
5. Once approved by Committee, it is proposed that the matter becomes the subject

of a Local Government Committee business debate in the Chamber, with an
appropriately worded motion in the name of the Convener calling on the
Parliament to adopt the proposals for the Covenant and joint standing
conference, which would be annexed to the motion.

It is hoped that the action as set out above can be achieved by the Christmas
recess.

5. Recommendation

It is recommended that the Committee approves the proposed course of action.

Eugene Windsor
Clerk to the Committee



LG/00/25/2

LOCAL GOVERNMENT COMMITTEE

BRIEFING PAPER

Petitions PE 195, 209 and 234

1. Introduction

As members will be aware, Petitions received by the Parliament may be transferred
by the Public Petitions Committee to appropriate subject committees for
consideration under rule 15.6.2 of the Standing Orders. The above Petitions have
been transferred to the Local Government Committee. This paper provides
information to assist the Committee in deciding how to dispose of these Petitions.

2.  Details and recommendations

PE 195 This Petition, from Irvine Pensioners action group calls for the Scottish
Parliament to seek an inquiry into North Ayrshire Council’s decision to reduce full-
time warden cover in Sheltered Housing and to assess the warden service on a
national basis.
It was considered by the Social Inclusion, Housing and Voluntary Sector Committee
at its meeting on 14 June.1  The Committee considered the matter at some length,
and decided by division not to hold an inquiry either into North Ayrshire Council’s
decision to reduce full time warden cover in sheltered housing. It did however agree
to refer the matter back to the Public Petitions Committee. A copy of the Official
Report of the meeting is attached.
Recommendation
The Committee may wish to note that decisions on the operation of wardens in
sheltered housing are a matter for councils.
In the light of this, the Committee may wish to note the petition and take no further
action.

PE 209 This Petition, from Age Concern Dundonald, calls for the Scottish Parliament
to investigate the reasons for the termination of support for elderly care by South
Ayrshire Council and consider what implications this will have on future community
care demands.

                                           
1 Social Inclusion, Housing and Voluntary Sector Committee, Official Report, 14 June
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It was considered by the Public Petitions Committee at its meeting on 6 June.  The
Public Petitions Committee agreed to pass the petition to the Social Inclusion,
Housing and Voluntary Sector Committee for further consideration and to the Health
and Community Care Committee, Local Government Committee and Finance
Committee for information only. The Social Inclusion, Housing and Voluntary Sector
Committee agreed to refer the petition back to the Public Petitions Committee to
provide further information.
The petition is due to be considered by the Health and Community Care Committee
at its meeting on 20 September.
Recommendation
The Committee may wish to note that decisions on support for elderly care are a
matter for local councils. In view of this, and the fact that the Petition was referred to
the Local Government Committee for information only, the Committee may wish to
note the Petition and take no further action.

PE 234 This Petition, from Alasdair Russell, calls for the Scottish Parliament to
create a regulation which would ensure that all councils devote an annual one page
summary of councillor’s allowances and expenses in each council’s respective
Council Magazine.
It was considered by the Public Petitions Committee at its meeting on 4 July.  The
Public Petitions Committee agreed to pass the petition to the Local Government
Committee for further consideration.
Other information:
Informal contact was made by the Clerk with officials of the Scottish Executive
Development Department Local Government Division 1, and with COSLA officers.
The Executive officials indicated that the information on councillors’ allowances and
expenses is publicly available. The question of whether to publish a magazine or
newsletter, and whether to publish details of allowances and expenses in any such
publication is entirely a matter for councils.
COSLA indicated that councils are required to publish details of expenses, but not
allowances, each year. Allowances are all set by individual councils and therefore
public and covered by the Access to Information Act 1985. Only around half of
Scotland’s 32 councils publish a newsletter or magazine, and the current trend is
away from such publications, which are not perceived to offer best value. COSLA
also noted that, in general, local press take an interest in councillors’ allowances and
expenses, and such matters are normally covered in detail in local papers.
Recommendation
The Committee may wish to consider whether, in the light of the informal advice
received from the Executive and COSLA, whether any further action is required.

Eugene Windsor
Clerk to the Committee



LG/00/25/3

LOCAL GOVERNMENT COMMITTEE

BRIEFING PAPER

Petition PE 56

1. Introduction

The purpose of this note is to reintroduce Petition PE 56 and to give members the
opportunity to consider how to dispose of the Petition.

2. Background

Members will recall that Petition PE 56 was originally considered at the Committee
meeting on 1 February 2000. The Committee agreed to forward the Petition to the
Executive for comments. A report was, in due course received from the Executive,
and was considered by the Committee at its meeting on 3 May. However, the
Committee felt that certain aspects of the Executive’s response required further
clarification, and it was agreed to ask the Executive to consider the matter further
and provide a more detailed report.

3. Latest position

The Executive’s latest report is attached and is self explanatory. As members will
note, the Executive is satisfied that the Assessor is accountable to the joint valuation
board or local authority, and that practical mechanisms for dealing with complaints
are in place or are being put in place.

4. Recommendation

The Committee is asked to consider the Executive’s report and decide whether it is
satisfied that the matter has been satisfactorily concluded.

Eugene Windsor
Clerk to the Committee
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SCOTTISH PARLIAMENT PETITION PE56

LOCAL GOVERNMENT COMMITTEE

SCOTTISH EXECUTIVE BRIEFING PAPER ON PETITION FROM MR IAN
CANTWELL

The Petition

1. In January of this year Mr Ian Cantwell laid a petition before the Parliament calling
for the office of the Assessor to be made accountable to the Public Sector Ombudsman, the
Parliamentary Ombudsman or the Local Government Ombudsman.

2. At its meeting on 3 May, the Committee considered this matter on the basis of Mr
Cantwell's detailed petition and a background report submitted by the Executive's
Development Department. However, the Committee was unable to reach a conclusion and
requested further clarification from the Executive. This report seeks to provide that
clarification.

Background

3. Mr Cantwell's petition arose from dealings he had with the Tayside Assessor over a
property he owns in rural Tayside. Unhappy with the conduct of two members of the
Assessor's staff, he sought to lodge a complaint. Given the independent nature of the office of
the Assessor Mr Cantwell was unsure to whom he could take his complaint. He was surprised
to discover that Assessors are not accountable to the Public Sector Ombudsman, the
Parliamentary Ombudsman or the Local Government Ombudsman. The purpose of Mr
Cantwell's petition was to request that the Parliament take steps to bring the Assessor under
the jurisdiction of one of the above Ombudsmen.

Local Government Committee Meeting - 3 May 2000

4. When this petition was discussed on 3 May, members of the Committee were
principally concerned that some form of complaints mechanism should exist relating to
Assessors. Members acknowledged the independence of Assessors in matters of valuation.
Members were also aware that an effective and long-standing valuation appeals process
already existed. It was noted, however, that the Executive's response did not give a clear,
unequivocal line on whether a mechanism existed to deal with complaints about the conduct
of Assessors. Following the meeting, therefore, officials were asked to clarify the apparent
ambiguity over the accountability of Assessors in matters of conduct.

Position

5. The Executive recognises that there is conflicting judicial dicta in relation to this
matter. However, in the Executive’s view (in accordance with Lord MacLean's dicta in the
case of Darroch v SRC 1993 SLT 1111) the Assessor is answerable to the valuation joint
board (or local authority in the absence of a joint board) regarding administrative matters,
which would include matters of conduct. This view is shared by the solicitor to Lothian
Valuation Joint Board.
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6. The President of the Scottish Assessors’ Association has also commented on how
complaints are dealt with in practice:-

"Complaints regarding the conduct of the Assessor or any of his staff,
should be addressed to either the Valuation Joint Board or the Council by
which the Assessor is employed.

If a member of the public makes a complaint regarding the conduct of
any member of staff employed by the Board or Council, then this should
in the first instance be dealt with by either the Assessor or a nominated
Senior Officer. There should however also be in place a formal
complaints procedure which enables any person who is not satisfied with
the response provided by officials to make representation to elected
members through either a Committee or Sub-Committee of the Board or
Council.

A number of Assessors already have such arrangements in place. All
other Assessors are currently in the process of establishing formal
complaints procedures which permit members of the public to obtain a
hearing before elected members if they are not satisfied with the response
which they have received to their complaint."

Conclusion

7. In light of the foregoing, the Committee are asked to note:

i) that, in the Executive’s view, the Assessor is accountable to the valuation joint
board (or local authority where there is no joint board) for his conduct while
carrying out his duties;

ii) that practical mechanisms for dealing with complaints against Assessors are in
place in most local authority areas and are currently being established in the others.

The Scottish Executive Development Department
September 2000

Contact: P A Hancock
                DD - LG3A
                Ext. 47003



LG/00/25/4

LOCAL GOVERNMENT COMMITTEE

BRIEFING PAPER

PROPOSAL FOR AN AMENDED SYSTEM FOR CONSIDERING PETITIONS

1. Background

The purpose of this report is to outline a proposed process for consideration of
petitions by the Committee.
The Committee regularly receives a number of petitions referred to it from the Public
Petitions Committee.  It has already been suggested informally by the Convener that
a more efficient system for consideration of these petitions would be helpful.
The proposed system would give members an early view of the petitions and would
allow them to decide in advance of Committee meetings whether they warrant full
Committee consideration and possible inquiry.
The system would also ensure that all petitions are seen and considered by
Committee Members.

2. Developments

The following system is recommended—
Petitions will be passed to all Members of the Committee as soon as they are
received from the Public Petitions Committee by the Clerk.
Members will be asked to consider each petition and decide whether they wish it to
be considered further by the Committee.  Members will be given a set time to inform
the Clerk if this is the case.
If no comments are received within this timescale then it will be assumed that
Members wish no further action to be taken on the petition.  The petition will then be
placed on the agenda of the next available meeting for noting formally.
If comments are received then the petition will be placed on the same agenda as
above to allow Members to consider what action they wish to take.
It is suggested that the Committee consider petitions on a quarterly basis to allow
them to be scheduled into the Committee’s timetable.
If a petition is considered urgent by any Member then it will referred to an earlier
meeting for consideration.
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3. Next Step

If the Committee agrees that this system be implemented then any future petitions
received will be sent to Members for consideration at the proposed first meeting.
This is likely to be towards the end of November 2000.

4. Recommendation

Members are asked to consider the proposed system and decide whether they wish
it to be implemented.

Eugene Windsor
Clerk to the Committee



LG/00/25/5

LOCAL GOVERNMENT COMMITTEE

BRIEFING PAPER

Forward Work Plan

1. Introduction

The purpose of this report is to give members a broad indication of the Committee’s
proposed workload in the forthcoming Parliamentary year. The paper contains
details of previously agreed work commitments, together with some suggestions
about how they might be programmed.
An indicative programme up to the Christmas recess is attached as Annexe A.
Members should note however that this programme is in outline form only and is
liable to change as time progresses.

2. Key areas

It has already been agreed by the Committee, at its meeting on 19 June, that the
inquiry into local government finance will be its major undertaking over the
forthcoming year. A proposed timescale has been approved by the Committee, and
in line with that, an adviser has been appointed and has begun work as approved in
the outline terms of reference. It is anticipated that the local government finance
Inquiry will occupy significant periods of time throughout the year, although it should
also be possible to schedule in other items of business, including petitions,
subordinate legislation and other smaller inquiries as required.

3. Legislation

Executive Bills
It is not anticipated that the Local Government Committee will be the lead committee
for any Bills during the year. Although a local government Bill is expected during the
current Parliamentary session, current indications are that it will not be introduced
before autumn 2001, at the earliest.
However, a number of Executive Bills on which it is likely that the Committee may
have a keen interest are expected during autumn. These are
•  Education (Graduate Endowment and Student Support) (Scotland) Bill –

This is expected to be introduced in October, and to include proposals for
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changes to the arrangements for liability for Council Tax in respect of properties
inhabited by students and non-students

•  Housing Bill – Expected to be introduced towards the end of the year, it is
anticipated that this will include a number of provisions which will have effects on
councils’ powers and responsibilities in terms of housing services.

•  Legislative proposals to regulate care services, early education and social
services workforce - Expected to be introduced in December this Bill is likely to
contain provisions relating to the registration and inspection of care services and
early education and workforce regulation

Determination of the lead committee for the passage of Bills is a matter for the
Parliamentary Bureau. However, while it is not anticipated that the Local
Government Committee will be designated lead committee for any of those Bills, it
may be asked to consider the general principles of the Bills and make its views
known to the lead committee at Stage 1.

Non-Executive Bills
There are currently no Members’ Bills for which the Local Government Committee
has been designated lead committee. However there are two proposals for Members
Bills, for which the Local Government Committee may be designated as lead
committee, if and when they are introduced. The Bills in question are—
•  Keith Harding - Dog fouling To amend the Civic Government (Scotland) Act

1982 to extend the offence of dog fouling so it applies to any person in charge of
a dog who allows it to deposit excrement in any public place or fails to dispose
appropriately of that excrement; and to give power to impose a fixed on-the-spot
penalty for such an offence to specified persons such as traffic wardens, as well
as police constables, without the requirement for a corroborating witness.

•  Euan Robson - Civil Marriages To permit civil marriages to be solemnised at
locations other than registration offices; and to authorise local authorities to
license locations for that purpose and to charge fees to meet related costs and
for connected purposes

Both members have the necessary support to entitle their proposers to introduce the
Bills at any time during the Parliamentary session, though it is not known at this
stage when they are expected to do so. Should the Committee be designated as
lead committee for either of those Bills, it will be necessary to schedule time for
stage 1 and 2 consideration of the Bill in line with the programme agreed by the
Parliamentary Bureau.

Subordinate legislation
It is likely that a number of items of secondary legislation will come before the
Committee for consideration during the course of the year. It is suggested that
scrutiny of Scottish Statutory Instruments subject to both affirmative and negative
procedure can be incorporated into the programme as appropriate.
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4. Other areas

a. The Kerley Report
Members will recall that councils are presently being consulted with regard to their
views on the Kerley report, with the consultation period due to end on 29 September.
Members will also be aware that a Ministerial working group has been set up and is
charged with taking forward the Kerley proposals. It is anticipated that in due course
the Executive will make an announcement on its intentions. While it may not be
appropriate for the Committee to consider some aspects of the Kerley findings until
the Executive has indicated its intentions, it may wish to consider whether to hold an
inquiry into some of the issues arising from the Kerley report in the short term. This
would allow the Committee to scrutinise some of the important but less controversial
aspects of Kerley, for example those aspects relating to widening access, and other
aspects which do not require legislation, while scrutiny of the Executive’s plans could
be carried out in a second phase once the plans have been announced. It is
expected that such an inquiry could be incorporated into the programme and
interleaved with the local government finance inquiry.
It is recommended that a further report is brought forward by the Convener exploring
in greater detail the possibilities of conducting such an inquiry.

b. Visits to other Parliaments and Assemblies
Arrangements are progressing for the previously proposed visits by Committee
members to the National Assembly for Wales, the Northern Ireland Assembly, the
United Kingdom Parliament and the Dáil. While final dates are not yet known, it is
anticipated that the Committee’s work programme can be amended as required to
accommodate the visits, although it may be necessary to cancel the scheduled
Committee meeting in certain cases.

c. Covenant between local government and the Scottish Parliament
As outlined in a separate paper (LG/25/00/1), it is expected that work on the
Covenant should be completed by the end of the year.

d. Best Value, Community Planning and Power of Community Initiative
A consultation paper is expected from the Executive this autumn. It may be
appropriate for the Committee to take evidence and report in response to this paper.
It is recommended that proposals and terms of reference and possible witnesses for
a possible inquiry are brought forward for consideration following the release of the
consultation paper.

e. Privatisation of Social Work Services in prisons
It is recommended that proposals are brought forward to allow Committee
consideration of this issue at an appropriate time during the year.
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f. Effects of Immigration and Asylum Act 1999 on Local Government
Members will recall that it was previously agreed to investigate the effects of the
Immigration and Asylum Act 1999 once the Act has been in force for around a year
and there has been time for its effects to be properly assessed. This will mean that
an inquiry could be held towards the end of the year, perhaps between Easter and
Summer recess.

5. Conclusion

Taking into account forthcoming activities as detailed in this paper, and other
business which will arise as the year progresses, the Local Government Committee
will have a full work programme over the year.

6. Recommendation

It is recommended that members approve and note the contents of this report.

Trish Godman
Convener – Local Government Committee
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Local Government Committee

Forward work plan – September – December 2000

Date Topics
19 September Agree item in private

Covenant
Petitions PE 195, 209 and 234
Petition PE56 Cantwell –response from Executive

26 September Local government finance Inquiry - Rita Hale [PRIVATE]
3 October Leadership Advisory Panel  - Evidence from Alastair McNish

Subordinate Legislation - SSI 261
Proposals and draft terms of reference for Kerley Inquiry
Detailed proposals for local government Finance Inquiry
Detailed update on proposals on visits

24 October Start of evidence local government finance Inquiry
Budget process stage 2?
Accounts Commission – Pis paper
Education (Graduate Endowment and Student Support) (Scotland)
Bill – Stage 1

31 October Summary of consultation on Kerley
Wendy Alexander – Performance review group
Best value

7 November Education (Graduate Endowment and Student Support) (Scotland)
Bill – agree report
Housing Bill -  Proposals for witnesses at Stage 1 of
Kerley Inquiry evidence
Budget process stage 2 – agree report

14 November Local government finance evidence
21 November Consideration of external research proposals

Housing Bill - Stage 1 evidence
28 November Housing Bill - Stage 1 evidence

Kerley Inquiry -  evidence
5 December Kerley inquiry – evidence

Local government finance Inquiry – witnesses
Community Care Bill – agree witnesses

12 December Covenant – finalisation
Housing Bill - Agree report

19 December Community Care Bill  - Stage 1 evidence



LG/00/24/M

LOCAL GOVERNMENT COMMITTEE

MINUTES

24th Meeting, Session 1 (2000)

Tuesday 5 September 2000

Present:

Colin Campbell Kenneth Gibson
Trish Godman (Convener) Donald Gorrie
Keith Harding Dr Sylvia Jackson
Johann Lamont (Deputy Convener) Michael McMahon
Bristow Muldoon Gil Paterson
Jamie Stone

Also present: Mr Frank McAveety (Deputy Minister for Local Government).

The meeting opened at 2.03pm.

1. Executive Response to McIntosh Report: The Committee heard evidence from
Mr Frank McAveety, Deputy Minister for Local Government on the outcome of the
Scottish Executive’s consultation on the McIntosh Report.

2. COSLA Spending Review Submission: The Committee heard evidence from
Councillor Craig Roberton, Oonagh Aitken and Brenda Campbell from COSLA on
the Spending Review Submission.

The meeting was adjourned from 3.14pm to 3.22pm.

3. Petitions: The Committee considered petitions PE 132, PE 207 and PE 196.

The Committee agreed to note the petitions.

The Committee agreed to contact the Scottish Executive to determine whether
there were any plans to review the local planning and development control.

4. Subordinate Legislation: The Committee considered the following negative
instrument and determined that it had no recommendation to make—



The Police Pensions (Scotland) Amendment Regulations 2000 (SSI
2000/193)

The Local Government Pension Scheme (Scotland) Amendment
Regulations 2000 (SSI 2000/199)

The Local Government (Exemption from Competition) (Scotland)
Amendment Order 2000 (SSI 2000/206)

The Local Authorities (Goods and Services) (Public Bodies) (Scotland)
Order 2000 (SSI 2000/207)

The Local Government Act 1988 (Competition) (Scotland) Amendment
Regulations 2000 (SSI 2000/208)

It was further agreed that the Convener would obtain clarification from the
Scottish Executive with regard to the financial implications of SSI 2000/193 and
SSI 2000/199.

5. Consultation on the Kerley Report: The Committee noted the report by the
Clerk on the Kerley Report and agreed to consider the issue further once the
responses had been received from all Councils.

The meeting closed at 3.33pm.

Eugene Windsor
Clerk to the Committee


