
LG/00/22/A

Local Government Committee
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Monday 26 June 2000

The Committee will meet at 1.30 pm in the Corinthian, 191 Ingram Street,
Glasgow

1. Item in private: The Committee will consider whether to take item 4 in private

2. Trades Unions Day: The Committee will take evidence from the following trades
unions—

STUC

GMB

TGWU

UNISON

UCATT

AEEU

EIS

3. Outcome of the Scottish Executive's consultation on the McIntosh Report:
The Committee will consider paper LG/00/22/2 by the Clerk

4. Transport (Scotland) Bill: The Committee will consider a draft letter to the
Transport Committee to inform its Stage 1 consideration of the Bill
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Clerk to the Committee
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85217

e mail: 

**********************
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Trades Unions paper LG/00/22/1

Submission from the EIS

Submission from the TGWU

Submission from UNISON

SPICe: Suggested questions (private)

Agenda Item 3

Paper by the Clerk LG/00/22/2

Response from the Scottish Executive
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LG/00/22/1

LOCAL GOVERNMENT COMMITTEE

BRIEFING PAPER

Trade Unions Briefing

1. Introduction and purpose

The purpose of this paper is to provide members with a background to the item on
trade unions.

2. Background

It was agreed at a previous meeting of the Committee to invite the main local
government trade unions to appear before the Committee.  The broad purpose of
this meeting will be to hear from employees within local government on current
issues and to inform the future work of the Committee.  The trades unions
represented have been invited to address more specific issues.

After consultation with the STUC the undernoted unions have been invited to attend
the meeting to address these specific issues—

UCATT

• Implementation of the Best Value Regime
• Implications for members of proposed housing stock transfer

GMB Scotland

• Best Value
• Staff Transfer (as a result of housing stock transfer and other PPP schemes)
• Employment issues
• Taking forward recommendations from the McIntosh Report

AEEU

• Implementation of the Best Value Regime
• Implications for members of proposed housing stock transfer

Educational Institute of Scotland

• Education issues
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UNISON

• Best Value
• Private Finance Initiative/ Public Private Partnerships
• McIntosh recommendations

Transport and General Workers Union

• Best Value
• Staff transfer (as a result of housing stock transfer and other PPP schemes)
• Employment issues
• Taking forward recommendations from the McIntosh Report

3. Timetable

The timetable is as follows:

1.30pm STUC

2.00pm GMB/TGWU

2.45pm Unison

3.30pm BREAK

3.45pm UCATT/AEEU

4.30pm EIS

4. Recommendation

The Committee is asked to note this report.

Eugene Windsor
Clerk to the Committee



EDUCATIONAL INSTITUTE OF SCOTLAND

Scottish Parliament Local Government Committee
Trades Union Day 26 June 2000

Briefing Note

The EIS is over 150 years old, established originally under Royal Charter by Queen Victoria
‘to promote sound learning’ in Scotland, and to act as the first certification body for
teachers. This role has changed over the years and while the Institute retains its degree
conferring status, the EIS is now best known as the largest teachers’ union in Scotland,
representing around 85% of teachers in nursery, special, primary and secondary day
schools, as well as teachers and lecturers in private & voluntary sector schools and colleges,
further education colleges and universities. The Institute continues to be active in the
educational field beyond trade union and industrial relations work, and comments and
sponsors research in a number of professional areas. Current EIS membership is in excess
of 52,000, and has grown steadily over the last ten years - bucking the trend of trade union
membership generally. The Institute is based in Edinburgh, with branch offices in Glasgow,
Inverness, Hamilton and Dundee.

The principal area of concern for EIS members in local government at this time is the Report
of the McCrone Committee, both in terms of proposed changes to pay and conditions and
the removal of the Scottish Joint Negotiating Committee (SJNC) bargaining machinery.
However, this matter is the subject of detailed discussion and negotiation elsewhere with the
Scottish Executive and is likely to be discussed specifically by Committees of the Parliament
in the future once those negotiations have progressed beyond their current early stage. For
this reason we would not feel it appropriate to discuss this matter in Committee at this stage.

In the time available, the EIS would wish to raise three matters with the Committee:

a) the implications of the Standards in Scotland’s Schools etc. Bill for those involved with
local authority school education;

b) the operation of ring-fenced funding by central government and its implications for local
authority school education;

c) the implications of the development of ‘cabinet’ systems within local government for local
authority education committees, and in particular teacher and community representative
participation.

Standards in Scotland’s Schools etc. Bill

This Bill when enacted will alter several aspects of the relationship between central and local
government in the field of education. The Bill will place a new duty on education authorities
in providing school education, associated with new duties regarding the rights of the child.
We are concerned that the position of staff and their representative organisations are
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considered in this process. In addition, the Bill will establish a new ‘national priorities’
regime, coupled with the establishment of an annual statement of improvement objectives by
education authorities and the development planning process at school level. There are many
similarities between this new regime and the current structure of development planning, but
we are concerned that the actual operation of this new statutory regime should enhance the
process of education rather than detract from it. Finally, we would wish to highlight the need
for close attention to be paid to the terms of the forthcoming Code of Conduct for HMI - to
apply to all school and local authority inspections carried out by that body - with a view to
ensuring a high level of consultation and public scrutiny on the terms of that new Code.

Ring-fenced Funding in School Education

The EIS has been concerned for some time over the operation of ring-fenced funding within
local authority school education. This takes two principal forms - the Excellence Fund and
the New Opportunities Fund. We understand the latter to be a non-devolved area, although
its effects are important for this issue. While we appreciate the additional moneys such
funding makes available to schools and authorities, we are concerned that certain restrictions
on their operation - the lack of year-on-year carryover for example - present a considerable
difficulty. In addition, the uncertainty of this funding and the problems created when such
funding ends are other areas of concern. Finally in this category, we are concerned that this
mechanism of funding while seeking to be school-centred, can lead to the creation of
additional bureaucratic burdens for schools.

Cabinets, Education Committees and democratic involvement

For many years education authorities have benefited through the direct input of educational
and community interests into educational policy making through the involvement of teachers,
church and community representatives on local authority education committees. This was a
hard fought area of contention under the previous government, and is one of the few areas
where local people who are not councillors can have a real say in what happens in an
important Council service. It is ironic and sad that at a time when Councils are exploring
new ways to encourage public participation, this mechanism where public participation is
guaranteed is being destroyed by the operation of cabinet systems of Council leadership.
We are concerned to explore ways in which teachers and other community representatives
can be involved directly and meaningfully in the policy process and direction of Council
services.

We are happy to discuss these matters or provide additional material as required.
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SCOTTISH PARLIAMENT LOCAL GOVERNMENT COMMITTEE

T & G SCOTLAND
T & G Scotland believes that partnership with Local Government in delivering efficient
high quality services is what the Scottish People would both wish for and deserve and in
return, the Scottish people would expect Local Government workers to be rewarded with
decent wages, decent conditions, security of employment and a level of Pension on
retirement that reflects their service to Scotland.

As a philosophy this is admirable, however, the reality is vastly different for Local
Government Workers.

Best Value Services and Best Quality Services was viewed by the Government as a key
element for modernisation and was introduced as a real alternative to Compulsory
Competitive Tendering, which was an absolute nightmare for Authorities to cope with as
immense resources were wasted in the tendering process and Best Value would allow
Local Government to commit these resources to better use.

To date, Best Value has been used by a number of Authorities either purposely or
unwittingly as a threat to their Workforce in an effort to reduce Terms and Conditions
and threaten Pensions at the end of their working life.

This has happened because Local Government Funding is not geared to the provision of
quality of service to the public, as the lack of proper funding has led to “outsourcing” of
services to an alternative provider or the threat of “outsourcing” as Authorities can no
longer cope with the provision of quality services.

It is not only funding that causes Authorities to adopt this position it has been motivated
by ignorance of the concept of Best Value.  Best Value has been confused with service
reviews and T & G Scotland believes this is due to a lack of direction on Best Value as it
has been on everyone’s agenda for a considerable length of time, but, no specific tests
have been issued for consideration and implementation.

Even a benchmarking exercise has been targeted as the lowest unit costs of delivering
services and the difference between quality and cheap services has not been recognised.

On the positive side, Local Trade Unions and Management have been working closely in
some Authorities on a Departmental basis and have gained in the application of Best
Value where quality of provision was the first priority.

This has worked out well for the public, the Council and the Workforce and has given a
positive feel to Best Value which is welcomed in an environment of fear.

The Trade Unions, on behalf of their Members are sceptical about Best Value on the
basis of experience to date and positiveness by all parties will need to be introduced to
get us all to become confident about Best Value otherwise it is doomed to failure.



If employees Terms and Conditions were given proper protection then the fear factor
could be removed and the Government could and should embark on a programme of
protection upon transference of employment if that should arise.

The fair employment agenda is of absolute importance to the Workforce including;

• Equal opportunities
• Protected Terms of Employment including Pay
• Protection of Pay for Productivity Schemes
• Protection of Pension Rights in full

The T & G have six main objectives under Best Value and they are:-

Promoting successful Direct Services
Ensuring Workforce involvement by Partnership arrangements
Winning new measures to protect employees and promote fair

competition
Raising standards whoever employs Shaping the new Best Value Regime
Winning new financial freedoms for Local Government.

RAB STEWART

REGIONAL INDUSTRIAL ORGANISER



SCOTTISH PARLIAMENT LOCAL GOVERNMENT COMMITTEE
TRADE UNION DAY - UNISON SCOTLAND SUBMISSION

UNISON is Scotland’s largest union with 100,000 members employed directly by
Scottish local government. In addition many thousands of our members are employed in
the voluntary sector and are reliant on local government funding.

1. The Future Role of Local Government in the New Scotland

UNISON Scotland believes the Scottish Parliament has an opportunity to strengthen
and enhance Scottish local government.

UNISON believes that the great majority of local services should be under local
democratic control and that public accountability should be restored after 20 years of
policies of centralisation. Local democracy has been eroded with a range of services
taken away from it including further education colleges; Scotland's water authorities; the
Scottish Environment Protection Agency; the Scottish Children's Reporters
Administration etc. We welcome the recommendation of the McIntosh Commission that
transfer to local government should always be an option in any review of other
organisations that deliver public services. We invite the Scottish Parliament and Scottish
Executive to begin such a review.

2. Local Government Finance

UNISON is concerned that Scottish local government is still underfunded. Although a
small number of selected areas are receiving additional earmarked funding huge
swathes of local government are suffering real terms cuts in funding.  This position
would be significantly alleviated if the Scottish Executive discontinued its policy of non-
funding pay awards – a policy introduced by the former Conservative Government.

UNISON warmly welcomes the decision of the Scottish Parliament Local Government
Committee to undertake an inquiry into local government finance.

• Scottish local government currently raises only a small percentage of its total
expenditure. If we are serious about the task of restoring local democracy and
rebuilding local services, UNISON believes that local government in Scotland should
be responsible for raising at least 50% of its own revenue. Local businesses should
be brought closer to the discussions on, and resourcing of, local services. To
address these aims the Parliament should return the business rate to local authority
control.

• Councils should be answerable for their spending plans to their local electorate. The
case for abolishing capping is overwhelming and would provide councils with a much
needed degree of flexibility in deciding local spending plans.

• We also believe that local authorities should be given much greater flexibility to raise
finance and would urge the Committee to consider granting such freedom.

…over/
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3. Best Value

UNISON is concerned about the possibility of Best Value being driven by local agendas
of cuts, externalisation and privatisation. The establishment of Best Value practices in
local government should be underpinned by a commitment to quality services.
Employees and their unions are key stakeholders in developing best value. Trade
unions must be involved at every stage in the process. Best value and job security
should go hand in hand. A service which is under-performing should have proper
opportunity to put things right before the threat of tendering comes into play.

4. PFI / PPP

Whilst there is a real crisis of investment in the provision of local services, the situation
is not helped by a continuing reliance on the Private Finance Initiative / Public Private
Partnerships (PFI/PPP). PFI creates the illusion that the private sector is investing in
public services, whereas, in reality, the public sector is still having to pay for them. And
pay for them at a higher cost than would be the case under traditional forms of
borrowing. The government is compounding its problems by continuing to use the
PSBR as the means of defining public spending. There is a growing consensus that the
general government financial deficit (GGFD) would provide a better measurement of
government borrowing than the PSBR. By moving to the GGFD as soon as possible, we
could achieve a more rational approach to public sector investment and alleviate the
need for PFI/PPP. We call upon the Scottish Parliament to halt to PFI/PPP and to
commit itself to working for an early decision in favour of the GGFD.

5. McIntosh & Standing for Public Office

UNISON welcomes the substantial progress made by the Scottish Executive towards
addressing the issues raised by the McIntosh Commission. We note the July 1999
announcement by the Communities Minister Wendy Alexander MSP, the appointment of
the Kerley and MacNish Committees and the recent announcement relating to the
power of community initiative and community planning.

UNISON notes that one of the outstanding areas to be dealt with is the issue of political
restrictions on local government staff. We welcome the recommendation of the
McIntosh Commission that local government staff should be able to stand and serve as
elected councillors, so long as appropriate measures are put in place to avoid conflict of
interest. We also welcome the endorsement of this principle by the Scottish Parliament
Local Government Committee.  We would urge the Committee to act on this as soon as
possible.

…over/
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6. Housing

UNISON is aware that this issue is dealt with by the Scottish Parliament Social
Inclusion, Housing and Voluntary Sector Committee but we want to take this opportunity
of putting on record our concern at Housing being separated from the work of local
government. We strongly believe that housing should remain under the auspices of
local government and have serious concerns about the Scottish Executive’s policy of
mass stock transfer from local government.

JOE DI PAOLA
Scottish Organiser (Local Government)

21 June 2000



LG/00/22/2

LOCAL GOVERNMENT COMMITTEE

BRIEFING PAPER

Outcome of the Executive’s Consultation on the McIntosh Report

1. Introduction and purpose

The purpose of this paper is to provide members with an introduction to the Scottish
Executive’s consultation on the McIntosh Report.

2. Background

The Convener has received a covering letter and report from the Deputy Minister for
Local Government on 21 June 2000 which summarises the outcome of the
Executive’s consultation on the McIntosh Report and also addresses some of the
issues raised in the McIntosh Report.  This is attached in annex A.

3. Next Step

The Minister has offered to attend a meeting of the Committee to present this report.
Given the timetable constraints of the Committee before the summer recess, it is
suggested that the Deputy Minister be invited to attend the first meeting of the
Committee after the summer recess on 12 September 2000

4. Recommendation

The Committee is asked to note the attached report from the Deputy Minister, and to
agree to invite the Deputy Minister to the meeting of the Committee on 12
September 2000.

Eugene Windsor
Clerk to the Committee



ANNEXE A

OUTCOME OF THE EXECUTIVE’S CONSULTATION ON THE McINTOSH
REPORT 

Wendy Alexander wrote to you earlier this month confirming the Executive’s intention to
introduce a statutory power of community initiative. This was one of the questions aired in
the public consultation which we held on the McIntosh Report following its publication. I
now attach a short paper which sums up the outcome of that consultation and outlines the
Executive’s considered position on each of the questions raised. You will appreciate that on
timing of elections and whipping arrangements we have not been able to offer a definitive
view, given the need to bear in mind (for timing of elections) the impending report of the
Renewing Local Democracy working group, and (for whipping arrangements) the work being
overseen by the Leadership Advisory Panel.

I would like to thank the Committee for its helpful report on issues arising from the McIntosh
Report, which has done much to inform our thinking on these matters.

I also attach a copy of the written SPQ by which we are announcing this afternoon the
position taken on the remaining substantive policy items included in the attached paper.

There are legislative implications which flow from the positions we have taken on the
eligibility of council employees to stand for election within their own council and on political
restrictions placed on employees occupying politically-sensitive posts. We would intend to
include these in a preliminary consultation paper on future local government legislation which
we expect to issue by the end of this summer.

Bearing this in mind I should be very happy to attend a meeting of the Committee to present
the paper to it at its earliest convenience.

A copy of this letter and attachments goes to the Leaders of all Scottish local authorities.

FRANK McAVEETY



ANNEXE A

OUTCOME OF THE EXECUTIVE’S CONSULTATION ON THE McINTOSH
REPORT ON LOCAL GOVERNMENT AND THE SCOTTISH PARLIAMENT

Follow-up to McIntosh: overview

1. The McIntosh Report on local government and the Scottish Parliament (June 1999)
represents a landmark in Scotland’s process of democratic renewal. The Report has allowed
us to deepen that process through a thorough consideration of the vitally important
relationship between Scottish local government, the Scottish Parliament and the Scottish
Executive.

2. McIntosh was given a broad remit and ranges widely in its 30 recommendations.
Some of these are directed at the Parliament, some at local government, some at the
Executive and some at a combination of the three. McIntosh’s final recommendation makes
clear that all those to whom the recommendations are addressed should view them as a
whole; they are designed as a package whose elements are intended to work together and
reinforce eachother. It is in that spirit that this short paper seeks to explain the position
reached on those recommendations which fall to the Executive, and to place these in the
wider context painted by McIntosh. Annex A summarises all 30 recommendations and how
they are being progressed.

3. The Executive’s response to McIntosh last September explained how the various
different recommendations from McIntosh would be taken forward. Of the 29 remaining
recommendations (aside from the final recommendation mentioned above), eight (1, 2, 18,
21, 23, 24, 25 and 28) fall variously and primarily to the Parliament, CoSLA, local authorities
and/or community councils to pursue singly or jointly. The other 21 recommendations fall
partly or wholly to the Scottish Executive. These include:

- recommendations 3, 5, 6 and 20, which received a substantive reply in the Executive’s
response of last September;

- recommendations 9, 10, 11, 12 and 19 (covering electoral systems, councillors’
remuneration, and legislation governing the Local Government Boundary
Commission), which are being taken forward within the remit of the Renewing Local
Democracy working group (due to report later this month);

- recommendations 13, 14, 16, 17 and 29 (covering modernisation of political decision-
making processes), which are being taken forward by councils’ self-reviews.  These
are being overseen by the Leadership Advisory Panel, which is due to report at the end
of this year;

- recommendation 7 (on arrangements for the conduct of local elections), which the
Executive endorsed in principle in its response of September 1999. Some aspects of
this recommendation have already been implemented via the UK-wide Representation
of the People Act 2000; other aspects will be considered further in the light of the
report of the Renewing Local Democracy working group and feedback gained from
pilot projects in England and Wales;
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- recommendation 26 (on funding for the Association of Scottish Community
Councils), in response to which the Executive has offered a further three years of core
funding to the ASCC.

4. The Executive has consulted further on the remaining five recommendations (4, 8, 15,
22 and 27). These concern civic education, finance, a power of general competence, directly-
elected provosts, the timing and term of elections, and eligibility of council employees to
stand as councillors. The Executive also took the opportunity to consult on the local
government finance system, political restrictions affecting council employees, and on
whipping arrangements within councils. The responses to this consultation have now been
received and examined, and the remaining sections of this paper outline the position reached
by the Executive on each of these issues.

Outcome of the consultation

5. 71 responses were received in response to the consultation:

- 30 from local authorities;
- 14 from community councils;
- 19 from other organisations (including the Local Government Committee of

the Parliament); 
- 8 from individuals.

6. A list of the respondents is attached at Annex B.  What follows is a summary of the
responses received on each of the questions posed by the consultation and an outline of the
Executive’s position on each one.
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Question 1:  How can we best reach out to the most disadvantaged young people and help
them become active citizens?

1. The majority of respondents who had a view on the Executive’s plans for citizenship
education welcomed them, although the EIS raised concerns such as teacher workload and
overcrowding of the curriculum. These will be taken into account in any new guidance issued
by the Scottish Consultative Council on the Curriculum. A number of responses highlighted
the importance of consulting young people themselves, and the need to cater for all young
people, not just those who are disadvantaged.

2. The responses revealed a range of local initiatives being undertaken by local
authorities to encourage active citizenship among young people, both within and outside the
school setting.  All councils have a youth strategy in place or are preparing one. As a result
school pupils have been involved in the Youth Parliament as well as the establishment of
local Youth Forums and Pupil Councils. Examples of good practice range from involvement
of young people in the management and development of services through an Internet Café in
East Renfrewshire, to a programme of street work with young people being undertaken by
Northern Constabulary in various communities around Highland.

3. The Parliamentary Committee highlighted the role of community councils in
promoting local democracy and developing civic education, and the implications that this has
for the resourcing of community councils.  It applauded the efforts of schools and councils to
establish the many initiatives now underway to promote civic education.

Scottish Executive position

Ministers have noted with interest the many local initiatives being taken by local authorities
to encourage young people to become active citizens, and are heartened that the majority of
respondents welcome the Executive’s plans for citizenship education, as detailed in the
Executive’s consultation paper. The outcome of the consultation will be borne in mind in
further developing these plans. The Scottish Consultative Council on the Curriculum has
established a working group on education for citizenship and are preparing a consultation
paper due to be issued later this year.

The Executive is also committed to taking the views of young people into account through its
Action Programme for Youth, as promised in the Programme for Government document. A
Youth Summit on 19 June marked the opening phase in an initiative designed to promote
direct consultation with young people on national and local policy issues that impact on their
lives.
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Question 2:  Ministers would welcome views on proposals for improving the resource
allocation, management and transparency of the local government finance system, within the
current policy framework.

1. The consultation revealed disappointment among councils that the Executive had not
agreed to McIntosh’s recommendation for a fundamental review of local government finance.
There was a firm view that such a review was necessary in order to achieve genuine renewal
in local government.

2. Specific concern about the current system included:

a) Lack of transparency, which confused the general public, making it difficult for
people to understand the rationale behind the setting of council tax rates.

b) The need to remove spending controls such as: spending guidelines; capital controls;
and controls on the levels of local authority self-financed expenditure.

c) The need to reverse the trend to hypothecation, allowing local government greater
discretion to tackle shared priorities at local level.

d) The need to develop systems for longer term financial planning in local government.

e) The requirement that local authorities should absorb the cost of pay awards within
existing resources is not sustainable – provision for realistic pay settlements should be
made in future spending rounds.

f) The need to remove as many constraints as possible from close partnership working
and from the pooling of local funding streams, in order to facilitate the delivery of
joined-up services.

3. The Parliament’s Local Government Committee have indicated that they will consider
how best they can conduct their own review of the local government finance system.  The
Committee highlighted two specific finance issues - concerns over hypothecation and
comments received about challenge funding and the disproportionate efforts required to bid
for these resources, especially for smaller councils.

Scottish Executive Position

The Executive notes the points raised in the consultation. It accepts that many aspects of the
financial arrangements need to be addressed and it is taking forward action on a number of
fronts.  This includes completion of the reviews of the distribution arrangements; a review of
the capital finance system; and the revaluation of the business rates. Ministers are taking
forward work with COSLA to develop a modern framework for local government finance
with the aim of introducing a three-year grant settlement based on a more outcome-orientated
approach. The outcome of the consultation will be taken into account in progressing these
actions. The Executive is also willing to co-operate with the Parliament’s Local Government
Committee in any review of the local government finance system that they might seek to
undertake.
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Question 3:  Should local authorities in Scotland be given a power of general competence?
Does the lack of such a power really hamper authorities? What form should that power take?
What safeguards should we provide?

1. The consultation showed support for a power of general competence from all the
councils which responded and from almost all other organisations, including the
Parliamentary Committee.

2. Respondents endorsed McIntosh’s view of a statutory power as an underpinning of
local authorities’ community leadership role.

3. The consultation revealed a strong belief that a general power would greatly facilitate
community planning by creating a legal framework which supports rather than inhibits
partnership working. Community planning is a key mechanism for renewing community
governance in the eyes of many respondents, and seen as a valuable tool for forging cross-
cutting partnership working.

4. COSLA and a number of local authorities proposed that a power should be
complemented by placing on local authorities (but not partner agencies) a statutory duty of
community planning. The Parliamentary Committee have proposed a stronger statutory
measure which would oblige other local public bodies to co-operate formally with councils in
partnerships for community planning and other appropriate projects.

5. Some local authorities have offered examples of activities which they believe have
been hampered by the lack of a statutory power of general competence. Respondents have
argued that once a general power existed councils would feel encouraged to explore ways of
using it fruitfully to develop their community leadership remit and work more effectively with
other agencies on cross-cutting agendas. These changes could in turn make existing resources
go further through a more co-ordinated and efficient use of pooled resources.

6. There was an acceptance by a number of respondents that a power would need to
incorporate safeguards, including financial controls, the need to abide by existing statutory
restrictions, and the need to avoid prejudicing the functions of other statutory bodies.  It was
felt that these safeguards would address the reservations raised by the Executive in its
consultation paper.

Scottish Executive position

The Executive is satisfied that the case for a power of general competence (which it wishes to
call a power of community initiative) has been made. A power of community initiative will
encourage new ideas and innovation and provide a firm basis for the development of
community planning. It will add substance to the aspiration to create a parity of esteem
between central government, local government and the Scottish Parliament, and will provide
a platform from which to develop a community leadership role for modernised local
authorities. The power of community initiative will include a statutory underpinning for
community planning and will form a key element of a future local government Bill.



ANNEXE A

Question 4: Should the Scottish local government elections be held on the same day as the
Scottish Parliamentary elections or should they be held mid-term?

1. This question was finely balanced among respondents.  Of those who pronounced on
the issue, a total of 29 were in favour of same-day elections, while 22 came down in favour of
mid-term elections. The Parliamentary Committee did not reach a consensus on the issue.

2. The key arguments in favour of same-day elections were:

- The boost that would be given to the turn-out for local government voting, and an
interaction between the Parliament and local government which would enhance local
government.

- The belief that voters had proven themselves to be sufficiently sophisticated to cope
with combined elections.

- Prevention of councillors being ‘punished’ unfairly by voters casting protest votes in
the mid-term of  an unpopular UK or Scottish government.

3. The May 1999 experience persuaded a number of respondents that voters had the
sophistication to respond effectively to two polls (each with its own system) on the same day;
voters had shown a high degree of sophistication; and generally speaking the administration
of the elections had run reasonably smoothly. Some respondents suggested that the
administrative burden would be eased if  counts were held over until the following day.

4. Those against same-day elections felt that voters would vote for both elections on
national issues, rather than maintaining a distinct local government focus in voting for their
council candidates. Therefore the elections would not offer local government a genuine
mandate and its democratic legitimacy would be further eroded. However SOLACE produced
figures showing that in May 1999 voters had distinguished in their voting patterns between
local government candidates and Scottish Parliamentary list and constituency candidates.

5. Advocates of mid-term elections also felt that raising the turn-out by holding
combined polls would avoid and mask the root cause of the problem, which was voter
disinterest in the institution of local government.  For example, it was argued that the real
issues around citizens’ participation in local government were to do with greater citizen
involvement in decision-making, enhanced accountability, and a strengthened community
leadership role for local government, all of which would create genuine incentives for people
to turn out to vote in local government elections. By comparison, holding same-day elections
could be seen as an administrative fix which left these deeper issues unresolved.

6. Many respondents also commented on the related question of the length of each
council term. There was a strong consensus in favour of lengthening the term from 3 years to
4 years, in order to allow local authorities more time to plan ahead and to deliver more
effectively their policy priorities.

Scottish Executive position

Ministers note the advantages of a 4 year term for the successful delivery of councils’
priorities. They also note the finely balanced arguments regarding mid-term and same-day
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elections, and the increasing (but far from conclusive) support for the latter option. Final
decisions on these matters will need to await the forthcoming recommendations of the
Renewing Local Democracy Group, which will impinge on the timing of elections.
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Question 5: Views are invited on these various ideas [about delegation of powers to a single
member and a directly-elected council leader]. Should there be legislation to allow political
management structures that involve a directly elected leader?  If so, how should that leader
be elected?  Should there be some sort of provision that would allow local people to insist
that the idea of a directly elected leader be put to the people? What sort of safeguards on the
power of the leader would be needed?

1. Many respondents expressed surprise that this model of political management
continued to be aired, given the lack of support for it encountered by McIntosh and
McIntosh’s view that, in light of this opposition, he did not consider it necessary at present to
legislate on this matter.

2. The Executive’s consultation revealed firm opposition from the great majority of
respondents to pursuing the concept of directly-elected leaders in Scotland. Most responses
reiterated concerns about concentrating too much power in the hands of one person. A
number of others pointed to the difficulties which a directly-elected leader would pose for the
impartiality of officers and their accountability to the whole Council, and the fundamental
departure which it would mark from the principles of collective decision-making in councils.

3. The Parliament’s Local Government Committee noted that councils were
overwhelmingly against the idea and had concerns about the danger of concentrating power in
one individual and about the degree to which such a leader would weaken the role of ordinary
councillors. Their report concluded: ‘The Committee considers overwhelmingly that directly-
elected leaders are not appropriate for Scottish councils.’

 4. There is clearly no resonance at present for this idea among local authorities in
Scotland and, unlike in England, no indication that this option features in councils’ thinking
on modernisation of their political decision-making structures.

Scottish Executive position

The Executive has noted and considered the extensive opposition to the idea of directly-
elected provosts/leaders encountered by McIntosh, by the Executive’s post-McIntosh
consultation, and by the Local Government Committee’s own consultations. The Executive
also notes the Local Government Committee’s firm opposition to the idea and the fact that
councils’ thinking on modernisation of their decision-making structures shows no signs of
featuring directly-elected leaders.

The Executive has concluded that, given the extensive opposition to pursuing this idea within
Scotland and the lack of demand for it, there would be little benefit in legislating in its favour
in the forthcoming local government Bill.
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Question 6:  Views are invited on –

Whether the ban on employees serving as members of their own Council should remain;

whether, if the general ban was maintained, would a relaxation on the need for an employee
to resign on nomination to their own authority would be worthwhile (while maintaining the
requirement to resign if elected to serve); and if a relaxation were to be considered, would
option i [resignation of post upon election] or option ii [resignation of post at the point of
nomination with right of return if unsuccessful] is preferable.

1. McIntosh recommended (for those staff not in politically sensitive posts) a lifting of
the ban on council employees serving as elected councillors in their own council. Of the
respondents who commented on this point, a clear majority felt that the ban should be
retained, in most cases with some sort of relaxation in the law. The current legislation asks
the employee to resign his/her employment at the point that he/she is nominated to become a
candidate for election (some time before the election takes place). This means that he/she
risks losing both his/her employment and his/her bid to become an elected member.

2. Most respondents supported a relaxation of the law whereby candidates would be
asked to resign their employment only if successfully elected, thus not forcing them to gamble
their careers against the ballot box. .

3. The Parliamentary Committee noted that around 200,000 employees in Scotland were
debarred from standing from their own council; the Committee proposed that ‘the bar on
employees…should be examined and, where possible, removed’, although they also
recognised that safeguards would be needed to guard against conflicts of interests and placing
employees and their managers in invidious positions. They also noted that senior managers
and Heads of Service should not be allowed to stand.

4. A number of organisations noted that they were unable to come to a unanimous
position on the matter. Of those who felt the ban should be lifted, a number pointed to the
current Bill to establish a new ethical framework and the national Code of Conduct as
safeguards against conflicts of interest and malpractice.

5. Those supporting retention of the ban were clearly concerned with the potential for
conflicts of interest and felt that it would be impracticable to exclude an employee/member
from informal political debate or wider debate on issues of priorities, such as the budget.
There was also concern that the manager/supervisor of an employee/member would be placed
in an invidious position because of the potential for suspicions, however misplaced, that the
individual had undue influence or knowledge.

6. A number of respondents stressed that the key point was not whether conflicts of
interest could be resolved or guarded against in practice, but whether councils were perceived
to be absolutely clean on that score. In their view, a lifting of the ban would create the
perception, however untrue, of sleaze, and erode the public’s confidence in local government.
.
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Scottish Executive position

The Executive accepts that there is a compelling case for relaxing the current rules. It has
therefore decided that future local government legislation should contain provisions which
would allow:

- Council employees (other than those in politically restricted posts) to stand for
election to their own council without first having to resign on selection or nomination
as a candidate.

- If successful, an individual would be required to resign their employment with the
council the day after polling day. Any normal period of notice would be waived
without detriment to pension entitlement etc.

- If unsuccessful, an individual would have the right to remain in the council’s
employment without detriment to their grade, pay, pension and other terms and
conditions. (An automatic right to return to the same post should not apply for the
reasons given below).

- If unsuccessful, employees would as far as possible retain the same duties unless a
panel consisting of the council Chief Executive and 2 other chief officers considered
that there was a conflict of interest between the duties of the post and the political
views of the individual (which would by then be publicly known). An individual
would have the right of appeal against any decision that he/she should not retain the
same post for reasons of political incompatibility.

- Council employees standing for election to their council would be required to take
special leave prior to and including polling day to allow time to campaign and prevent
any potential conflict of interest between their council duties and their political
campaigning.
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Question 7:  Views are invited about whether the salary threshold [for politically restricted
posts] should be increased, and if so, to what level?

1. McIntosh recommended retention of the ban on council employees becoming
councillors in other councils if they held a ‘politically restricted post.’ A considerable number
of respondents felt that political restriction should be determined solely on the basis of type of
post rather than, as at present, according to type of post and a salary threshold (all employees
above a threshold currently standing at £28,104 are placed in the politically-restricted class).
The threshold is perceived to be a crude assessment and open to unjustifiable anomalies.
Many felt that restrictions should be limited to chief officers, press officers and those offering
regular policy advice.

2.  A number of others felt that the salary threshold should be raised but there was no
clear consensus about the level at which it should be set. This question is complicated by the
fact that a given salary point relates to different levels of post among councils. Some councils
argued that salary thresholds should be set locally as each council was best placed to assess
the critical management level at which posts became politically sensitive within their
organisation.

3. A small minority of councils were content with the status quo, noting the existence of
an appeals mechanism which offered the possibility of exemption for those individuals who
felt unfairly penalised by the current system.

Scottish Executive position

The Executive notes that the political sensitivity of a given post is determined by the nature of
the post rather than the salary it receives; posts above the current salary threshold may not be
politically sensitive; conversely, those below the threshold may need to be placed on the
politically restricted list. Neither is there any compelling rationale for deciding where a new
threshold might be set.

The Executive therefore concludes that the salary threshold is not a reasonable measure of
political restriction and, in line with COSLA, it concludes that the threshold should be
abolished altogether, making the nature of each post the sole determinant of political
restriction. The current legislation will be amended to this effect at the earliest legislative
opportunity.

The Executive will consult further on which types of post should be politically restricted and
whether there should be any change to the types of post designated in the current legislation
(broadly, chief officers, press officers and those who regularly give policy advice to elected
members). The Executive will also look at how explicit commitments to political impartiality
might be incorporated into the terms and conditions of restricted employees.
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Question 8: Views are invited [on use of the party whip]. Would amendment of standing
orders be effective?

1. There was a general acceptance among respondents that political parties should
review their use of the whip; that there were a number of areas where use of the whip was not
appropriate; and that it should be made clear to all what these areas were and when the whip
was being applied. For example, whipping arrangements should not apply to quasi-judicial
committees, such as planning or licensing, or to scrutiny functions.

2. On the other hand, respondents clearly felt that use of the party whip is important in
delivering on manifesto commitments. A number of respondents expressed doubts about
either the amendment of standing orders or the use of legislative prescription as effective
approaches to reforming use of the whip. They pointed out that councillors from the same
party would tend to vote together regardless of whether a whip were applied; the key
requirement was to guide members in their use of the whip and to come to a cross-party
consensus on when it should or should not be applied, and how transparent its use should be.
Many respondents felt that the Code of Conduct should be used to specify publicly when the
whip would be administered.

Scottish Executive position

The issues surrounding the use of the Party Whip are closely linked to the work of the
Leadership Advisory Panel and councils’ self-reviews of their decision making processes.
The Executive’s position will need to be considered in the light of the conclusions of the
Panel, when it reports in due course.
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Recommendation 1.  The Parliament and the 32 councils should commit themselves to a
joint agreement – which we call a Convenant – setting out the basis of
their working relationship.

Progress vehicle Scottish Parliament & CoSLA progressing.

Recommendation 2.  Parliament and local government should set up a standing Joint
Conference to be in place where parliamentarians and local government
representatives may hold a dialogue on a basis of equality.

Progress vehicle Scottish Parliament’s Local Government Committee progressing.

Recommendation 3.  A formal working agreement should be established between local
government and the Scottish Ministers.

Progress vehicle Scottish Executive and CoSLA.
Progress made First draft circulated by CoSLA for comment.
Status Revised draft awaited.

Recommendation 4.  Legislation should be introduced to provide councils with a statutory
power of general competence.

Progress vehicle Post-McIntosh consultation exercise.
Progress made Consultation responses assessed.  Commitment to legislate at earliest

opportunity.
Status Achieved.

Recommendation 5.  An independent inquiry into local government finance should be
instituted immediately.

SE response Recommendation rejected by Executive.
Status Rejected.

Recommendation 6.  The option of transfer to local government should always be
considered in any review of other bodies delivering services; and
likewise where new services are developed, prior consideration should
always be given to whether local government should be their vehicle,
subject to consideration of efficiency and cost-effectiveness.

SE response Already implemented under existing quinquennial ‘prior options’ review
of public bodies.

Status Achieved.

Recommendation 7.  The rules and arrangements for conduct of local elections should be
reviewed, with the general aim of simplifying procedures for the public
and improving access and with particular reference to:
 (1) A rolling electoral register.
 (2) More accessible polling places.
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 (3) Wider and easier access to postal voting.
 (4) Electronic voting.

Progress vehicle Scottish Executive.
Progress made Items (1) and (3) implemented via the UK-wide Representation of the

People Act 2000. With respect to (2) and (4), Executive to consider
outcome of pilot schemes run in England and Wales.

Status Items (1) and (3) achieved.  Items (2) and (4) to be further considered.

Recommendation 8.  Councils should be elected for a four-year term. This should take
effect at the elections due to be held in 2005, midway through the second
Parliament.

Progress vehicle Post-McIntosh consultation and Renewing Local Democracy (RLD)
Report.

Progress made Responses to consultation considered; advantages of  4 year term noted.
Status Awaiting consideration of RLD Group report before Ministers take final

decisions.

Recommendation 9.  Proportional representation should be introduced for local
government elections.  A review should be set up immediately, to
identify the most appropriate voting system for Scottish local
government, with a view to legislation which should take effect in time
to govern the next council elections in 2002.

Progress vehicle Renewing Local Democracy (RLD) Group.
Status Awaiting consideration of RLD Group report.

Recommendation 10.  The criteria to be used in determining the system or systems of PR
to be adopted for Scottish Local Government should be (1)
proportionality (2) the councillor-ward link (3) fair provision for
independents (4) allowance for geographical diversity and (5) a close fit
between council wards and natural communities.

Progress vehicle Renewing Local Democracy Group.
Status Awaiting consideration of RLD Group report.

Recommendation 11.  Of the possible electoral systems, AMS, STV and AV Top-up
should be given particular consideration.

Progress vehicle Renewing Local Democracy Group.
Status Awaiting consideration of RLD Group report.

Recommendation 12.  The legislation governing the Local Government Boundary
Commission should be reviewed with a view to providing greater
flexibility in determining ward boundaries.

Progress vehicle Consultation on a future local government bill.
Progress made Closely linked to RLD Group’s remit on numbers of councillors.

Further consideration awaiting RLD Report.
Status Any preparatory work to start following report of RLD group.

Recommendation 13.  Every council should carry out a review of its management of
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business and working practices, under the guiding principles of
accountability and accessibility.  A prime aim of these reviews should be
to set on a formal, open and accountable footing the political leadership
within the council, in whatever form is most appropriate to the
circumstances of the individual councils, so that policy proposals and
matters for decision by the council should be subject to open debate, and
so that the council may scrutinise the actions of the leadership and hold
it to account for its performance.

Progress vehicle Leadership Advisory Panel.
Progress made LAP has visited all 32 councils for initial briefing and introductory

meeting.  All councils conducting self-reviews.  2 Executive systems in
place with other new structures at varying stages of development. Other
councils developing firm plans for modernised committee structures.

Status On track.

Recommendation 14.  Councils should give particular consideration to formalising the
political leadership as an executive, but should also be able to consider
other options.

Progress vehicle Leadership Advisory Panel.
Progress made Councils considering as part of their self-reviews.
Status On track.

Recommendation 15.  We do not consider that it is necessary at present to legislate to
permit delegation to a single councillor nor direct election of a council
leader; but we consider that the latter option should be kept in view, in
the light of developments which may take place elsewhere in Great
Britain.

Progress vehicle Post-McIntosh consultation exercise.
Progress made Executive endorses outcome of the consultation, which was firmly

opposed to further consideration of the directly-elected mayoral model.
Executive therefore sees little benefit in legislating on this option in the
forthcoming local government Bill.

Status Executive position decided.

Recommendation 16.  The political parties should review their advice to local parties on
the application of the party whip to council business, so as to ensure that
it is not applied inappropriately or indiscriminately.  Councils should
incorporate in their standing orders rules to the effect that where
whipping is applied in council business it should be declared at the
commencement of the relevant discussions and minuted for public
information and record.

Progress vehicle Post-McIntosh consultation exercise. Also for political parties to
progress and report on in the context of the Leadership Advisory Panel’s
work

Progress made Post-McIntosh consultation reported a willingness to review whipping
arrangements; all councils now considering as part of their self-reviews
of political decision-making  processes.

Status On track.
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Recommendation 17.  The reviews should also involve a close and critical examination of
the nature, volume and timing of business; all with a view to organising
the business so that a wider cross-section of the community could
realistically consider taking on the responsibilities of council
membership.

Progress vehicle Leadership Advisory Panel.
Progress made On-going as part of councils’ self-reviews of political decision-making

processes.
Status On track.

Recommendation 18.  As part of their general review of their business, all councils should
produce a job description for members.

Progress vehicle Work being progressed by COSLA.

Recommendation 19.  A pay and conditions package for councillors should be drawn up
for approval by Parliament, to be implemented on completion of
councils’ internal reviews. Remuneration for councillors should in future
be subject to independent review.

Progress vehicle Renewing Local Democracy (RLD) Group.
Status Awaiting consideration of RLD Group Report.

Recommendation 20. Scottish Ministers and CoSLA should jointly address the issue of the
provision and resourcing of future arrangements for member training and
personal development.

Progress vehicle Community Leadership Forum.

Recommendation 21. CoSLA should draw up a mutual protocol of understanding,
governing the relationship between elected members and officers.

Progress vehicle CoSLA.

Recommendation 22.  Subject to appropriate safeguards, employees other than the most
senior and those in politically sensitive posts should be permitted to
stand for election and to serve as elected members.

Progress vehicle Post-McIntosh consultation exercise.
Progress made Responses to consultation considered. Executive has agreed on

relaxation of current statute, to be delivered at earliest legislative
opportunity.

Status On track.

Recommendation 23.  The system of community councils should be retained and should be
regarded as a valuable asset to the democratic life of Scotland.  Their
role should be seem within the wider context of the area approach being
adopted by many councils, as a means of obtaining the fullest possible
consultation at local level.

Progress vehicle Local authorities and Scottish Executive.
Progress made Executive reaffirmed valuable role of community councils in its response
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to McIntosh, September 1999.

Recommendation 24.  Local authorities, in conjunction with their reviews of their
management arrangements, should also review their local consultation
arrangements with particular reference to the issue of meaningful
consultation and feedback of information to community and voluntary
organisations.  Community councils should be involved in this review
process.  Local authorities should also address:
 (1) The general resourcing of community councils, including not only
levels of financial support but also the provision of and access to
accommodation, equipment and office facilities.
(2) Improvements in electoral arrangements, taking into account
examples of good practice already evident, and including use of postal
ballots and electronic voting.
(3) The development of civic education.

Progress vehicle Local authorities (the Leadership Advisory Panel also have an interest in
parts of this recommendation).

Recommendation 25.  Community councils, for their part, should undertake a process of
renewal, specifically addressing their own representative nature and how
effectively they establish public opinion within their own area; how they
involve and establish links with other communities of interest; and how
they involve young people in their work and in their organisation.  The
possibility of extending the vote in community council elections to 16
year olds should be given particular consideration.

Progress vehicle Community councils and local authorities (extension of vote to 16 year
olds a decision for local authorities)

Recommendation 26.  The Association of Scottish Community Councils (ASCC) should be
provided with a level of core funding sufficient for the development of
that body to play a full role in the representation of community council
interests and in the dissemination of best practice.

Progress vehicle Scottish Executive.
Progress made Executive has offered core funding to ASCC for next 3 years.
Status Achieved.

Recommendation 27.  Parliament and local authorities alike should give further study to
the development of civic education.

Progress vehicle Parliament and local authorities.  Executive also consulted on this matter
in context of post-McIntosh consultation exercise.

“What should happen next”

Recommendation 28.  The Joint Conference should be established, and every council
should give a commitment to the self-review process, by 1 January 2000.
Councils should complete their reviews by the end of that year.

Progress vehicles Scottish Parliament Local Government Committee for Joint Conference;
local authorities (with help from Leadership Advisory Panel) for self-
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reviews of structures.

Recommendation 29.  Councils’ self-reviews should be formally assessed and validated, so
that Parliament and the public can have confidence that the process has
been carried out thoroughly and in good faith.  To this end, a panel of
advisers should be appointed, by Ministers jointly with CoSLA and
subject to the approval of the Parliament, to scrutinise the results of the
reviews and to report to Ministers, and through them to the Parliament.
The panel should include strong representation from local government,
both elected members and officers, and also a strong independent
element.

Progress vehicle Leadership Advisory Panel.
Progress made Panel established August 1999.
Status Achieved.

Recommendation 30.  Our final recommendation is that all those to who the
recommendations are addressed view them as a whole: we have
deliberately designed them as a package, whose elements are intended to
work together and reinforce each other.
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LIST OF RESPONDENTS TO THE SCOTTISH EXECUTIVE’S CONSULTATION
ON THE McINTOSH REPORT

1. Councils Organisations
2. 
Aberdeen City Council Accounts Commission for Scotland
Aberdeenshire Council Association of Electoral Administrators
Angus Council City of Edinburgh Council Liberal Group
Argyll & Bute Council Community Learning Scotland
Clackmannanshire Council COSLA
Dumfries & Galloway Council Edinburgh North & Leith CLP
Dundee City Council Falkirk Council Labour Group
East Ayrshire Council Institute of Trading Standards Administration
East Dunbartonshire Council Lothian Electoral Joint Committee
East Lothian Council Royal Institute of Chartered Surveyors
East Renfrewshire Council Scottish Human Rights Centre
Falkirk Council Scottish Liberal Democrats
Fife Council SOLACE
Glasgow City Council SOLAR
Highland Council The Educational Institute of Scotland
Inverclyde Council The General Assembly of the Church of
Midlothian Council Scotland Committee on Church and Nation
North Ayrshire Council The Scottish Council Development and Industry
North Lanarkshire Council UNISON
Orkney Islands Council Local Government Committee of the Parliament
Renfrewshire Council
Scottish Borders Council Individuals
South Ayrshire Council
Shetland Islands Council Councillor Alan Stewart
South Lanarkshire Council Councillor Duncan Allan
Stirling Council Dr Alistair W Coutts
The City of Edinburgh Council Miss Lorna Cresswell
The Moray Council Mr W G Alston
West Dunbartonshire Council Mrs D Thurlbeck
West Lothian Council Professor John Fairley

Returning Officer, Dundee City Council
Community Councils Professor Arthur Midwinter
3. 
Ardchattan Community Council
Association of Scottish Community
Councils
Braeside and Mannofield Community
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Council
Caithness West Community Council
Dalry Community Council
Delting Community Council
Errol Community Council
Ettrick and Yarrow Community
Council
Findhorn and Kinloss Community
Council
Foulden, Morrington & Lamberton
CCl
Kilsyth Community Council
South Yoker Community Council
Springfield & Gretna Green CC
Tingwall, Whiteness and Weisdale CC
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SPQ ANNOUNCING EXECUTIVE’S POSITION ON REMAINING ISSUES
COVERED BY POST-McINTOSH CONSULTATION

Question: Karen Gillon

To ask the Scottish Executive whether it has come to a view on the remaining substantive
issues aired in the public consultation held on the McIntosh Report into local government and
the Scottish Parliament.

Answer (Deputy Minister for Local Government):

I am pleased to announce our position on the following issues arising from our consultation
on the McIntosh Report:

On the issue of whether we should legislate to allow for management structures involving
directly-elected provosts/leaders, we have noted the extensive opposition to this model of
political management and have concluded that, given the lack of demand for it and the degree
to which it is not central to Scottish councils’ thinking on structural modernisation, there
would be little benefit in legislating in its favour in the forthcoming local government Bill.

On the issue of eligibility of council employees to become councillors in their own councils,
the consultation has persuaded us that there is a case for relaxing the current rules. We have
therefore decided that future local government legislation should contain provisions which
would allow council employees (other than those in politically restricted posts) to stand for
election to their own council without having to resign their posts until they are elected.

On the issue of which council employee posts should be deemed ‘politically restricted’, we
note that the political sensitivity of a given post is determined by the nature of the post rather
than the salary it receives. We therefore conclude that the current statutory salary threshold
(above which all posts are deemed to be politically restricted) is not a reasonable measure of
political restriction and that it should be abolished. We intend to legislate to do so as soon as
the opportunity arises and prior to that we will consult on which types of post should be
designated as politically restricted.


