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LG/00/19/1

LOCAL GOVERNMENT COMMITTEE

BRIEFING PAPER

Local Government Finance inquiry

1. Introduction

The purpose of this paper is to allow for consideration by members a proposed
preliminary approach for conducting an inquiry to review the local government
finance system.

2. Background

Members will recall that the McIntosh Report recommended that there should be an
independent review of local government finance. However, the Scottish Executive, in
its initial response to the McIntosh Report, indicated that it did not consider such a
review to be appropriate at this time.

As part of its evidence gathering to inform its response to the McIntosh Report, the
Local Government Committee carried out fact finding visits to 15 of Scotland’s 32
councils, during the period November 1999 until February 2000. Additionally, the
Committee received written responses to its agreed core questions from all 32
councils. Discussion with councils during the visits, and written comments received
from councils in response to the core questions, indicated that the overwhelming
majority of councils believed that a fundamental review of local government finance
is required. This position was also supported in evidence to the Committee from
COSLA, Professor Arthur Midwinter and Professor Alan Alexander. The Committee,
in its report Issues Arising from the McIntosh Report again called on the Executive to
commission an independent review of local government finance, and indicated that,
should the Executive decline, the Committee would bring forward proposals for
carrying out its own review, using the resources available to it.

The Executive’s position
The Minister for Finance, Mr Jack McConnell, has said on a number of occasions
that he is not prepared to commission an independent review of local government
finance. The Minister acknowledges some of the problems with the current system,
and announced at the Committee meeting on 9 May the steps the Executive is taking
to address some of the specific concerns of councils and others.  However, he
broadly considers that it is more appropriate to review the distribution system on an
ongoing basis, minimising potential turbulence and allowing the system to evolve in
the light of experience.  The Executive’s initiatives include:
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a. Review of the how deprivation is accounted for in the distribution system as part
of the Distribution Committee’s on-going work programme

b. Review of framework for capital spending as part of the Capital Spending
Committee’s on-going work programme

c. Establishment of a strategic working group with COSLA to consider:

• 3 year budgets for each local authority;

• simplified arrangements for distributing resources between authorities;

• the scale of hypothecation and ring-fencing of local government resources;

• review of the operation of the expenditure guideline system.

The Minister noted that it is intended that the findings and proposals for change will
be will be reflected in the local government settlement for 2001-2002.

The Committee has welcomed the initiatives being taken by the Minister for Finance,
and acknowledges the position being taken by the Executive on this matter.
Nevertheless, there does appear to be scope for the Committee to carry out its own
local government finance inquiry. Such an inquiry would enable the Committee to
carry out an in-depth investigation into the finance system, and would also serve to
hold the Executive to account in respect of the initiatives it is taking to reform the
system.

There is some ambiguity over whether or not the Executive would be prepared to
contribute to the costs of a Committee review. Clarification on this matter is being
sought at present.

Accordingly it is recommended that the Committee agrees formally to carry out an
inquiry into local government finance.

3.  Committee Resources

As mentioned above, the Committee has indicated that it would undertake an inquiry
into local government finance utilising the resources available to it.  Such resources
include:

• Gathering written and oral evidence

• Appointment of an adviser

• Research support from SPICe

• Bidding for funding from the Committees’ external research budget

4. Proposed terms of reference

Members are asked to consider the following proposed general remit for the
inquiry—

To examine the current system of local government finance, identify any
deficiencies and shortcomings in the system, and make recommendations on
improving the system.
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5. Appointment of adviser

It is recognised that the terms of reference suggested above are  broad, and that it is
unlikely that the Committee will be able to investigate fully all aspects of the system
through evidence gathering sessions. It is suggested therefore that the Committee
considers appointing an adviser to assist in drawing up specific priority areas for the
inquiry and proposing more tailored terms of reference which acknowledge the
Committee’s priorities.

A further role of the adviser would be to work with the Research Specialist and the
Clerk to draw up an external research funding proposal for the Committee’s
consideration.

The Parliamentary Bureau recently approved a revised system for the appointment
of advisers, including a ‘fast-track’ system which allows rapid appointment of
advisers who are required by committees for periods of 15 days or less.

6. Role of External Research

Following the Committee’s inquiries into the issues arising from the McIntosh report,
the revaluation of non-domestic rates, and the scrutiny of the budget process 2001-
02, the Committee has acknowledged that the question of local government finance
is an extremely complex one. The distribution system is dependent on complex
formulae and indicators which are not, at this stage, fully understood by the
Committee. It has also been acknowledged by the Minister for Finance that the
system was designed for circumstances existing prior to the last re-organisation, and
is now dependent on dampers and other instruments to ensure it functions properly.

In the light of the experience of the Committee to date in investigating this matter,
and the complexity of the financial issues, it is suggested that collection and analysis
of the technical data may require external research expertise.  The Committee may
wish to consider bidding for funding under the Committees’ external research budget
as part of the inquiry.

It is proposed that, following the appointment of a suitable adviser, the Committee
may work towards submitting a research funding bid in November 2000. Members
may be aware that it has been agreed that bids for research funding may be made
twice each year, in May and November.

If such a bid were successful, it would be possible for the external research phase of
the project to begin in January 2001. Depending on the scope and extent of the
external research required, it should be possible for the research phase to be
completed in time for the return after the 2001 summer recess, enabling the
Committee to consider the findings and begin work on its report and gathering any
further evidence if necessary.  This would lead to a likely publication date of early in
2002. It is likely that the Committee may require to recruit another adviser (or
perhaps re-engage the original one) to assist with the findings and the production of
a report.
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7. Summary of timescale

Although it is acknowledged that it is possible for timescales to slip as a result of
operational difficulties and other business, it is envisaged that the timescale for the
review would be along the lines indicated below.

Date Event

June 2000 Agreement of general terms of reference
of inquiry.

Agreement in principle to appoint an
adviser.

Agreement of terms of reference for
adviser.

Recruitment of adviser.

July – September 2000 Initial work by adviser.

Advice to committee on scope and extent
of external research.

October 2000 Agreement on terms of reference and
funding priorities for external research.

Working up of external research funding
bid.

November 2000 External Research bid.

November – December 2000 Recruitment of external research
contractor

January – August 2001 External research project findings.
Committee takes evidence as
appropriate.

August 2001 Committee begins work on findings.

January 2002 Committee reports to Parliament.

8. Summary of recommendations

It is recommended that—

The Committee agrees formally to carry out an inquiry into local government finance;

The Committee agrees the general terms of reference;

The Committee agrees to the appointment of an adviser to advise on detailed terms
of reference based on the Committee’ s priorities, scoping an external research
project and identifying possible witnesses;

The Committee agrees to work towards an external research funding proposal to be
made in November 2000.
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The Committee approves the draft timescale.

Trish Godman
Convener – Local Government Committee



LG/00/19/2

LOCAL GOVERNMENT COMMITTEE

BRIEFING PAPER

Proposals for a programme of visits

1. Introduction

The purpose of this paper is to allow members to begin to consider proposals for

a. visits to examine the systems of local government in a number of countries; and

b. visits to counterpart committees in the United Kingdom Parliament, the National
Assembly for Wales and the Northern Ireland Assembly.

2. Background

Members will recall that during previous discussions relating to the Committee’s
future work programme, it was agreed that proposals would be brought forward for
the Committee to visit counterpart committees in Westminster and in other UK
devolved assemblies.

3. Information

The attention of members is drawn to the annexed paper prepared by the
Parliament’s Information Centre (SPICe). This paper provides information relating to
systems of local government in Catalonia and the Nordic countries and on issues
which the Local Government Committee might wish to pursue during any visit. The
paper also contains details of counterpart committees within the UK, with an
indication of areas within the current workload of the committees which would be of
particular interest to the Scottish Parliament Local Government Committee.

4. Next steps

a. Members are asked to consider the priorities for visits. It may not be possible for
the Committee to find the resources to carry out all the proposed visits, so it
would be useful if an indication could be gained of where the Committee’s
priorities lie.



2

b. Decisions will also require to be made on the practical arrangements for the
proposed visits. The Committee is asked to agree that the Convener and Clerk
will consider these issues in detail and bring forward further proposals.

c. Approval for this travel will need to be gained through the Convener’s Liaison
Group, and, in the case of travel outside the UK, from the Parliamentary Bureau.
It is recommended that no approach is made until the Committee has agreed
more detailed practical arrangements.

5. Recommendations

It is recommended that members approve the contents of this paper.

Eugene Windsor
Clerk to the Committee



LG/00/19/3

LOCAL GOVERNMENT COMMITTEE

BRIEFING PAPER

Local Government and the Scottish Parliament:

Covenant and Joint Standing Conference

1. Introduction

The purpose of this paper is to allow members to consider how best to progress the
proposals for a covenant and joint standing conference between local government
and the Scottish Parliament, which have been developed by a COSLA task force.

2. Background

The creation of a covenant and joint standing conference between the Scottish
Parliament and local government was one of the recommendations of the McIntosh
Report.1 The Local Government Committee, in its report on McIntosh2 ‘welcomed the
dialogue’ which was taking place on the development of the covenant and the joint
standing conference. At the end of last year, COSLA agreed to set up a task group
to progress the idea of the covenant, and of a partnership agreement, covering
operational arrangements, with the Executive.

The Local Government Committee agreed, at its meeting on 1 February to appoint
the Convener Trish Godman as reporter to liaise with COSLA on the development of
the covenant and conference. It was also agreed at this time, following discussion
with the Director of Clerking and the Parliament’s Legal Office that, while any
agreement between the Parliament and local government was a matter for the whole
Parliament, it was nevertheless competent for the Local Government Committee to
discuss and progress the matter in the first instance.

Following initial discussions with the task group, which were attended by the Deputy
Convener and the Clerk, COSLA produced an initial draft for consideration by its
member councils and the Local Government Committee. A delegation from COSLA
gave evidence to the Committee on the draft covenant on 4 April.

Following this meeting, the Clerks and SPICE Senior Researcher met COSLA
officers to discuss a number of practical issues arising from the draft covenant. At

                                                
1 Moving Forward – Report of the Commission on Local Government and the Scottish Parliament, The
Scottish Executive, 1999
2 SP Report 73 Issues arising from the McIntosh Report, Scottish Parliament Local Government
Committee 3rd report 2000
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this meeting the idea of a joint COSLA/Local Government Committee group to
progress the practicalities of developing the covenant and joint standing conference
was informally discussed.

Members will note that the latest drafts of the covenant and arrangements for the
joint standing conference have been submitted and are annexed to this paper.

3. Issues for consideration

There are a number of questions which the Committee will require to consider:

Questions relating to the role of the Parliament
The McIntosh Report called for a covenant between the Parliament and local
government, but to date all consideration of this matter has taken place within the
Local Government Committee. Questions which need to be addressed more broadly
include:

• Is it within the competence of the Parliament to enter into arrangements such as
those proposed by COSLA? The Committee may wish to refer this point to the
Parliament’s legal advisers for an early opinion.

• Should the Parliament agree to COSLA’s proposals, what mechanism should be
adopted for choosing the members to represent the Parliamentary side of the
joint standing conference?

• What resources would be required from the Parliament for servicing the Joint
Standing Conference? The Committee may wish to consider whether the Scottish
Parliament Corporate Body needs to be advised of the potential development of
the joint standing conference.

• What review mechanisms need to be put in place?

Questions relating to the future role of the Local Government Committee
• Should the Local Government Committee have the main responsibility for

scrutinising the Joint Standing Conference and Covenant?

• Should the whole of the Local Government Committee form part of the Joint
Standing Conference, or should a greater proportion be drawn from other
members?

The Committee may wish to consider the specific questions relating to its own role,
though it may be more appropriate to do so once the broader issues have been
clarified.

4. Further action

a. Members will note that in the accompanying papers COSLA has proposed that a
joint COSLA/Local Government Committee group is established to consider
practical arrangements.

Members will be aware that the Committee has already appointed a Reporter to take
responsibility for this matter. However, it might be appropriate for the Committee to
agree that another two members could support the Reporter in the proposed group.
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b. Members will also note that COSLA asks that the draft material be passed to the
Conveners of other subject committees.

It is suggested that clarification on the wider issues raised above is obtained before
any material is passed to other committees.

5. Recommendations

It is recommended that—

a. Members agree to await clarification on the wider issues, and to consider the
matter further when such clarification has been received.

b. Members consider the appointment of two members to support the Convener in
her role as Reporter.

Eugene Windsor
Clerk to the Committee



LG/00/19/4

LOCAL GOVERNMENT COMMITTEE

BRIEFING PAPER

Petitions

1. Background

The attached petitions (PE 173, PE 198, PE 154 and PE 156) have been referred by
the Public Petitions Committee (PPC) to the Local Government Committee to take
such action as it considers appropriate (Rule 15.6.2a).

2. Details of Petitions

Petition PE 173 by Gladys Anderson is on behalf of the residents of Ballater calling
for the Scottish Parliament to recognise the importance of the Aberdeenshire Council
Ballater Area Office and prevent its closure.

Petition PE 198 by Donside Community Council calls for the Scottish Parliament to
request the Scottish Executive to investigate the causes of the shortfall of funding for
Aberdeenshire Council and to take necessary steps to remedy it.

Petition PE 154 by Dr Joanne Beaumont on behalf of Hillhead Primary School
Board and School calls for the Scottish Parliament to intervene to overturn the
decisions of Glasgow City Council concerning 7 and 8 Alfred Terrace, Glasgow G12.

Petition PE 156 by Mrs Jean Charsley on behalf of Hillhead Community Council
calling for the Scottish Parliament to intervene to overturn the decisions of Glasgow
City Council concerning 7 and 8 Alfred Terrace, Glasgow G12.

The above petitions and other details are attached to this report.

3. Consideration of issues raised by Petitions

Petitions PE 173 and PE 198
As members will be aware the Committee considered Petition PE 90 by
Aberdeenshire Council on 7 March.  Petition PE 90 called for the Scottish Parliament
to take a range of steps to ‘provide Aberdeenshire Council with the means to provide
the high quality public services it currently provides and to implement an
independent review of local government funding.’  This petition was referred to the
Executive for its information.  The Committee also wrote to Aberdeenshire Council
informing them that the Committee had noted the petition and referred it to the
Executive.
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The Committee may wish to consider whether to—

Refer petition PE 198 to the Executive for information;

Send the Petitioner copies of the letter sent to Aberdeenshire Council and the
Executive, and the reply received from the Executive in response to Petition PE90;

advise the Petitioner that the Committee proposes to conduct an inquiry into local
government finance over the next year.

Petition PE 173
This petition also relates to the financial situation of Aberdeenshire Council.

The Committee may wish to consider whether to—

Send the Petitioner copies of the letter sent to Aberdeenshire Council and the
Executive, and the reply received from the Executive in response to Petition PE90.

Advise the Petitioner that whilst it notes the concerns over the proposed closure of
the Ballater Area Office decisions on the location of council service points are a
matter for Aberdeenshire Council.

Petitions PE 154 and PE 156
In the case of petitions PE 154 and PE 156 members may wish to note a letter from
the Scottish Executive to Dr Beaumont in connection with the decision of Glasgow
City Council concerning 7 and 8 Alfred Terrace, Glasgow G12.  This correspondence
is included with the papers for petition PE 154.

The letter states that in certain circumstances the Town and Country Planning
(Notification of Applications) (Scotland) Direction 1997 allows Scottish Ministers to
consider whether the issues involved merit calling in the application or allowing a
Council to be left to deal with the matter as it sees fit.

In this case it was decided that the issues raised by the decision of Glasgow City
Council concerning 7 and 8 Alfred Terrace, Glasgow G12 did not raise any planning
issues of national significance and Glasgow City Council should therefore be allowed
to deal with the matter. The clerks have also made informal contact with Scottish
Executive officials, who confirmed the position indicated in the letter.

The Committee may also wish to note that the Transport and Environment
Committee considered Petitions PE 154 and PE 156 at its meeting on Wednesday
31 May.  This Committee agreed to request a copy of the relevant Glasgow City
Council report and minute which was sent to the planning authority.  The Transport
and Environment Committee also agreed to write to the Scottish Executive seeking
information on the manner in which notice of ‘intention to develop’ procedures are
being interpreted and applied.   The Local Government Committee may wish to ask
to receive copies of this correspondence.

One of the reasons for referral of these petitions to the Local Government Committee
by the Public Petitions Committee is the alleged misuse of the compulsory purchase
powers by Glasgow City Council. The Committee may wish to consider whether to
advise that complaints over maladministration should be referred to the
Commissioner for Local Administration in Scotland (Local Government
Ombudsman) and not  the Parliament.
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4. Recommendation

It is recommended that the Committee—

a. notes the contents of the petitions;

b. considers what action should be taken in the light of the information contained in
this report;

c. agrees to inform the petitioners of the action taken.

Eugene Windsor
Clerk to the Committee



ANNEXE

 The Information Centre

LOCAL GOVERNMENT COMMITTEE BRIEFING

Proposals for a programme of visits

Introduction

As part of the committee’s future work programme this report provides the first stage
in the committee’s consideration of a programme of visits to examine alternative
practice and methods of operation in similar committees in other elected chambers
and aspects of systems of local government in selected countries in Europe.

The report outlines the objectives of a proposed programme of visits as well as an
overview of the current structures of the other elected bodies (House of Commons
and the Welsh Assembly).  The report also provides an overview of the governing
structures in Catalonia, and local government systems in Norway, Sweden and
Denmark.

Key Objectives of Visits

The key objectives of the programme of visits to both the work in progress and
operation of other parliamentary committees and the alternative systems of local
government in other selected countries are listed below.

The key objectives for the visits to other parliamentary committees would be to:

• Examine and exchange information on the methods of operation of other relevant
parliamentary committees

• Discuss key policy issues affecting local government and the areas for future
legislative change

• Discuss current and future planned work programmes of other parliamentary
committees dealing specifically with local government policy issues

The key objectives for the visits to other selected countries would be to:
• Identify and compare the mechanisms that have been established to manage and

maintain the relationships between:
1. the devolved tiers of government
2. different tiers of local government

• Investigate alternative local government structures, methods of financing,
electoral systems and working practices in operation in other countries



• Identify and examine innovative methods of service provision and joint working
across public agencies

Parliamentary Committees

House of Commons Committees

As the Committee is aware the committee structure of the House of Commons differs
markedly from that of the Parliament.  Despite these differences in the separation of
roles carried out by the standing and select committees of the House of Commons,
meetings with members of the Select Committee on the Environment, Transport and
Regional Affairs and the Standing Committee dealing with the Local Government Bill
would be of particular relevance to the work of this committee.

House of Commons Select Committee on Environment, Transport and Regional
Affairs

The current membership of the Select Committee on the Environment, Transport and
Regional Affairs is listed below.  Two enquiries undertaken by the Committee on the
implementation of a system of Best Value to replace the system of Compulsory
Competitive Tendering (CCT) and on Local Government Finance, which will be of
specific relevance given this Committee’s future work programme are also listed
below.  Summaries of the Committee’s main conclusions and recommendations are
attached at Appendix A.

Date of Publication Title of Enquiry Report

31 July 1998 Eleventh Report Implementation of the Best Value
Framework

11 May 1999 Eighth Report Local Government Finance

Membership of the House of Commons Select Committee - Environment, Transport
and Regional Affairs
Name/(Position if applicable) Political Party Constituency
Mr Andrew Bennett (Chair) Labour Denton & Reddish
Mrs Gwyneth Dunwoody (Chair) Labour Crewe & Nantwich
Mr Hilary Benn Labour Leeds Central
Mr Crispin Blunt Conservative Reigate
Mr Tom Brake Lib Dem Carshalton & Wallington
Ms Christine Butler Labour Castle Point
Mr John Cummings Labour Easington
Mr Brian Donohoe Labour Cunninghame South
Mrs Louise Ellman Labour Liverpool, Riverside
Mrs Teresa Gorman Conservative Billericay
Mr James Gray Conservative North Wiltshire
Dr Stephen Ladyman Labour South Thanet
Miss Anne McIntosh Conservative Vale of York
Mr Bill O'Brien Labour Normanton
Mr Bill Olner Labour Nuneaton
Mr George Stevenson Labour Stock-on-Trent South



Suggested areas for discussion  - Select Committee on Environment, Transport and
Regional Affairs

• Method of operation, frequency of meetings and working practices
• Given the extent of the committee’s policy remit, amount of committee time

apportioned to local government issues and concerns
• Interaction and consultation with local authorities and external relevant bodies
• Key policy issues facing local government
• Future committee local government work programme

House of Commons Standing Committee A

The House of Commons Standing Committee A is currently scrutinising the Local
Government Bill.  This Bill encompasses provision for the introduction of a new
ethical framework for governing the standards of councillors’ conduct in England and
Wales but goes beyond ethical standards issues and includes:

• promotion of economic, social or environmental well-being (Part I);
• arrangements with respect to executive structures of management, including

elected mayors (Part II);
• conduct of local government members and employees (Part III);
• elections (Part IV);
• allowances and pensions for local authority members; social services functions;

surcharge; welfare services; and the prohibition on the promotion of
homosexuality (Part V)

Membership of Standing Committee A
Name/(Position if applicable) Political

Party
Constituency

Mrs. Ray Michie (Chair) Lib Dem Argyll & Bute
Mr. Bill O'Brien (Chair) Labour Normanton
Mr.Robert Ainsworth(Lord Commissioner to the Treasury) Labour Coventry North East
Ms Hilary Armstrong, (Minister for Local Government and the
Regions)

Labour North West Durham

Mr. Peter Atkinson Conservative Hexham
Sir Paul Beresford Conservative Mole Valley
Mr.David Curry Conservative Skipton and Ripon
Mrs. Janet Dean Labour Burton
Mr.Don Foster Lib Dem Bath
Mr. Patrick Hall Labour Bedford
Mr. David Hanson (Parlt Under-Secretary of State for Wales) Labour Delyn
Ms Beverley Hughes  (Parlt Under-Secretary of State for the
Environment, Transport and the Regions )

Labour Stretford & Urmston

Mr.Brian Jenkins Labour Tamworth
Ms Sally Keeble, Labour Northampton North
Mr. Tim Loughton Conservative East Worthing & Shoreham
Ms Margaret Moran Labour Luton,South
Ms Julie Morgan, Labour Cardiff,North
Mr. Adrian Sanders Lib Dem Torbay
Mr. Phil Sawford, Labour Kettering
Mr. Neil Turner Labour Wigan
Mr. Stephen Twigg, Labour Enfield,Southgate
Mr. Nigel Waterson Conservative Eastbourne



Suggested areas for discussion – Standing Committee A

• Policy issues in the English and Welsh Bill which may be included in the
forthcoming local government Bill in Scotland such as:

1. provisions for executive structures of political management in local
authorities, including elected mayor and

2. a council’s duty to promote the social, economic and environmental well
being of its area.

• Key policy issues facing local government not included within provisions of the
current Local Government Bill

• Methods of operation and working practices

National Assembly for Wales – Local Government and Housing Committee

The committee structure of the Welsh Assembly includes a Local Government and
Housing committee which was established in March 2000 after changes to the
Assembly’s cabinet.  Previously there was a local government and environment
committee which encompasses local government, housing, land use planning,
environment and transport. The remit of this wide-ranging committee was divided
between two committees. The committee’s remit mirrors that of the Assembly
Secretary for Local Government and Housing, currently Peter Law and comprises
local government policy and finance issues, housing; urban regeneration and crime
reduction.

Membership of the Local Government and Housing Committee
Name /Position if applicable Political Party Constituency
Gwenda Thomas (Chair) Labour Neath
Peter Law (Assembly Secretary) Labour Blaenau Gwent
Con Lib Dem South Wales West
David Davies Conservative Monmouth
Janice Gregory Labour Ogmore
Alison Halford Labour Delyn
Brian Hancock Plaid Cymru Islwyn
Janet Ryder Plaid Cymru North Wales
Owen John Thomas Plaid Cymru South Wales Central

Given the initial Committee’s broad remit the time available to devote to specifically
local government issues has to a large extent been limited, however this has been
addressed by the division into two subject committees.  The Committee has focused
largely on keeping up to date with the development of the Government’s local
government modernisation agenda.  The Committee has decided to begin a policy
review of housing stock transfer in Wales.

Partnership Council

Some of the assembly members of the local government and housing committee in
are also members of a new structure, the Partnership Council.  The Council links the
National Assembly for Wales and Local Government.  The Partnership Council
meets on a quarterly basis and includes representatives from local authorities, the
National Assembly for Wales, community councils, national park, police and fire
authorities.  The Council’s detailed policy scrutiny and development function is
carried out through subject task groups.



Suggested areas for discussion – National Assembly for Wales, Local Government
and Housing Committee

• Method of operation, frequency of meetings and working practices of the local
government and housing committee

• Given the committee’s policy remit, amount of committee time apportioned to
local government issues and concerns

• Interaction and consultation with local authorities and external relevant bodies
• Relationship of the committee and the Assembly with the Partnership Council
• Key policy issues facing local government in Wales
• Future committee local government work programme

Systems of Local Government in other European countries

The Committee has also expressed interest in examining systems of local
government in other Nordic countries in Europe.  Short profiles of the following
countries have been collated to assist the Committee in identifying and shaping a
relevant programme of visits.

Catalonia

Many parallels can be drawn between the devolved structures of government in
Catalonia and Scotland.  Catalonia is one of 17 Autonomous Communities within
Spain established by the Spanish Constitution in 1978.  The statutes of each
Autonomous Community are laid down in an individual constitution approved by the
Spanish Parliament.

The collective name for the governing institutions of Catalonia is the Generalitat.
The Generalitat comprises:

• The Parliament – a legislative assembly of 135 members directly elected by the
population for a four year term of office

• A President – elected by the regional assembly
• An Executive cabinet supported by a majority within the assembly.

The Parliament has legislative powers over local government arrangements and
functions.  Within the Catalan Parliament’s committee structure one of the eight
permanent legislative committees encompasses local government within its remit.
The Committee for the ‘Organisation and Administration of the Generalitat and Local
Government’ deals with the organisation of the institutions of self-government, public
administration and the civil service, territorial division, local government and territorial
administration.  In Catalonia there is a two-tier structure of local government in place
which comprises of:

• counties (comarques) and
• municipalities (municipios).



Suggested Areas for Discussion with Catalan Parliament and Members of the
Permanent Legislative Committee

• Identify and compare the structures and working arrangements that have been
established to manage and maintain the relationships between:

1. the Executive cabinet and local government
2. the Parliament and local government
3. the Permanent Legislative committee and local government

• Method of operation, frequency of meetings and working practices of the
Permanent Legislative committee

• Key policy issues facing local government in Catalonia
• Future committee local government work programme

Denmark, Sweden and Norway

Introduction

Denmark, Sweden and Norway all have two tier systems of local government.  The
systems and division of functions between the tiers is identified below.  On
comparing systems in these countries with Scotland there are some key differences
that can be summarised as:

• Two tier structure of local government, with a large number of small lower tier
authorities serving average populations of between 10,000 and 30,000.

• Local electoral systems based on proportional representation and a four year
election cycle

• Constitutional status of local government guaranteed in written constitution
tantamount to a power of general competence, enabling authorities to extend
their competences within the scope of the law.

• Responsibility for the provision of health care services (Norway and Sweden) and
strategic planning of health care services (Denmark).

• Main source of revenue raised locally – local income tax

Sweden

In Sweden there is a two tier structure of local government comprising of:
• 23 Landsting (upper tier)
• 286 Kommuner (lower tier)

The status of local government in guaranteed under the constitution, the basic
principles of local autonomy are expressed in the Instrument of Government (1974 and
the Local Government Act 1977.   The Act stated that councils: ‘shall conduct their own
affairs.’   This has been interpreted as a general competence giving councils the
authority to act in the interests of local residents.  However decisions of the council
must concern matters of public interest in the authority’s boundary, must relate to non-
profit-making activities and not encroach on the rights of individuals.



Major Powers of Local and Regional Government in Sweden
Landsting Kommunr
Health Care Education
Cultural Activities Social Services
Regional Economic Development (through appointment to
state boards

Social Security
Planning

Economic assistance to small and medium sized
enterprises

Environmental Health
Refuse Collection

Public transport (jointly with Kommuner) Public transport (jointly with Landsting)
Libraries
Sport and recreation
Parks and gardens
Culture
Water & Sewerage
Energy
Fire Brigade
Emergency Planning

Source: European Municipal Directory, 1997

Denmark

In Denmark there is primarily a two tier system of local government which comprises of
• 14 Amter (upper tier)
• 275 Kommuner (lower tier)

The constitutional basis of local government is laid down in the Constitution of 1849.
Section 82 of the constitution provides for ‘the right of Kommuner to govern their own
affairs independently under the supervision of the state shall be laid down in Acts of
Parliament.  This provides both tiers of local government with a general power to act in
the interests of their communities providing that the action is not provided by another
institution or level of government and does not restrict the liberty of the individual.

Major Powers of Local and Regional Government in Sweden
Amter Kommuner
Regional planning Local planning and development control
Public transport planning Housing
Major non-trunk roads Local roads
Some secondary & adult education Public transport
Libraries & museums Nursery, primary & most secondary education
Sports & leisure centres Libraries & museums
Strategic planning of social services Local recreational facilities
Strategic planning of health Social services
Environmental health Social security
Drainage Pensions
Conservation Fire Brigades

Economic development
Waste Disposal
Tourism

Source: European Municipal Directory, 1997

Norway

In Norway there is primarily a two tier system of local government of local
government which comprises of:
• 19 Fylkeskommuner (upper tier)
• 435 Kommuner (lower tier)
• City of Oslo has a unitary authority structure



Local government in Norway was originally defined in 1837.  The Act defining the
structure of the system of local government was recently revised with a new  Act
came into force on 1 January 1993. The primary objective of the Act is "… to make
provision for functional municipal and county municipal democracy and for efficient
and effective management of the common municipal and county municipal interests
within the framework of the national community and with a view to sustainable
development." (Local Government Act 1992, Article 1).

Major Powers of Local and Regional Government in Norway
Fylkeskommuner Kommuner
Secondary education Nursery and primary education
Health care (jointly with Kommuner) Social services
Roads Social security
Regional Planning Health care (jointly with fyllkeskommunner)
Cultural heritage preservation Housing
Public transport (jointly with Kommuner) Planning

Environmental health
Refuse collection and disposal
Public transport (jointly with fyllkeskommunner)
Libraries
Parks and gardens
Culture
Water and sewerage
Economic development
Energy
Fire Brigade
Emergency Planning

Source: European Municipal Directory, 1997

Unitary Structure in Oslo

The unitary authority of local government in Norway, capital city, Oslo introduced a
‘parliamentary model’ cabinet system of management in 1986.  The cabinet is
elected by majority vote of the city council.  The cabinet comprises of seven
members who are paid around £30,000 per year to implement the decisions of the
city council and manage a department.  The authority also has a directly elected
mayor.  The authority introduced further change in 1988 with the devolution of power
to 25 neighbourhood committees.  Other authorities in Norway are now considering
introducing a parliamentary model of political organisation to replace the traditional
committee system.

Suggested Areas for Discussion – selected European countries

• Identify and compare the mechanisms that have been established to manage and
maintain the relationships between:

1. central and local government
2. different tiers of local government

• Investigate alternative local government political management structures,
methods of financing, electoral systems and working practices in operation

• Identify and examine innovative methods of service provision and joint working
across public agencies, in particular the provision of health and social care
services



Appendix A: Recommendations of the Select Committee on Environment,
Transport and Regional Affairs

Eleventh Report (1997) – Implementation of the Best Value Framework
Conclusions and Recommendations (extract)

95. We welcome the Government's proposals to introduce a Best Value regime as
part of its programme to modernise local government. We believe that the lessons of
the Compulsory Competitive Tendering experience should be applied to the
development of Best Value.

96. The Government should define the duty of Best Value and bring forward
legislation to enshrine it at the earliest opportunity, balancing the need for clarity with
the need to ensure maximum local autonomy, flexibility and innovation, and to avoid
local authorities being open to a direct legal challenge. Schools should be brought
under the regime once it has been established how the costs of implementing Best
Value will be divided between individual schools, local education authorities and
other bodies involved in the provision of the service.

97. We would also recommend that the regime should apply to other locally provided
public services, particularly where there is joint working as in health and social
services.

98. Central government needs to consider what rewards would motivate local
authorities to pursue Best Value effectively, as well as the sanctions on failure.
Clearly both are necessary, but at present we are concerned that the Government
has been more explicit about the punishments than the rewards. The Government
should provide more clarity on what incentives or rewards will be available to those
authorities which are successful in delivering Best Value to their communities.

99. We are concerned about the framework which needs to be established for
inspecting and auditing Best Value. The current proliferation of inspection functions
should be rationalised in order to minimise the burden on both local authorities and
inspection bodies. We recommend establishing a single inspection function for Best
Value either through the merging of existing functions to form a single 'Standards
Inspectorate' (as proposed by the Audit Commission; or through joint inspections.
This should be balanced by an element of self regulation by local government. To
secure an effective inspection of local education authorities and schools, it is
essential that a positive partnership is established between the Audit Commission
and the Office for Standards in Education (Ofsted.

100. The issue of performance indicators neatly exemplifies one of the dilemmas
facing the Best Value regime: the tension between a need for a strong national
framework and a desire for local flexibility and innovation. Performance indicators
should be relevant and take proper account of differences in local authority
circumstances. We recommend that there should be full consultation between local
government, the Audit Commission and the Chartered Institute of Public Finance and
Accountancy over the development of national performance indicators. The
Government should provide a clear indication of what performance indicators will be
used in the Best Value framework prior to legislation being brought forward. These
should be designed to incorporate cost, quality and public expectation/perception
measures.



101. The resolution of the current confusion surrounding TUPE will be essential to
the successful implementation of the Best Value framework. We welcome the
agreement of an amended EC Acquired Rights Directive which will establish some
clarity on this issue, but we strongly urge the Government to take the necessary
steps to implement the amended Directive to provide a clear and fair framework of
employment standards within the next 12 months. This will be necessary to fit with
the timetable planned for the introduction of Best Value. The Transfer of
Undertakings (Protection of Employment Regulations 1981 should be amended to
apply to all service contracts in public services. We also recommend that the
Government should ensure that the transferability of pension rights is protected,
through the extension of the TUPE Regulations.

102. We note the difficulties facing both public and private sectors during the
tendering process brought about by Part II of the Local Government Act 1988 (which
prohibits local authorities from taking into account non-commercial issues in
awarding contracts. From the evidence we received, it is apparent that there is
widespread support for an amendment to Part II of the Local Government Act 1988.
We therefore welcome the intention behind the Local Authorities Tender Bill which, if
passed, would have allowed legitimate employment considerations to be taken into
account during the tendering process, while avoiding anti-competitive behaviour.

103. Support for local authorities will be key in ensuring the success of Best Value.
Arrangements to provide support and advice for local government in implementing
Best Value appear to be lacking or, at best, vague. We recommend that the
Government should promote a nationally co-ordinated programme of support for
local authorities involving DETR, the Local Government Association and the Local
Government Management Board. Areas where local authorities are likely to require
advice or assistance include: the development of specific skills (particularly relating
to service and policy review, research into supply markets, and procurement;
restructuring at officer and member level, and improvements in inter-departmental
working; consultation with and involvement of the local 'stakeholders'; collaboration
with external agencies; and the development of local performance indicators.



Eighth Report (1998) – Local Government Finance
Summary of Conclusions and Recommendations (extract)

94. We believe that the decline of local government, which has been taking place since
1940s, should be reversed. We believe that if this does not happen local government
will simply be reduced to local administration.

95. We reject the proposition that there is no link between the proportion of finance
raised locally and democratic accountability/local autonomy. We believe that the latter
determines the former. If a locally accountable system of local government is to be
developed, we believe that it is critical that local authorities raise more money locally. In
addition, it is important that local authorities become more accountable to their
electorates. This may be achieved by a variety of methods ranging from enhanced local
consultation on budgets and Council Tax setting, to more frequent electoral tests.

96. We recognise that the only practicable way to redress the balance is to return the
National Non-Domestic Rate to the control of local authorities. We recognise the
opposition to this move from businesses but believe it to be the 'least worst option'.
Without such a reform, the Government's other modernising reforms could be
undermined. We therefore urge the Government to return the National Non-Domestic
Rate wholly to local authority control, with a corresponding adjustment to equalisation
through the RSG to ensure that areas with low non-domestic rateable values are not
disadvantaged. The Government should also ensure any increase in locally-raised
revenue was fairly divided between the non-domestic rate and the Council Tax.

97. We were impressed by the evidence we received in relation to the concept of
Business Improvement Districts as an additional mechanism to raise finance for local
improvements and services. We are keen that this proposal should not be dropped from
the Government's agenda and would urge the Government to introduce legislation
which would allow local authorities and businesses to develop Business Improvement
Districts.

98. We urge the Government to investigate further the anomalous situation whereby
farm buildings and land are exempt from the non-domestic rate. We recommend that
the Government commission research to examine whether agricultural land and
properties could be re-rated in a way which would not jeopardise the economic viability
of marginal farms. At the same time, the Government might want to look at whether
there is a need to introduce some sort of benefit system to protect farmers with low
income. In addition, Ministers may want to examine whether the introduction of
agricultural rating would have any implications for the European Union's Common
Agricultural Policy.

99. We welcome, in principle, the Government's proposals to allow local authorities to
consider introducing levies on congestion and workplace parking, with the money raised
being hypothecated for local transport and environmental improvements. This matter is
being further considered by the Main Committee in their Inquiry into the Integrated
Transport White Paper. However, for these to be workable schemes, the Government
must ensure that there are continuing improvements in the provision of public transport
to give car users viable alternatives. The Government's proposals to hypothecate the
proceeds for only ten years is unacceptable and would undermine public support for the
scheme. The principle of additionality is also crucial. Projects for which such funds are
used must be in addition to those which would anyhow be provided by central or local



government.

100. We do not expect the introduction of new charges for services to be a major
additional source of income for local authorities. We recommend that where charges
are made for local services provided to individuals, authorities need to ensure that they
are means-sensitive to minimise the impact on people on low income.

101. For the longer term we believe that the Government could look at the Council Tax
bands to see whether it would be possible to change the relationships between the
existing bands, or introduce new bands for high value properties, in order to increase
the size of the local tax base and enable local authorities to finance a higher proportion
of their spending from the Council Tax.

102. We concede that it may be reasonable for tax payers to expect a minimum level of
service across the country for the four core services of education, personal social
services, police and fire. However, we recommend that, unless those services,
standards and the costs of meeting the standard can be defined very precisely:-

• the main funding of those services should continue to come from general grant
aid to local authorities; and

• local authorities should be free to provide a higher than minimum standard of
service.

• 
103. We recognise that there will always be a trade-off between fairness and simplicity
in the system to distribute Government grant to local authorities. However, we are of the
view that fairness and equity are more important than simplicity. We therefore
recommend the three year review programme of Standard Spending Assessments
should be used to improve fairness and equity, with the drive to improve transparency
being a secondary concern. We urge the Government to publish, at an early date, a
detailed timetable for the review of SSAs setting out the main research topics to be
considered.

104. We recognise the many problems facing local authorities in trying to secure funds
for capital investment and operate within the current capital finance regime. We urge
the Government in its review of the system to consider the proposals put forward by the
Local Government Association to develop a new and improved capital finance system,
provided that they would not operate to the disadvantage of any particular type of
authority. We specifically recommend that under a new capital regime, projects which
will ultimately pay for themselves should not be subject to public sector borrowing
controls.

105. We are concerned about the potential problems associated with the new
arrangements for Council Tax Benefit Subsidy, which could have an adverse affect on
deprived communities. The policy would appear to be at odds with the Government's
commitment to tackling social exclusion. Furthermore, we are concerned that this
mechanism could well become 'capping by the back door'. Accordingly, we believe that
the Government should withdraw their proposal to restrict Council Tax Benefit Subsidy.

106. We do not believe that the Government should retain reserve powers to cap local
authorities' budgets. Capping should be abolished entirely, with authorities being
accountable to their local electorates on budgeting.

107. We believe that without a more radical reform of local government finance system



the aims of the White Paper, Modern Local Government, In Touch with the People, will
not be achieved and will not contribute to an improvement in local accountability.

Morag Brown
Senior Research Specialist
Scottish Parliament Information Centre (SPICe)
2 June 2000
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INTRODUCTION

- This Covenant which has been adopted by the Scottish Parliament and Local Government is
founded upon a recommendation from the McIntosh Commission which stated that:-

the Parliament and the 32 councils should commit themselves to a joint agreement – which
we call a Covenant – setting out the basis of their working relationship; and that they
should set up a standing Joint Conference to be a place where parliamentarians and local
government representatives may hold a dialogue on a basis of equality

BACKGROUND

- Councils, like Parliament, are democratically elected and consequently have their own
legitimacy as part of the whole system of governance.

- It is therefore essential and entirely in keeping with the power sharing and participation
principles of devolution that the Parliament should develop a working relationship directly with
local government.

- Based on parity of esteem and the principles underlying the European Charter of Local Self
Government, this Covenant is founded upon binding commitments, entered into freely by the
Parliament, COSLA and all 32 Councils.

- These commitments place obligations on both parties to work together in an atmosphere of
mutual trust and respect, recognising the value and legitimacy of the role that both have to play
in the governance of Scotland.

- For the relationship to be effective and meaningful it has as the core objective the establishment
of operational arrangements which ensure that local government is fully engaged in all relevant
aspects of the Parliament’s work and that working together, sharing information, experiences
and views is integral to the whole process.

- The Covenant is founded upon mutual Respect, with a “Code of Operational Practices” covering
Recognition and Relationships while a Standing Joint Conference will monitor Review and
Renew the arrangements as appropriate.
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FOUNDATION OF COVENANT

RESPECT

- Both parties respect each other’s roles, responsibilities and legitimacy. These are distinctive but
complimentary roles.

- The Parliament has responsibility for determining the powers and duties of local government,
while the Executive has responsibility for setting the national framework for local service
provision.

- Councils have a democratic mandate to represent the views of their electorate to Parliament and
the professional capacity to deliver local services in a way that reflects the priorities of their
electorate, having regard to their legislative powers and duties and the national framework.

- The Parliament, Executive and local government have a shared responsibility to serve the
people of Scotland and in order to do so successfully will need to work in genuine partnership.

OPERATIONAL ASPECTS

RECOGNITION

- The Parliament recognises the key role that councils play as providers of services within their
areas and their responsibility, stemming from their democratic mandate, community leadership
and community planning roles to plan, co-ordinate and ensure the delivery of local services
accordingly within the framework laid down by the Parliament.

- The Parliament also recognises the need to secure and maintain a strong and effective system of
local government based on the principle of subsidiarity and embodying the principles contained
in the European Charter of Local Self Government. The text of the Charter is annexed.

RELATIONSHIPS

- Both parties agree that effective and meaningful working relationships are essential to achieve
success in partnership working.

- A Code of Operational Practices which is an integral part of the Covenant has therefore been
drawn up jointly between COSLA acting on behalf of local government and the Parliament’s
Local Government Committee.
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MONITORING THE AGREEMENT

REVIEW AND RENEW

- in recognition of the key role that local government plays in the governance of Scotland, a
Standing Joint Conference will be established with equal numbers (not more than 16 from each
side) of representatives from Parliament and local government.

- The Parliamentary membership of the Conference will include conveners of the Parliament's
Service Committees and local government membership will be selected annually so that each
council will be directly represented during a three year period and the selection process will
have regard to the political balance of councils and geographical spread.

- The main functions of the Conference are to:

• Review how the procedures set out within the Covenant are operating in practice and make
proposals to renew the arrangements where appropriate.

• Review how the Partnership Framework Agreement between the Executive and local
government is operating in practice and make proposals for changes / improvements where
appropriate.

• Renew and work towards the promotion of excellence in Government as a whole by
improving governance and public service standards across the board. Exploit the
opportunity for Parliament and local government to exchange ideas, review existing policy,
discuss future policy and consider the impact of legislative changes. Consider views of a
strategic nature as well as those of more immediate interest.

- The Conference will develop its own set of agreed working practices, including the
establishment of a clear work programme, procedures and protocols, however the following
specific arrangements will apply:

• Conference meetings will be jointly chaired and will be serviced by a secretariat drawn from
the Scottish Parliament and COSLA

• Conference meetings will be held on at least 2 occasions per year (provisionally April and
October) with arrangements being made for special meetings as required

• Members of either side can initiate a special meeting of the Conference by presenting a
notice of motion signed by at least 5 members of the Conference.

• Policy issues impacting upon local or central government services may be placed on the
agenda by either side

• With agreement of the joint chairs any Minister, MSP, council or relevant body or person
with a specific interest, has the right to submit papers on agenda items, or to be invited to
attend and address the Conference
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• Unless exceptional circumstances apply, all meetings will be held in public and at least one
meeting per year will be held outwith Edinburgh.

- The Conference will submit regular reports to Parliament and councils on its findings and
publish an annual report on the progress being made towards improved governance and public
service standards across the board for consideration by the Parliament, councils and all other
relevant bodies.

CODE OF OPERATIONAL PRACTICES

BASIS OF CODE

- This Code has as its core objective the establishment of clearly defined processes and procedures
for engaging local government in all relevant aspects of the Parliament’s work.

JOINT WORKING

- To work in partnership on strategic issues and in the development and implementation of policy
in areas of joint concern.

- To engage in a process of genuine consultation in advance of any policy of legislative proposal
which affects local government.

- To engage fully in pre-legislative discussion and scrutiny in relation to all matters which affect
the structure, role, financing and functions of local government, or the electorate which local
government represents.

- To provide a sound basis for the financing of local government, acknowledging the financial
climate in which the Scottish Parliament and local government operates.

- To support the right of local government to raise taxes locally and to have the widest possible
discretion in spending on behalf of their electorate.

- To provide for services and decision making affecting local communities to be undertaken at the
level which is closest to the people and area to be served consistent with the principles of best
value, and that services are delivered to the highest standards possible.

- To enable local government to develop working practices which provide accountable and
responsive leadership for local communities.

- To actively support arrangements for secondments and /or regular job exchanges between local
government officers and civil servants.

- To have a commitment to openness and accountability.
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WORKING ARRANGEMENTS

- The arrangements which follow are intended to ensure that there is a clear understanding and
common procedures to be followed by the Parliament so that local government has the
opportunity for timely and meaningful input in the following areas of activity:

• active participation in pre-legislative scrutiny and ongoing involvement as legislation
progresses

• automatically consulted on all proposals to shape and develop public services

• automatically consulted on all proposals which affect the structure, role, financing and
functions of local government

• invited to submit views on the likely costs associated with legislative and other changes
which impact on the services provided by local government

• ensure that appropriate arrangements are put in place to consult effectively on proposals
relating to "cross-cutting issues"

• facility for local government to bring to the Parliament's notice matters on which local
government wishes to see legislation introduced or existing legislation amended

- The working arrangements will require to evolve as the relationship between the Parliament and
local government develops.   However, the above represents the minimum level of expectation
and participation of local government.

CONSULTATION

- consultation with local government should be viewed as involving all 32 councils and COSLA

- COSLA has established a Parliamentary Unit and has designated a number of officers within the
Secretariat to act as a contact point for the Clerk to each of the relevant Parliamentary
committees.  This network, in consultation with a  nominated officer from each of the 32
councils, could from their experiences to date bring forward proposals to develop operational
and communication strategies to facilitate the delivery of the principles underlying this code

LOCAL GOVERNMENT COMMITTEE

- The following arrangements will operate in relation to working arrangements between the
Parliament's Local Government Committee and local government, although they may also be
taken up in whole or in part by any of the Parliament's committees:

• standing invitation for the Committee to be represented at COSLA meetings

• observer status for COSLA at all meetings of the Local Government Committee
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• regular meetings between the Committee and Council Leaders to consider issues of mutual
interest

• regular programme of visits to councils by the Committee or their representatives, although
specific ground rules need to be set out and agreed for arranging and reporting back on
visits.
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