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LOCAL GOVERNMENT COMMITTEE

AGENDA

14th Meeting, 2000

Wednesday 3 May 2000

The Committee will meet at 10.00 am in Committee Room 1

1. Budget Process 2001/02: The Committee will consider evidence from—

COSLA

Engender

2. Subordinate Legislation: The Committee will consider the following affirmative
instrument—

The Town and Country Planning (Fees for Applications and Deemed
Applications) (Scotland) Amendment Regulations 2000 (SSI 2000/draft)

3. Petition PE 56: Ian Cantwell: The Committee will consider a response from the
Executive to Petition PE 56.

4. Forward Work Plan: The Committee will consider paper LG/00/14/1 by the clerk.

Eugene Windsor
Clerk to the Committee

Room 2.05, Committee Chambers
85217

e mail: eugene.windsor@scottish.parliament.uk

**********************



The following papers are attached for this meeting:

Agenda Item 1

Background paper from Engender

Agenda Item 2

Subordinate Legislation

Scottish Statutory Instrument—

The Town and Country Planning (Fees for Applications and Deemed Applications)
(Scotland) Amendment Regulations 2000 (SSI 2000/draft)

Agenda Item 3

Executive response to Petition PE 56

Agenda Item 4

Forward Work Plan LG/00/14/1

The following papers are attached for information:

Minute of the 13th Meeting LG/00/13/M
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SCOTTISH PARLIAMENT PETITION PE56

LOCAL GOVERNMENT COMMITTEE

SCOTTISH EXECUTIVE BRIEFING PAPER ON PETITION FROM MR IAN
CANTWELL

The Petition

1. Mr Cantwell has laid a petition before the Parliament calling for the office of the
Assessor to be made accountable to either a Public Sector Ombudsman, the Parliamentary
Ombudsman or the Local Government Ombudsman.

Background

2. The reason for the petition is related to an earlier complaint which John Swinney MSP
raised in October on behalf of Mr Cantwell with the Deputy Minister for Local Government.
The nature of Mr Cantwell’s complaint was that two members of the Tayside Assessor’s
Office staff visited his property and finding no one there they climbed over a low ranch style
fence to obtain measurements. On receipt of the complaint it was accepted that the staff in
question had no authority to do this. The Assessor’s Office and the Depute Assessor (on
behalf of the Assessor) apologised immediately and on a number of occasions since further
apologies have been made.

3. It was Mr Cantwell’s contention that the lack of permission should have rendered the
entry in the valuation roll invalid for the relevant year, to his consequent financial advantage.
The Assessor in his deliberations on the matter consulted with the staff of Tayside Valuation
Joint Board and then responded to Mr Cantwell.

4. Mr Cantwell was advised that if he remained dissatisfied, then the matter would be
gone into in full by the Valuation Appeals Committee (VAC) and they, in turn, may refer it
for determination to the Lands Tribunal. There was also the possibility of judicial review in
the Court of Session if an appeal to the VAC did not provide an effective procedure for
redressing a claimed wrong. It was made clear to Mr Cantwell that there were ample and
clear legal routes available to him by which a dispute over valuation may be resolved.

5. Mr Cantwell then contacted Frank McAveety in January. He stated that his earlier
correspondence had been an attempt to establish who to complain to about the Assessor with
regards to not receiving satisfaction about a complaint of maladministration. A Scottish
Executive official replied to Mr Cantwell in February, advising that valuation for rating of
non-domestic property in Scotland is the responsibility of Council or Valuation Joint Board
Assessors who are ultimately answerable to the courts.

6. However, the letter also noted that Tayside Valuation Joint Board had offered to
delete Mr Cantwell’s property’s entry in the Valuation Roll for 1998/99. As Mr Cantwell had
accepted this offer, his outstanding appeal against the valuation had been withdrawn. This
decision was taken by the Joint Board as they did not consider the law on the matter to be
clear. The Joint Board decided that in such circumstances, “pursuance of the appeal by Mr
Cantwell would have been likely to result in further financial burdens on the general body of
ratepayers in Perth and Kinross disproportionate to the amount of value at issue.”
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The Ombudsman and the Issue of Jurisdiction

7. Once they became aware of Mr Cantwell’s petition to the Parliament, Tayside Valuation
Joint Board prepared their own briefing paper on this subject. Copies were sent to the Scottish
Executive, members of the Local Government Committee and others.

8. The Joint Board’s briefing paper included comprehensive, detailed information which is
extremely helpful in explaining the history and background of this matter. However, there is one
area where their interpretation of relevant legislation does not coincide with that of the
Ombudsman. This concerns the matter of jurisdiction the Ombudsman may or may not have over
Assessors or Joint Boards. In their briefing, Tayside Valuation Joint Board state that the Scottish
Legal Services Ombudsman and Commissioner for Local Administration in Scotland Act 1997,
“amended the Local Government Scotland Act 1975 to give the Ombudsman jurisdiction  to deal
with complaints not only against relevant authorities (including Joint Boards) but against any
individual member or officer of such authorities. It is considered, therefore, that the Assessor is
subject to the jurisdiction of the Ombudsman in the same way as any other local government
official.”

9. However, this view is not shared by the Local Government Ombudsman. Mr Marks’ view
is that because the Assessor is an independent appointment and does not perform a local
government function, he is outwith the Ombudsman’s jurisdiction. He also confirmed that when
Mr Cantwell attempted to raise with him a complaint against the Tayside Assessors, Mr Marks
refused to accept the complaint as he considered that the matter was outwith his jurisdiction.

10. The current Vice President of the Scottish Assessors’ Association has said that he concurs
with Mr Marks as to the Ombudsman’s lack of jurisdiction in this area.

Conclusion

11. It is for the Ombudsman to determine whether, in any individual case, he has jurisdiction to
consider the matter. Therefore, it is his view of the proper interpretation of section 23 of the Local
Government (Scotland) Act 1975 (authorities subject to investigation) which is relevant. However
the Committee will wish to note that in the contention of Tayside Valuation Joint Board, the Local
Government Ombudsman currently has jurisdiction over the actions of both individual Assessors
and Joint Boards. In the event that the Ombudsman refuses to entertain a complaint, and the person
presenting that complaint considers that the Ombudsman has wrongly refused to entertain the
complaint, it would be open to that person to seek judicial review of the Ombudsman’s decision to
have the issue judicially determined.

12. In England, the position is that it is the Valuation Office Agency (VOA) who carry out
rating valuations of non-domestic properties. The VOA, however, is an agency of the Inland
Revenue and is responsible for its expenditure to the Westminster Parliament. In England,
therefore, the Parliamentary Commissioner (Ombudsman) has jurisdiction over the actions of the
VOA’s staff and will duly consider any complaints which may be brought against them.

Points for Consideration

13. The role of the Assessor in the Scottish rating system has been enshrined in legislation
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since 1854.  The Lands Valuation (Scotland) Act 1854 provided for the appointment of Assessors
and brought into being the structure and machinery of valuation which in essence still survives
today.  The Scottish Valuation Acts have always provided for appeals and complaints against an
Assessor’s valuation, and there is no evidence to suggest that the current appeal system
discriminates against appellants in favour of the Assessor.

14. In carrying out this function in valuation of property for non-domestic rating purposes,  the
Assessor acts  independently of both local and central government.  Any assessment he makes is
subject to appeal to the local Valuation Appeal Committee (VAC) and ultimately to the
Lands Valuation Appeal Court.  A ratepayer who is aggrieved by an entry in the role may appeal
against the entry, but such an appeal has to be made within 6 months of the date of the valuation
notice, otherwise it is time-barred.

15. While such a mechanism is in place to deal with complaints about valuations, based on the
Ombudsman’s view of his jurisdiction, there does not appear to be any individual or body to whom
complaints can be taken about the conduct of Assessors. This would appear to be the reason for Mr
Cantwell’s petition. But the existing layers of supervision, procedures and structures already in
place, by virtue of the fact that the Assessor is answerable to his employers on matters such as
budgets, accommodation, alleged misconduct etc (as opposed to matters relating to rating and
valuation judgement) would tend to make the need for any separate complaints mechanism
redundant.

16. The Committee may wish to approach other interested bodies for their opinions on this
matter, such as the Scottish Assessors’ Association and the Local Government Ombudsman. This
is a devolved matter, however, and ultimately, the options available to the Scottish Parliament are:

•  to decide that there is insufficient cause for amending the present legislation and maintain the
status quo

•  to decide that in the interests of public accountability and harmonisation with England and
Wales, legislative steps require to be undertaken to clearly establish some form of complaints
mechanism for Assessors

•  to request a fuller investigation into this matter and delay any decision until such time as a
detailed report can be considered by the Committee

P A HANCOCK
DD – LG3A
Ext. 47003

April 2000
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BRIEFING PAPER

Committee Workplan

1. Introduction

The purpose of this paper is to provide the Committee with the opportunity to
consider—

a workplan covering the period from the present time until the summer recess;
possible issues for consideration by the Committee during the coming year.

2. Outstanding Issues

The following issues have been considered by the Committee, and still remain to be
disposed of—

Stage 2 of the Ethical Standards in Public Life etc. (Scotland) Bill
This is due to be completed by the end of May.

Budget process 20001/02
The Committee is currently taking evidence on this matter, and members will recall
that each committee is to report to the Finance Committee by the end of May.

Trades Union day
Members will recall that it was previously agreed that the Committee would spend
one session taking evidence on issues affecting employees from Trades Unions
involved in local government. It is intended to bring forward deatiled proposals for
this in the near future.

Proposed review of local government finance
The Committee is committed to carrying out an inquiry into local government finance.
It is intended that proposals will be brought forward by the Convener in the near
future.

Proposed visits to Westminster, the National Assembly for Wales, local government
in Norway and Catalonia



Members will recall that informal proposals were made some time age for visits to
counterpart committees in the UK Parliament and the National Assembly for Wales,
and local government in Nordic countries and Catalonia. The Information Centre is
currently researching these proposals, and it is anticipated that this work, when
completed, will allow the Committee to seek funding from the appropriate sources.

Report on non-domestic rating revaluation
The Committee adviser, Ken McKay is currently drafting a report which the
Committee is due to consider at its meeting on 9 May.

Convenant between local government and the Scottish Parliament
The Committee has taken evidence from COSLA on the proposed covenant, and it
will be necessary report to the Parliament on this matter.

Petition – PE75, Live Animals in Circuses
This Petition  from Mr Frank Harvey, was considered by the Committee at its
meeting on 7 March. The petition was referred to the Scottish Executive, and a
report is awaited.

3. Other issues for possible consideration before the summer recess

Report of the Renewing Local Democracy Working Group.
It is anticipated that the Renewing Local Democracy (Kerley) Group will report before
the summer recess, and the Committee may wish to hear evidence from Richard
Kerley and others.

Annual Report
The Committee may wish to allocate some time to consideration of its Annual
Report.

Review of first year of operation
The Committee may wish to consider spending some time reviewing the
achievements of the first year of its operation.

Strategic plan
The Committee may wish to consider whether to develop a strategic plan to guide its
work during the coming year and throughout the remainder of the Parliamentary
Session.

4. Items for possible inclusion within next year’s work programme/strategic
plan

Inquiry into local government finance
Although formal proposals for developing the plan to carry out a review of local
government finance have yet to be considered by the Committee, it is clear that this
will be a major commitment which will require the Committee to allocate time for
adequate external  research, evidence taking and consideration of the report. Taken



together and given the complexity of the subject it is likely that the review will be
likely to run over most of the 2000/01 year.

Collection of Council Tax and Rent Arrears
A recent report by the Accounts Commission1 dealt with the performance of councils
on collection of Rent and Council Tax arrears. Because of the Committee workload
at the time, the Committee agreed not to take any evidence following the Accounts
Commission report. However, the Committee may wish to consider whether this is
an area which it would like to explore further, perhaps within the context of the
review of local government finance..

Asylum Seekers
The Committee agreed, when it last considered its forward workplan, to conduct an
inquiry into the effects, so far as they relate to local government, of the effects of the
Immigration and Asylum Act 1999.

Future local government legislation
It seems probably that there will be a Local Government Bill within the present
session of the Parliament, to included legislative proposals developed as a result of
the post McIntosh initiatives, including the recommendations of the Renewing
Democracy Working Group, the Leadership Advisory Panel, the Leadership Forum
and other potential developments, for example relating to community planning. The
Committee may also wish to consider the impact of and issues arising from the
implementation, since 1997, of the Best Value regime.

5. Recommendation

It is recommended that the Committee—

Approves the workplan as detailed in Annexe A for the period until the summer
recess;
Considers whether there are other matters which it wishes to include within its longer
term strategic plan.

Eugene Windsor
Clerk to the Committee

                                           
1 Accounts Commission for Scotland, Benefits, Finance and Housing – Comparing the Performance of
Scottish Councils, February 2000



Annexe A

Proposed workplan until summer recess

Date Proposed content of Meeting
9 May Ethical Standards in Public Life etc. (Scotland) Bill: Evidence

from Scottish Enterprise on proposals to include Local Enterprise
Companies within the legislation
Budget process: evidence from Minister for Finance
Non domestic rating revaluation: Consideration of draft report by
Adviser

16 May Ethical Standards in Public Life etc. (Scotland) Bill: Stage 2
23 May Ethical Standards in Public Life etc. (Scotland) Bill: Stage 2

Budget process: consideration of draft report
30 May Ethical Standards in Public Life etc. (Scotland) Bill: Stage 2
31 May Ethical Standards in Public Life etc. (Scotland) Bill: Stage 2
6 June Proposals for review of local government finance

Covenant
Proposals for visits to Westminster, Wales, Catalonia and
Norway

13 June Trades Union day
20 June Evidence from Renewing Democracy Working group

Annual Report
27 June Strategic plan
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LOCAL GOVERNMENT COMMITTEE

MINUTES

13th Meeting, Session 1 (2000)

Tuesday 25 April 2000

Present:

Colin Campbell Mr Kenneth Gibson
Trish Godman (Convener) Donald Gorrie
Dr Sylvia Jackson Johann Lamont (Deputy Convener)
Mr Michael McMahon Bristow Muldoon
Mr Gil Paterson Jamie Stone

Apologies were received from Mr Keith Harding.

The meeting opened at 2.06pm.

1. Item in private: The Committee agreed to hold Agenda item 4 in private.

2. Budget process 2001/02: The Committee considered evidence from—

Christie Smith, Head of Local Government Division 1, Scottish Executive,
Bill Howat, Head of Local Government Division 3, Scottish Executive,
Ainslie McLaughlin, Local Government Division 1A, Scottish Executive,
Nikki Brown, Local Government Division 1B, Scottish Executive, Duncan
Gray, Senior Statistician on Local Government Finance, Scottish Executive;

Professor Arthur Midwinter, Dean of Faculty of Arts and Social Sciences,
University of Strathclyde.

3. Subordinate Legislation: The Committee considered the following negative
instruments and determined that it had no recommendations to make—

The Local Government (Discretionary Payments and Injury Benefits)
(Scotland) Amendment Regulations 2000 (SSI 2000/77)

The Non-Domestic Rates (Levying)(Scotland) Regulations 2000
(SSI 2000/92)



4. Performance of councils in refuse collection services (in private): The
Committee took evidence from the Accounts Commission on its forthcoming
report on the performance of council refuse collection services from—

Bill Magee, Secretary to the Accounts Commission and Audit Scotland
Board, Lesley Bloomer, Head of Local Government Studies, Audit Scotland,
Martin Christie, Senior Manager.

The meeting closed at 4.55pm.

Eugene Windsor
 Clerk to the Committee


