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The Committee will meet at 10.30 in Committee Room 2

1. Lobbying: The Committee will receive an update on the response to its
consultation exercise.

2. Standards Commissioner: The Committee will consider a paper on how to
take forward its proposals to establish a Standards Commissioner.

3. Cross-Party Groups: The Committee will consider applications for approval
from Cross-Party Groups in the Scottish Parliament on:

•  Scottish Traditional Arts
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Responses to Lobbying Consultation Paper ST/00/17/1

Proposal to Appoint a Standards Commissioner ST/00/17/2

Cross Party Groups                                       ST/00/17/3
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SEVENTEENTH MEETING OF THE STANDARDS COMMITTEE
LOBBYING

1. At its meeting on 26 September, the Committee agreed to issue a
consultation paper on lobbying in the Scottish Parliament to interest
groups and professional lobbying companies. Twenty-nine responses
have been received to date.

2. The attached paper provides an overview of the general themes which
have emerged from the responses and identifies issues which the
Committee may wish to consider in greater depth.

3. The Committee is invited to note the main issues which have
emerged from its consultation exercise with a view to considering a
more detailed paper early in 2001.

CLERK TO THE STANDARDS COMMITTEE
DECEMBER 2000
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Introduction

1. At its meeting on 26 September the Standards Committee agreed to conduct a
consultation exercise on lobbying in the Scottish Parliament.  Consultation
papers were sent out to a variety of companies, voluntary groups, interest groups
and other organisations whose work brings them into contact with the Scottish
Parliament. A list of those that responded is attached as Annexe A.

2. This paper provides a brief outline of some of the main themes that the Clerks
have identified in the responses which the Committee has received.  It is not
intended to provide an exhaustive discussion of the issues.  Nor does it represent
an outline of committee recommendations.

3. The Committee will also wish to note that many of the issues which have been
identified are not within the remit of the Standards Committee.  Careful
consideration will have to be given to the way in which any of these might be
taken forward.

Responses

4. The Committee received 29 responses to its consultation paper on lobbying in
the Scottish Parliament.  The Committee may find the following breakdown of
responses useful:

Public Affairs Umbrella Organisations (4)
Public Affairs Consultancies (3)
Interest Groups (4)
Voluntary Organisations (1)
Voluntary Organisations Umbrella Groups (1)
Charities (1)
Public Bodies (2)
Representative Bodies (4)
Private Sector (1)
Trade Associations (5)
Trade Unions (2)

5. The Committee also received a response from the Stirling Media Research
Institute (SMRI) which has been engaged in an ongoing programme of research
into the public relations and lobbying industry in Scotland, the UK and Europe
since 1996.  They offer independent academic analysis.
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Defining Lobbying

6. In reaching its conclusions on lobbying the Committee may wish to re-consider
the working definition it adopted for the purpose of its consultation exercise.  A
number of concerns have emerged from the responses received:

•  Whether the definition of lobbying is too tightly drawn;

•  Whether the range of activity which can be considered as lobbying
requires further consideration;

•  Whether there are difficulties in defining a “lobbyist”.

Openness and Transparency

7. Respondents were generally very positive in there views on the Parliament’s
commitment to openness and transparency.  However, there tended to be a
difference in emphasis between the responses of the commercial and non-
commercial organisations.  In particular, the former argued that many
organisations and companies continue to focus on their own core business and,
therefore, remain insufficiently cognisant of democratic processes and institutions
to ensure that they can make the most effective contribution to the development
of public policy.

8. The main concerns in relation to the openness and transparency of the
Parliament were:

•  the sheer volume of information on the website;

•  that information on the website is not always easy to track by issue;

•  an increased incidence of committee meetings in private;

•  that minutes are very brief and sometimes tell little more than the agenda;

•  sometimes the publication of the Official Report of a meeting can be delayed;

•  not all individuals and organisations have access to the Internet;

•  time-tabling of plenary sessions can be adjusted at the last minute.

•  the operation of the Parliamentary Bureau.
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Time Allowed for Responses

9. Concern was raised by some respondents in relation to prohibitive timescales for
responding to consultation exercises, submitting evidence to Committees and
suggesting amendments to proposed legislation.  This is especially true for
representative bodies such as the Law Society and the Royal Institute for
Chartered Surveyors (RCIS) in Scotland which are required to consult with their
membership.  Similarly, organisation such as the National Trust require to consult
internally before being in a position to respond.  The National Trust cites the
‘Scottish Compact Good Practice Guide on Consultation’ which suggests 3
months as a minimum timescale for allowing responses.  However, the Trust
would prefer 4 months as a minimum to allow adequate involvement by NGOs.
The RICS in Scotland recommends that the Parliament introduces minimum
periods for consultation. Some concern was also expressed that consultation
exercises such as this one are not widely enough publicised.

Disclosure of Client Lists

10. Two of the umbrella groups representing commercial lobbyists suggested that all
companies who conduct public affairs consultancy work on behalf of third parties
should be required fully to disclose their client lists.  Both the Public Relations
Consultation Association (PRCA) and the Association of Professional Political
Consultants (APPC) already require all of their members to disclose the clients
for which they provide public affairs support and advice.  The Committee may
consider whether all those involved in lobbying on behalf of a third party should
be encouraged, on the basis of good practice, to disclose the clients whom they
are working for.

 When to Lobby?

11. A number of respondents also expressed concern in relation to establishing the
most effective time to lobby the Parliament.  RICS in Scotland stated that:

It is not always easy to know exactly when to lobby the Parliament.  There is a fine balance
between on the one hand alerting MSPs about the Institution’s concerns at too early a stage,
when MSPs may be considering other matters, and on the other hand leaving it too late, when
it may be more difficult to influence matters.

12. UNISON suggest that further guidance could be issued.  For example, ‘clear
guidelines could be produced on what type of input/lobbying is appropriate at
what stage of the legislative process’.  Further, the EIS suggested that: ‘it would
be helpful  to have a clear ‘idiot’s guide’ to the stages involved in legislation at the
same time as a Bill is published.

Statutory Code of Conduct

13. The majority of respondents remain opposed to the introduction of statutory
regulation for lobbyists.  Many of the arguments in relation to statutory regulation
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have been well rehearsed elsewhere, for example, in the Neill Committee Report
on Reinforcing Standards.  However, the Committee may find it useful to
distinguish between the regulation of lobbyists and the registration of lobbyists.
Consideration may be given to:

•  recommending the introduction of statutory regulation for all lobbyists in
Scotland;

•  recommending the introduction of a statutory registration scheme for all
lobbyists in Scotland;

•  recommending the introduction of a statutory registration scheme for all
commercial lobbyists in Scotland;

•  encouraging the voluntary registration of commercial lobbyists in Scotland.

Voluntary Code of Conduct

14. As noted in the Standards Committee Consultation Paper on Lobbying, many
commercial lobbyists in Scotland already operate within the terms of voluntary
codes of conduct.  These Codes are policed by umbrella organisations which all
provided responses to this exercise.   Perhaps unsurprisingly they all
recommended a continuation of voluntary self-regulation as the best way
forward.  In considering the usage of voluntary codes the Committee may wish to
consider the following:

•  whether to recommend the adoption of a universal voluntary code
applicable to all lobbyists;

•  whether the Standards Committee should take a view on the elements
which should form part of a voluntary code;

•  encouraging interest groups and voluntary organisations to join umbrella
organisations representing lobbyists;

•  whether current voluntary codes are being monitored in any systematic
way;

•  whether voluntary codes are enforceable in any way.

Lobbying Ministers and Civil Servants

15. Some respondents questioned whether it was sufficient to focus solely on
lobbying MSPs. They suggest that many lobbyists predominantly target the
Executive.  Therefore, of more concern is the relationship between lobbyists and
Ministers and lobbyists and Civil Servants.
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16. The current Scottish Ministerial Code is silent on the relationship between
Ministers and lobbyists. Although the Committee has no remit in this respect, the
Executive has indicated that it intends to re-examine the Scottish Ministerial
Code in the light of the Standards Committee’s conclusions on its inquiry into
lobbying.

17. The Committee may consider the recommendations of the Neill Committee that
Ministers should record in their office diaries the basic facts about official
meetings with external interests and retain those diaries.  It recommended that
the Ministerial Code should be supplemented accordingly.

Guidance

18. The Committee may also consider whether further guidance on lobbying would
be useful.  The Third Sector Policy Officer’s Network considered that: ‘there
could be benefit in having clear guidance on what lobbying practice is considered
appropriate or inappropriate’.  Further, that: ‘it might be useful to draw up
guidance for MSPs and their staff on how to recognise improper lobbying
practices’. The Network argues that responsibility lies with MSPs to decide what
lobbying behaviour is appropriate.

19. UNISON also suggested that there should be clearer guidelines to assist in the
lobbying process.  For example, detailing ‘what is appropriate, and at what time
in the process, e.g. initial consultation, pre legislative scrutiny, committee
procedure, committee consultation, legislative procedure etc’.

Conclusion

20. As noted in the introduction this paper is not intended to provide an exhaustive
discussion of the issues.  Rather, at this stage the Committee is invited to note
the main issues which have emerged from its consultation exercise with a view to
considering a more detailed paper early in 2001.   



Annexe A

Respondents to Lobbying Consultation Paper

Citigate Public Affairs
Victim Support Scotland
The National Trust for Scotland
COSLA
Stirling Media Research Institute
Scottish Licensed Trade Association
SPUC Scotland
Law Society of Scotland
SCVO
Scottish Churches Parliamentary Office
Third Sector Policy Officer’s Network
Standard Life
Saltire Public Affairs
Unison Scotland
SQA
Royal Institute of Chartered Surveyors
Institute of Public Relations
Association for Scottish Public Affairs
Association of Professional Political Consultants
Care for Scotland
Association for Scottish Public Affairs
Public Relations Consultation Association/Scottish Public Relations Consultation
Association
Scottish Wholesale Association
British Motorcyclists Association
Playfair Walker
The Educational Institute of Scotland
Federation of Small Businesses
Scottish Food and Drink Federation
Scottish Council of Jewish Communities
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SEVENTEENTH MEETING OF THE STANDARDS COMMITTEE
PROPOSALS TO APPOINT A STANDARDS COMMISSIONER

1. On 23 November, the Parliament endorsed the Committee’s
recommendations contained in its fourth report 2000, Models of
Investigation of Complaints. These recommendations included the
Committee’s proposal to appoint a Standards Commissioner under an Act
of the Scottish Parliament to investigate complaints against Members.

2. The Committee is invited to consider the attached paper which maps
out possible next steps for implementing the Committee’s
recommendation to appoint a Standards Commissioner.

CLERK TO THE STANDARDS COMMITTEE
DECEMBER 2000
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Implementing the Standards Committee’s Proposals for a Standards
Commissioner

Background

1. The Standards Committee’s fourth report 2000, Models of Investigation of
Complaints, sets out a series of recommendations concerning the
procedures for investigating complaints against Members. These include
the Committee’s proposal to establish a Standards Commissioner with
statutory powers to compel the production of evidence. The Committee
concluded that this recommendation should be implemented by an Act of
the Scottish Parliament. One means of achieving this could be through a
Committee Bill.

Committee Bill Procedures

2. Rule 9.15 of Standing Orders sets out the procedures for introducing a
Committee Bill. Specifically, Rule 9.15.5 states that

A proposal for a Bill under this Rule shall be made in the form of a report setting out
the committee’s recommendations as to the provisions to be contained in the Bill,
together with an explanation of the need for the Bill. The proposal may also contain a
draft of a Bill to give effect to the proposal.

3. The Committee’s fourth report clearly sets out an explanation of the need
for legislation. The report also provides sufficient policy guidance to enable
work to start on the preparation of drafting instructions for a Bill.  However,
in order to complete that process, the Committee may need to address
some outstanding issues of detail (see below). In order to allow the
Committee to pursue its recommendations by means of a Committee
Bill, the Committee will now wish to address the requirement at Rule
9.15.5 to detail the provisions to be contained in the Bill.

Next Steps

4. The Clerks have consulted with the Parliament’s Non Executive Bills Unit
(NEBU) and the Committee’s legal advisers who have proposed that,
given the level of policy detail in the Committee’s fourth report, work could
commence now on a set of drafting instructions to give effect to the
Committee’s proposals. These drafting instructions will not only serve to
clarify the provisions to be contained in the Bill, but could also be drawn on
to produce a short report setting out the Committee’s formal proposals for
a Bill. This report would, in turn, be presented to the Parliament in
accordance with Rule 9.15 of Standing Orders. This approach would also
have the advantage of ensuring that the eventual draft Bill is consistent
with the Committee’s formal proposal.

5. It is likely that the Committee will need to resolve some outstanding policy
issues during the development of the drafting instructions. Some of these
may have a significant impact on how the subsequent Bill is framed. The
Committee, for example, will need to address the basis upon which the
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Commissioner is to be appointed and how provision might be made for
him/her to be removed from office. Major policy issues such as this will be
laid before the  Committee for resolution. Members may wish to
commission an issues paper on appointment and removal procedures for
its consideration in January.

6. Once these major issues have been resolved, the Committee may wish to
consider the mechanics for resolving minor policy details which might arise
during the preparation of the drafting instructions. One option could be to
nominate one or more Members to liaise with the Committee Clerks and
NEBU in order to resolve such issues. This would avoid the need for a full
Committee meeting. Once the drafting instructions have been completed,
the full Committee would be able to review these decisions.

7. The Committee’s views are therefore sought on the following issues:

•  whether the Committee’s recommendations to establish a
Standards Commissioner should be implemented through a
Committee Bill;

•  whether the Committee is content for work to commence on
the preparation of drafting instructions;

•  whether the Committee wishes to nominate one or more
Members to liaise with the Clerks and NEBU in resolving minor
policy issues;

•  whether it wishes to consider an issues paper setting out the
options for the basis of the appointment and removal of the
Standards Commissioner.

CLERK TO THE STANDARDS COMMITTEE
DECEMBER 2000
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THE SCOTTISH PARLIAMENT

STANDARDS COMMITTEE

17th MEETING, 19 DECEMBER 2000

AGENDA ITEM 3: REQUEST FOR STANDARDS COMMITTEE APPROVAL OF
PROPOSED CROSS-PARTY GROUPS IN THE SCOTTISH PARLIAMENT

In accordance with the Rules on Cross-Party Groups, proposals for the
establishment of a Cross-Party Group in the Scottish Parliament have been
submitted to the Standards Committee for its approval. The proposed Cross-Party
Groups are:

•  Scottish Traditional Arts (submitted by Cathy Peattie MSP)

A copy of the Registration and Declaration of Compliance form for the above
proposed Group is attached at Annexe A.

 Action

The Committee is invited to consider whether it wishes to approve, under the Rules
on Cross-Party Groups, the establishment of the above Cross-Party Group.

STANDARDS COMMITTEE CLERKS
DECEMBER 2000
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1

REGISTRATION FORM FOR CROSS-PARTY GROUPS IN THE SCOTTISH
PARLIAMENT

Full name of Group: Groups which have undertaken to comply with the rules on
Cross-Party Groups may use the words “Cross-Party Group in the Scottish
Parliament” in their title.

Cross-Party Group in the Scottish Parliament on Scottish Traditional Arts
(START)

Purpose of the Group: A brief statement of the main purpose of the group.  Groups
are reminded that the Standards Committee will look very carefully at the proposed
purpose of a group to satisfy itself that its purpose is Parliamentary in nature and of
genuine public interest.

To provide a platform for parliamentarians to discuss all issues relating to the
traditional arts: liaising with relevant organisations, artists, performers,
promoters, and enthusiasts; and to raise specific issues of concern with the
Scottish Executive.
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Members of the Group: When listing members who are MSPs, only the MSPs
name need be given.  For members from outwith the Parliament, the name of the
member and an indication of any interest or employer they represent must be given.

MSPs

Aitken, Bill
Cunnigham, Roseanna
Ewing, Fergus
Fabiani, Linda
Fergusson, Alex
Goldie, Annabel
Harper, Robin
Johnston, Nicholas
Macmillan, Maureen
McGrigor, Jamie
McGugan, Irene
McIntosh, Lyndsay
Peattie, Cathy
Radcliffe, Nora
Russell, Michael
Stone, Jamie

Other Group members

Researchers
Anderson, Robin (Richard Simpson)
Dunbar, Morag (Linda Fabiani)
Cameron, Liz (David Davidson)
Smith, Dave (Cathy Peattie)
Taylor, Ann (Margaret Smith)
Others (Note: Most of the people below are actively involved in traditional arts
in an individual capacity. Where additional employment or organisational
interest is known and relevant, this has been included)
Matthew Anderson
Catriona Black (National Galleries)
Fiona Campbell (ALP Scots Music Group)
Dougal Carnegie
Aileen Carr
Elspeth Cowie (Traditional Music Association of Scotland)
Paul Edie (Edinburgh Council)
Jack Evans
Bob Ferguson
David Francis (Music Scotland)
Rob Gibson
Rob Maxtone Graham
Ian Green (Greentrax)
Campbell Gunn
Willie Haines (Scottish Folk Arts Group)
Michael Hance (Scottish Arts Council)
Karen Hannah
Rita Hunter (Feis Rois)
Stewart Hutchison
Shonagh Irvine (Scottish Arts Council)
Nod Knowles (Scottish Arts Council)
Ronnie Lang
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Elizabeth McDowell
Roger Moran
John Murphy
Nancy Nicholson
Neil Nicholson
Phil Taylor
Simon Thoumire (Tartan Tapes)
Sheena Wellington (Fife Council)
Chris Wright

Officers of the Group: Please amend titles as necessary e.g. to indicate joint office
holders, or preferred titles.

Convener: Cathy Peattie MSP

Vice–Convener: Roseanne Cunningham MSP
                          Alex Fergusson MSP

Secretary:

Treasurer
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Financial or other benefits received by the Group: The group must register any
financial or other material benefit received by the group from whatever source, where
the value of the financial sum or benefit from any single source exceeds £250 in any
one calendar year.  This includes donations, sponsorship, subscriptions, hospitality,
gifts, visits, provision of services or accommodation or staff assistance.  The value of
use of Parliamentary facilities need not be registered.

The details requiring to be registered include a brief description of the benefit, the
approximate monetary value, the date on which it was received and the source from
which it came.  Where a consultancy organisation provides benefits, the client on
whose behalf these are provided should be named.

None

Subscriptions: Where a group charges or proposes to charge a subscription, this
must be reasonable and the same for all members.  The amount of the subscription
should be registered and the purposes for which it is intended to use the
subscription.

None

Staff employed by or working for groups: If a group makes use of staff issued
with a Parliamentary pass, any paid activity undertaken by those staff where the
employer benefits from the pass holder’s access to the Parliament must be
registered.  There is no need to state the amount of remuneration. The requirement
relates both to staff employed directly by the group and to staff employed by an
outside organisation to provide assistance to the group.

Name of staff member

None

Job title (in paid activity where employer organisation benefits from pass holder’s
access to Parliament).
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Name of Employer Organisation

Type of Employer Organisation

Group contact: Please give the name, full Parliamentary address and telephone
number of an elected official of the group who is an MSP who will be the contact for
registration matters for the group. Initially this must be the Member who signs the
declaration on compliance with the rules on behalf of the group.  If a group
subsequently changes the designated contact, the office of the Standards Clerk must
be informed within 7 days of the change.

Constituency Office
5 Kerse Road, Grangemouth, FK3 8HQ
phone 01324 666026
fax 01324 473951
email cathypeattiemsp@netscapeonline.co.uk

Scottish Parliament Room PHQ 3.20
PHQ phone ext 85746/7
PHQ fax ext 85750 / 85976
email cathy.peattie.msp@scottish.parliament.uk
web site http://members.tripod.co.uk/cathypeattiemsp/index.htm
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Declaration on establishment of a Cross-Party Group

I declare that Cross-Party Group in the Scottish Parliament on……………is
constituted in accordance with the Rules on Cross-Party Groups in the Scottish
Parliament as set out in Section 8.3 of the Code of Conduct.

Failure to comply with or contravention of these rules may result in a group’s loss of
recognition as a Cross-Party Group and loss of access by the group to the
Parliament’s facilities and any privileges generally accorded to recognised Cross-
Party Groups.   Such failure could also lead to penalties being imposed on a Member
by the Parliament.

Signed: ……………………………………………………………………………………….

Name: Cathy Peattie MSP

Date: Thursday, December 7, 2000

This declaration must be signed by an elected officer of the group who is a
Member of the Parliament.  This Member will be held primarily responsible for
ensuring that the rules, including the rules on registration, are complied with
by the group.


