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ST/00/16/1

SIXTEENTH MEETING OF THE STANDARDS COMMITTEE
REPLACING THE MEMBERS’ INTERESTS ORDER

1. At its meeting on 24 October 2000, the Committee agreed to consult
Members on their experience of the Members’ Interests Order before
embarking on the process to replace the Order with an Act of the Scottish
Parliament.

2. The Committee is invited to consider and approve the attached draft
consultation paper for issue to all Members.

CLERK TO THE STANDARDS COMMITTEE
NOVEMBER 2000
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Introduction

1. The Members’ Interests Order (MIO)1 sets out the various requirements on
the registration and declaration of Members’ interests, prohibits paid
advocacy and makes contravention of certain provisions of the Order a
criminal offence. The Order was made under the transitional provisions of
the Scotland Act 1998. Section 39 of the Scotland Act 1998 requires that
provision for these matters be made by an Act of the Scottish Parliament.

2. In the eighteen months that the Transitional Order has been in operation,
the Standards Committee has identified a number of areas which may
need to be addressed in the development of the legislation which will
replace the Transitional Order. Given the range of issues, their
interdependence and the scope for them to impact on Members, the
Committee decided at its meeting on 24 October 2000 to consult all
Members on their experience of the MIO. The Committee is keen to
ensure that the replacement legislation promotes the highest standards of
probity in the Parliament without unduly hindering MSPs in carrying out
their Parliamentary duties.

3. This consultation paper sets out some of the issues identified by the
Committee arising from the operation of the Order and invites Members to
respond with their views. MSPs need not restrict their responses to the
issues outlined in the paper, which does not seek to provide a
comprehensive review of the MIO.2

4. This consultation paper does no more than identify issues for further
consideration. It does not represent the Committee’s current policy
position nor is it intended to imply support for any of the approaches
identified.

How to Respond

5. Members are invited to send their responses to the Clerk to the Standards
Committee by ?? January 2000.

6. Members should note that responses will be treated on a strictly
confidential basis and should be returned anonymously. No attempt
will be made to attribute publicly information contained in responses to
individual Members.

                                     
1 Scotland Act 1998 (Transitory and Transitional Provisions) (Members’ Interests) Order 1999.
2 A fuller discussion of the operation of the MIO may be found in an issues paper, ST/00/15/2,
at www.scottish.parliament.uk/official_report/cttee/stan-00/stp00-15.pdf.



Paid Advocacy

7. The Standards Committee has previously recognised that the existing
provisions on paid advocacy are extremely wide and that a narrow
interpretation could have far reaching consequences for the conduct of
Parliamentary business. The Committee is keen to ensure that this rule
should not operate in such a way as to deny the Scottish Parliament the
benefits of Members’ experience and knowledge. The current working
interpretation relies on establishing a link or ‘nexus’ between remuneration
and the action taken by the Member: a Member must be shown to have
advocated a cause in return for some form of payment.

•  How have the provisions on paid advocacy affected your work as
an MSP?

•  Do you find the current provisions clear and easy to understand?

•  In what way might they be improved?



8. The Order does not specify the Parliamentary activities from which a
Member should refrain in return for payment, stating instead that a
Member ‘shall not do anything’. The Committee may give some thought to
specifying the prohibited activities (for example, tabling questions, motions
or presenting a Bill). In doing so, the Committee could also examine
whether some activities such as speaking in a debate on associated
issues which do not confer a direct benefit on the remunerator should be
permitted.

9. Current Westminster practice draws a distinction between the initiation of
and participation in Parliamentary proceedings. An MP can participate in a
debate initiated by another Member if his/her speech does not seek to
confer a benefit on the individual or body paying him/her – providing that
the interest is properly registered and declared and that participation in
that debate is not in return for remuneration. The Neill Committee has
taken this approach one step further by recommending that the restriction
on the initiation of proceedings should be removed. An MP who had a
personal interest would be permitted to initiate proceedings on the
condition that he or she did not engage in paid advocacy or seek to confer
benefits exclusively on the remunerator and that the interest is correctly
registered and declared.

•  Do you think that MSPs should be able to participate in
proceedings, providing that the relevant interest is properly
registered and declared and that his or her participation is not in
return for remuneration?

•  Do you think that MSPs should be able to initiate proceedings if
registration and declaration requirements are met and that he/she is
not doing so in return for remuneration?

10. The problematic link between sponsorship and paid advocacy was
highlighted in the Committee’s inquiry into a complaint against Mike
Watson MSP in November 1999. In related legal proceedings, Lord
Johnston remarked on the paradox that the MIO requires Members to
register sponsorship



yet denies them the right, apparently in terms of Article 6, to promote legislation or
even participate in the promotion of legislation in which their sponsors are interested.

The current provisions on paid advocacy could be viewed as having the
potential to hamper the work of the Parliament by preventing outsiders
conversant or experienced in a particular subject having an input into the
legislative process.  The Committee may consider that a distinction should
be made between the pursuit of legitimate political interests and material
gain.  Where a Member receives sponsorship in the pursuit of political
interests, arguably, this should not be viewed as paid advocacy.  However,
if the Member was to receive personal material gain from that sponsorship
then it may be viewed as paid advocacy.

•   Do you think that a distinction could reasonably be made between
the pursuit of legitimate political interests and material gain within
the context of the provisions on sponsorship and paid advocacy?

Registration and Declaration of Members’ Interests

(a) Existing Categories of Registrable Interests

11. Remuneration: The Committee may wish to examine removing the
requirement to register salaries and allowances received from
Westminster or the European Parliament: arguably remuneration received
as a result of an MSP’s membership of another Parliament is already
publicly available. The Committee may also examine whether the
provisions on remuneration should be extended to spouses/cohabitees
and close family members.

•  Have you encountered any problems with the requirements on
remuneration? Please give details.



•  Should salaries and other remuneration received from Westminister
or the European Parliament continue to be a registrable interest?

12. Gifts: The requirements for the registration of gifts have been highlighted
as being too widely drawn. As currently drafted, the Order requires that all
gifts over £250 must be registered even if they are from a spouse or
cohabitee; this has been considered by some Members to represent an
unacceptable invasion of their privacy. In addition to considering the
exemption of gifts from certain sources such as family members or
spouses/partners in the replacement legislation, the Committee may also
examine whether the £250 threshold remains appropriate and on what
basis if any it should be reviewed in the future.

•  Do you think that the current requirements on gifts are appropriate?

•  Should MSPs be required to register gifts from all sources including
spouses, cohabitees and family members? Please give reasons for
your answer.

•  Is the current threshold of £250 reasonable? If not, do you think that
it should be higher or lower? Should the threshold be expressed as
a percentage of the current Parliamentary salary?



•  Would there be any risks involved in removing the requirement to
register gifts from family members?

13. Sponsorship: A strict interpretation of the requirement to register
sponsorship could include sponsorship by unincorporated associations
such as political parties thus requiring a Member to register support from
his/her own party. Whilst the provisions are not currently being interpreted
in this manner, the Committee may wish to address this. The problematic
interaction between sponsorship and paid advocacy is discussed below.

•  Do you think that the current provisions on sponsorship are
appropriate?

•  Should a Member continue to be required to register support from
his or her own party? Please give reasons.

14. Election Expenses: In contrast to sponsorship, the provisions on the
registration of election expenses currently exclude payments from political
parties.

•  In your view should contributions towards election expenses from
political parties be registered? Please give reasons.



15. Interest in Shares: The Schedule to the Order refers to the nominal rather
than the market value of shares held by members. The latter would
arguably be more meaningful and consistent with the requirements on
heritable property. As Members will be aware, nominal and market values
often differ markedly and the former is a poor measure of the true value of
any share holding. However, the volatility of the market value of shares
might be problematic in determining whether a holding should be
registered.

•  Should Members be required to register the market value of their
shareholding as opposed to the nominal value?

•  Do you think that the current thresholds for the registration of
shareholdings (nominal value over £25,000 or 1% of the issued
share capital of the company) is appropriate?

16. Heritable Property: The current provisions exempt property which is used
by a Member for residential purposes from registration. However, if a
Member has placed a property on the market which was formerly used as
a residential home, registration is required even where a Member has
purchased a new home with a bridging loan and has little or no equity in
the original property.

•  Do you think that the current provisions on heritable property are
appropriate? If not, what adjustment would you wish to see?



17. Overseas Visits: The categories of overseas visits exempt from
registration could be extended to include those which have been funded
by the UK Government or the EU. Overseas visits where a Member is
representing the Parliament but has not applied for explicit SPCB approval
must also be registered under the current rules.

•  Do you think that overseas visits in connection with work as an
elected Member of Westminster or the European Parliament should
be registrable interests?

•  Do you think that visits where the Member is representing the
Parliament should be registered?

•  Should visits paid for by another Government be registrable?

(b) New Categories of Registrable Interests

18. In addition to reviewing the existing provisions on Members’ interests, the
Committee will examine whether there are additional categories which
should be included in the new legislation.

19. Non-Pecuniary Interests: The Committee may consider the Consultative
Steering Group’s (CSG) recommendation that Members should be
required to register non-pecuniary interests. This is a broad term but it
could include interests such as unremunerated directorships or
membership of voluntary and charitable organisations or professional
bodies. Currently, some Members choose to register such interests on a
voluntary basis in the ‘Miscellaneous’ category of the Register. If the Code
of Conduct were to be amended to require registration of non-pecuniary



interests, it might be considered appropriate that contravention of this
requirement should not attract criminal sanction. This approach would be
consistent with the CSG’s recommendations on the registration and
declaration of such interests. However, the inclusion of such interests
could render the day-to-day operation of the Register unwieldy and
significantly increase the burden of registration on Members as well as the
scope for genuine error.

•  Do you think that the requirements on the registration and
declaration of interests should be extended to include non-
pecuniary interests? Please give reasons for your answer?

•  Should  the current approach where Members register non-
pecuniary interests on a voluntary basis in the Miscellaneous
category be continued?

20. Spouses/Cohabitees and Close Family Members: The Committee will
consider whether or not there is a need to ensure consistency in the
application of the provisions in relation to spouses/cohabitees and close
family members. Whilst gifts over £250 to spouses/cohabitees and close
family members must be registered, these individuals are not covered by
the provisions on remuneration (see above). The CSG recommended the
registration of pecuniary and non-pecuniary interests of spouses/partners
and close family members ‘in almost all cases’. It qualified this
recommendation by proposing that failure to register such interests should



not be a criminal offence and that in particularly sensitive cases, such as
marital breakdown, the Member could decline to register on the advice of
the clerks if this was ‘consistent with the overriding public interest’.
However, extending the Order in this way would also increase the
complexity of the Register and encroach on the privacy of family members.
Moreover, the rare cases which might be of legitimate public interest could
be masked by the sheer volume of entries.

•  Should spouses/partners and close family members be required to
register their pecuniary interests? If so, should such information be
publicly available?

•  Should they be required to register non-pecuniary interests?

21. Pensions: The current Order does not require Members to register or
declare the receipt of pensions, although some MSPs choose to do so
voluntarily under the miscellaneous category.

•  Do you think that Members should be required to register or declare
the receipt of pensions?

22. The Provision of Services by Members: The CSG Working Group
recommended that Members who had entered into agreements which
involved the provision of services in their capacity as MSPs, such as a
regular newspaper column, should be required to ensure that any such
agreement is in written form and a full copy is deposited with the keeper of
the Register of Interests. This recommendation has not been implemented
to date.



•  Do you agree/disagree with the CSG’s recommendation? Please
give reasons.

23. Ceased and Future Interests: The Committee may wish to consider
whether Members should be required to declare ceased or future
registrable interests when participating in relevant proceedings. At present
Article 5 of the Order which deals with the declaration of registrable
interests only applies to current interests, although the Code of Conduct
recommends that Members consider declaring past interests. The CSG
Working Group proposed that registrable interests which had ceased
within the past twelve months should be declared.

•  Do you think that MSPs should be required to declare registrable
interests which have ceased in the previous 12 months?

24. Details of Members’ ceased interests are removed from the Register on an
annual basis. This creates an anomaly whereby ceased interests notified
to the clerks two weeks before the review of the Register only remain for
that period: ceased interests notified two weeks after the review will
remain for 50 weeks.

•  Should ceased interests be removed from the Register at once
given that previous entries are available for public inspection or
should they remain on the Register for a specified period such as
12 months?



In General

25. The Committee is keen to learn of Members’ general experience of the
provisions on the registration and declaration of interests. In particular:

•  Are the existing provisions relating to Members’ interests clear?

•  Do you find the provisions of the MIO and Code helpful?



•  Have you encountered any problems in relation to the provisions on
Members’ interests? If so, please give details.

Other Issues

26. The Committee would welcome any further comments you wish to make
on these or other issues connected to the Members’ Interests Order.

27. Thank you for taking time to respond to this consultation.



ST/00/16/2

THE SCOTTISH PARLIAMENT

STANDARDS COMMITTEE

16th MEETING, 21 NOVEMBER 2000

AGENDA ITEM 2: REQUEST FOR STANDARDS COMMITTEE APPROVAL OF
PROPOSED CROSS-PARTY GROUPS IN THE SCOTTISH PARLIAMENT

In accordance with the Rules on Cross-Party Groups, proposals for the
establishment of a Cross-Party Group in the Scottish Parliament have been
submitted to the Standards Committee for its approval. The proposed Cross-Party
Groups are:

•  Tourism (submitted by Maureen Macmillan MSP)

•  Survivors of Childhood Sexual Abuse (Marilyn Livingstone MSP)

Copies of the Registration and Declaration of Compliance forms for the above
proposed Group are attached at Annexes A and B respectively.

 Action

The Committee is invited to consider whether it wishes to approve, under the Rules
on Cross-Party Groups, the establishment of the above Cross-Party Group.

STANDARDS COMMITTEE CLERKS
NOVEMBER 2000



ANNEXE A

1

REGISTRATION FORM FOR CROSS-PARTY GROUPS IN THE SCOTTISH
PARLIAMENT

Full name of Group: Groups which have undertaken to comply with the rules on
Cross-Party Groups may use the words “Cross-Party Group in the Scottish
Parliament” in their title.

Proposed Cross-Party Group on Tourism in the Scottish Parliament

Purpose of the Group: A brief statement of the main purpose of the group.  Groups
are reminded that the Standards Committee will look very carefully at the proposed
purpose of a group to satisfy itself that its purpose is Parliamentary in nature and of
genuine public interest.

To inform MSPs and other parties on the importance of tourism to the Scottish
economy and on the whole range of issues affecting the tourist industry in
Scotland. Also to facilitate dialogue between the tourist industry, tourism
organisations and policy makers.



ANNEXE A

2

Members of the Group: When listing members who are MSPs, only the MSPs
name need be given.  For members from outwith the Parliament, the name of the
member and an indication of any interest or employer they represent must be given.

MSPs

Maureen Macmillan
Mary Scanlon
Nick Johnston
George Lyon
Rhoda Grant
Ian Jenkins
Elaine Murray
Margaret Ewing

Other Group members



ANNEXE A

3

Officers of the Group: Please amend titles as necessary e.g. to indicate joint office
holders, or preferred titles.

Convener
Maureen Macmillan MSP

Vice–Convener

George Lyon MSP, Nick Johnston MSP, Margaret Ewing MSP

Secretary

Treasurer

Financial or other benefits received by the Group: The group must register any
financial or other material benefit received by the group from whatever source, where
the value of the financial sum or benefit from any single source exceeds £250 in any
one calendar year.  This includes donations, sponsorship, subscriptions, hospitality,
gifts, visits, provision of services or accommodation or staff assistance.  The value of
use of Parliamentary facilities need not be registered.

The details requiring to be registered include a brief description of the benefit, the
approximate monetary value, the date on which it was received and the source from
which it came.  Where a consultancy organisation provides benefits, the client on
whose behalf these are provided should be named.

Subscriptions: Where a group charges or proposes to charge a subscription, this
must be reasonable and the same for all members.  The amount of the subscription
should be registered and the purposes for which it is intended to use the
subscription.



ANNEXE A

4

Staff employed by or working for groups: If a group makes use of staff issued
with a Parliamentary pass, any paid activity undertaken by those staff where the
employer benefits from the pass holder’s access to the Parliament must be
registered.  There is no need to state the amount of remuneration. The requirement
relates both to staff employed directly by the group and to staff employed by an
outside organisation to provide assistance to the group.

Name of staff member

Job title (in paid activity where employer organisation benefits from pass holder’s
access to Parliament).

Name of Employer Organisation

Type of Employer Organisation

Group contact: Please give the name, full Parliamentary address and telephone
number of an elected official of the group who is an MSP who will be the contact for
registration matters for the group. Initially this must be the Member who signs the
declaration on compliance with the rules on behalf of the group.  If a group
subsequently changes the designated contact, the office of the Standards Clerk must
be informed within 7 days of the change.

Maureen Macmillan MSP,
Rm. 3.14,
PHQ

Tel: 0131 348 5762



ANNEXE A

5

Declaration on establishment of a Cross-Party Group

I declare that Cross-Party Group in the Scottish Parliament on Tourism is constituted
in accordance with the Rules on Cross-Party Groups in the Scottish Parliament as
set out in Section 8.3 of the Code of Conduct.

Failure to comply with or contravention of these rules may result in a group’s loss of
recognition as a Cross-Party Group and loss of access by the group to the
Parliament’s facilities and any privileges generally accorded to recognised Cross-
Party Groups.   Such failure could also lead to penalties being imposed on a Member
by the Parliament.

Signed:…………………………………………………………………………………….….

Name: Maureen Macmillan

Date: 5/10/00

This declaration must be signed by an elected officer of the group who is a
Member of the Parliament.  This Member will be held primarily responsible for
ensuring that the rules, including the rules on registration, are complied with
by the group.



ANNEXE B

1

REGISTRATION FORM FOR CROSS-PARTY GROUPS IN THE SCOTTISH
PARLIAMENT

Full name of Group: Groups which have undertaken to comply with the rules on
Cross-Party Groups may use the words “Cross-Party Group in the Scottish
Parliament” in their title.

SURVIVORS OF CHILDHOOD SEXUAL ABUSE

Purpose of the Group: A brief statement of the main purpose of the group.  Groups
are reminded that the Standards Committee will look very carefully at the proposed
purpose of a group to satisfy itself that its purpose is Parliamentary in nature and of
genuine public interest.

The purpose of this Cross Party Group is to establish a forum for debate, with
an agreed specific programme of targets and action, on the issue of childhood
sexual abuse, its long term effects and links with mental health problems,
alcohol and drug abuse, domestic violence and homelessness.  The group will
ascertain the level of current service provision nationally, identify gaps in
services and address funding issues.  The group will consider the requirement
for care pathways for survivors, as well as the need for joined-up policies.  The
legal considerations surrounding childhood sexual abuse and those agencies
over which the Executive has authority will be examined.  We will seek to
create greater public awareness and understanding of the issue, and combat
the many myths that surround sexual abuse and its impact on our society as a
whole.



ANNEXE B

2

Members of the Group: When listing members who are MSPs, only the MSPs
name need be given.  For members from outwith the Parliament, the name of the
member and an indication of any interest or employer they represent must be given.

MSPs

Scott Barrie
Margaret Curran
Helen Eadie
Dorothy Grace Elder
Margaret Ewing
Patricia Ferguson
Kenneth Gibson
Keith Harding
Robin Harper
Cathie Jamieson
Johann Lamont
Marilyn Livingstone
Lyndsay McIntosh
Pauline McNeill
Cathy Peattie
Nora Radcliffe
Keith Raffan
Richard Simpson
Elaine Smith

Other Group members

Anne MacDonald Project Manager Kingdom Abuse Survivors’ Project
Lynn Simpson Assistant KASP
Alan Smart Research Assistant Marilyn Livingstone MSP
Dr George Winslo Consultant Psychiatrist, Stratheden Hospital
Sandra Brown The Moira Anderson Foundation

NOTE:  This will be increased in January 2001 and an update will be forwarded



ANNEXE B

3

Officers of the Group: Please amend titles as necessary e.g. to indicate joint office
holders, or preferred titles.

Convener Marilyn Livingstone MSP

Vice–Convener
Kenneth Gibson MSP
Anne MacDonald, Project Manager, KASP

Secretary
Sandra Brown, The Moira Anderson Foundation

Treasurer

Alan Smart, Research Assistant

Financial or other benefits received by the Group: The group must register any
financial or other material benefit received by the group from whatever source, where
the value of the financial sum or benefit from any single source exceeds £250 in any
one calendar year.  This includes donations, sponsorship, subscriptions, hospitality,
gifts, visits, provision of services or accommodation or staff assistance.  The value of
use of Parliamentary facilities need not be registered.

The details requiring to be registered include a brief description of the benefit, the
approximate monetary value, the date on which it was received and the source from
which it came.  Where a consultancy organisation provides benefits, the client on
whose behalf these are provided should be named.

Subscriptions: Where a group charges or proposes to charge a subscription, this
must be reasonable and the same for all members.  The amount of the subscription
should be registered and the purposes for which it is intended to use the
subscription.



ANNEXE B

4

Staff employed by or working for groups: If a group makes use of staff issued
with a Parliamentary pass, any paid activity undertaken by those staff where the
employer benefits from the pass holder’s access to the Parliament must be
registered.  There is no need to state the amount of remuneration. The requirement
relates both to staff employed directly by the group and to staff employed by an
outside organisation to provide assistance to the group.

Name of staff member

Job title (in paid activity where employer organisation benefits from pass holder’s
access to Parliament).

Name of Employer Organisation

Type of Employer Organisation

Group contact: Please give the name, full Parliamentary address and telephone
number of an elected official of the group who is an MSP who will be the contact for
registration matters for the group. Initially this must be the Member who signs the
declaration on compliance with the rules on behalf of the group.  If a group
subsequently changes the designated contact, the office of the Standards Clerk must
be informed within 7 days of the change.

Marilyn Livingstone MSP
Room 3.18
PHQ

Tel – 0131 348 5744



ANNEXE B

5

Declaration on establishment of a Cross-Party Group

I declare that Cross-Party Group in the Scottish Parliament on……………is
constituted in accordance with the Rules on Cross-Party Groups in the Scottish
Parliament as set out in Section 8.3 of the Code of Conduct.

Failure to comply with or contravention of these rules may result in a group’s loss of
recognition as a Cross-Party Group and loss of access by the group to the
Parliament’s facilities and any privileges generally accorded to recognised Cross-
Party Groups.   Such failure could also lead to penalties being imposed on a Member
by the Parliament.

Signed: ……………………………………………………………………………………….

Name:………………………………………………………………………………………….

Date:……………………………………………………………………………………………

This declaration must be signed by an elected officer of the group who is a
Member of the Parliament.  This Member will be held primarily responsible for
ensuring that the rules, including the rules on registration, are complied with
by the group.
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