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Local Government and Transport Committee 

6th Meeting, 2003 (Session 2) 

Tuesday 7 October 2003 

The Committee will meet at 1.45 pm in Committee Room 1. 

1. Items in private: The Committee will consider whether to take item 5 in private. 

2. Subordinate legislation: The Committee will consider the following negative 
instruments— 

The Police Pensions (Scotland) Amendment Regulations 2003 (SSI 
2003/406) 

The Road Works (Inspection Fees) (Scotland) Regulations 2003, (SSI 
2003/415) 

The Road Works (Recovery of Costs) (Scotland) Regulations 2003, (SSI 
2003/416) 

The Road Works (Reinstatement) (Scotland) Amendment Regulations 2003, 
(SSI 2003/417) 

3. Budget process 2004-05: The Committee will take evidence from— 

Iain Docherty, Research Fellow, University of Glasgow 

Councillor Corrie McChord, Vice-President, COSLA 

Norie Williamson, Strategic Director, COSLA 

James Thomson, Finance Policy Officer, COSLA 

Nicol Stephen MSP, Minister for Transport 

Jonathan Pryce, Head of Division, Transport Division 1 

Geoff Pearson, Team Leader, Branch 4, Delivery West and Finance Team 

David Dow, Team Leader, Transport Finance, Finance and Central Services 
Department 

Claire Dunbar-Jubb, Group Accountant, Branch 4, Delivery West and 
Finance Team 



 

Mr Andy Kerr MSP, Minister for Finance and Public Services 

Christie Smith, Head of Division, Local Government Finance and 
Performance Division 

Colin Cummins, Branch 1 - Local Authority Expenditure and Grant 
Distribution, Local Government Finance and Performance Division. 

4. Subordinate legislation: Mr Andy Kerr (Minister for Finance and Public 
Services) to move motion S2M-413— 

 
that the Local Government and Transport Committee recommends that the 
Local Government in Scotland Act 2003 (Ancillary Provision) Order 2003, 
(draft), be approved. 
 

5. Budget process 2004-05: The Committee will consider the evidence it has 
taken as part of its consideration of the 2004-05 budget process. 

 
 
 

Eugene Windsor 
Clerk to the Committee 

Room 2.05, Committee Chambers 
85217 

e mail: eugene.windsor@scottish.parliament.uk 
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SSI Cover Note For Committee Meeting 
 
SSI title and 
number: 
 

The Road Works (Inspections Fees) (Scotland) Regulations 
2003, (SSI 2003/415) 

Type of Instrument: 
 

Negative 

Meeting: 
 

6th Meeting, 7 October 2003 
 

Date circulated to members: 
 

12 September 2003 

  

Local Government and Transport 
Committee deadline to consider 
instrument: 
 

27 October 2003 

Motion for annulment lodged: No 

SSI drawn to Parliament’s 
attention by Sub Leg Committee: 
 
 
 

No 
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SSI Cover Note For Committee Meeting 
 
SSI title and 
number: 
 

The Road Works (Recovery of Costs) (Scotland) Regulations 
2003, (SSI 2003/416) 

Type of Instrument: 
 

Negative 

Meeting: 
 

6th Meeting, 7 October 2003 
 

Date circulated to members: 
 

12 September 2003 

  

Local Government and Transport 
Committee deadline to consider 
instrument: 
 

27 October 2003 

Motion for annulment lodged: No 

SSI drawn to Parliament’s 
attention by Sub Leg Committee: 
 
 
 

Yes (see annex A) 
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Annex A 
 

1. The Road Works (Recovery of Costs) (Scotland) Regulations 2003 
(SSI 2003/416) 

Background 

2. One question was raised on these Regulations. The point was similar to point 
1 raised on SSI 2003/417 below. Unfortunately, a typographical error (which 
the Committee regrets) in the outgoing letter meant that an intended reference 
to section 163(3) of the parent Act was reproduced as section 163(2). The 
intention was to ask the Executive why section 163(3) which provides the 
necessary vires for calculation of recoverable costs was not cited as an 
enabling power in the preamble to the Regulations. That section seems to be 
an important enabling power relevant to the sub-delegation provided for in the 
definition of "cost in that period of capital" in regulation 2.  

Answer 

3. In reply, the Executive quotes section 163(2) of the New Roads and Street 
Works Act 1991 which provides –  

"Regulations under this part shall be made by statutory instrument which, 
unless provision to the contrary is made, shall be subject to annulment in 
pursuance of a resolution of either House of Parliament".  

4. This is, therefore, a laying power, that is, it provides the procedure to which 
the Regulations will be subject when they have been made. It is not an 
enabling power. Accordingly, the Executive does not accept that it would be 
appropriate to cite it as an enabling power. The Committee’s letter refers to 
the vires for the calculation of recoverable costs. The vires for the recovery of 
costs is contained at section 155(1) and the preamble cites this sub-section 
along with "all other powers" as the enabling powers for this instrument. The 
Executive is therefore of the view that the necessary vires has been cited. The 
Executive’s response is reproduced at Appendix 5.  

Report 

5. The Executive is quite correct that 163(2) is not a relevant enabling provision, 
being simply a procedural provision that it is not the practice to include in the 
preamble to an instrument. As explained, it was not subsection (2) that 
concerned the Committee but subsection (3) which provides—  

  "(3) Regulations under this Part may provide for references in the regulations 
to any specified document to operate as references to that document as 
revised or re-issued from time to time." 

6. The definition of "cost in that period of capital" refers to a rate with reference 
to the Public Sector Discount Rate "as set by the Treasury from time to time". 
Therefore, with respect to the Executive, it seems to the Committee that 
section 163(3) is in fact directly relevant to the vires of this definition.  



 

 

7. Whilst the phrase "all other powers" would cover the technical defect, 
failure to include a relevant enabling power is, for the reasons also set 
out below, a failure to comply with proper legislative practice and the 
Committee reports the instrument on that ground.  
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SCOTTISH EXECUTIVE 2004/05 BUDGET PROPOSALS 
 

Evidence to Local Government and Transport Committee 
 
 
 
Introduction 
 
1. The overall aims of the Finance and Public Services portfolio are to: 
 

� Plan and prudently manage the public finances; 
� Deliver excellence in public services; 
� Support growing Scotland’s economy; 
� Create a framework in which accountable local democracy can flourish; and 
� Promote Scotland in Europe and across the world. 

 
2. COSLA supports these aims.  Local Government is fully committed to continuous 
improvement and the vision of modern local authorities making the best use of scarce 
resources to meet the needs of their communities. 
 
3. To achieve that common aim, central and local government need to work in partnership 
with local councils being trusted to take forward jointly agreed priorities on a best value basis 
having taken account of local circumstances.   
 
4. COSLA welcomes the thrust of developments which have been introduced with a view to 
putting in place a more open and inclusive budgeting process.  The Scottish Executive’s 
spending plans build on the stability which is introduced through spending review 
arrangements.  This degree of stability is to be welcomed in assisting longer term planning.  
These developments, however, need to be refined and taken forward through joint 
arrangements for the consideration and agreement of priorities.  Also further work needs to 
be undertaken to more clearly reconcile figures contained in the budget proposals and those 
previously announced by the Scottish Executive and for a more transparent read-across 
between programme areas. 
 
 
 
Overall Resources 
 
5. The announcement of firm 3 year revenue grant settlement figures for each council is a 
major development and was the product of cooperation and commitment from central and 
local government.  The announcement of 3 year figures has enabled councils to plan more 
strategically and on a longer term basis.  To maximise the value of this approach, however, 
similar arrangements need to apply for all local government monies.  There is a continuing 
tendency for Executive resources to be held back and announced throughout the year with 
often such resources only being clarified for the year in question, with considerable doubt 
remaining over future years’ provision.  Attached as an Annex is an analysis of changes to 
AEF resources for the current 3 year period which have been announced since the main 
settlement announcement.  Whilst that list covers a range of areas including transfers of 
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resources (eg the Residential Allowance transfer from DWP), negotiated additional resources 
(eg on McCrone) and new initiatives (eg community budgeting), it nonetheless demonstrates 
a number of factors: 
 

� The significant extent of such supplementary resource announcements; 
� When such announcements are made, it is often difficult to determine whether the 

resources are genuinely new or whether they are simply a clarification/confirmation of 
resources which have previously been announced.  The resultant uncertainty and 
confusion emphasises the necessity for transparency in and reconciliation of 
resources.  

� The continuing uncertainty on the level of resources for future years (e.g. on the 
Residential Allowance transfer and monies for abandoned vehicles, resource 
announcements have been made for 2003/04 but the resources which will continue in 
future years still require to be clarified). 

 
6. Beyond that annex there are a number of main LGF settlement monies which continue to 
require clarification e.g. 
 

� The Better Neighbourhoods Services Fund was introduced for the period 2001/04.  
Whilst the Executive has indicated that overall resources of £40 million per annum will 
be consolidated for future years, clarification of the detail on this has still to be given. 

� Last December the Executive confirmed that support for capital investment in areas 
such as flood prevention, police and fire would be by capital grants with effect from 
2004/05.  Again clarification of the arrangements for this and the level of grant support 
to be provided remain outstanding. 

 
7. The uncertainty caused by such outstanding clarification undermines the strategic 
effectiveness brought about by 3 year settlement announcements.  The aim therefore should 
be for the Executive to wherever possible announce the allocation of all available resources 
at the start of the settlement period and avoid the hold back of resources for supplementary 
announcement.   
 
8. The attached annex however does not cover the whole picture.  Beyond resources 
incorporated within main settlement announcements the Scottish Executive makes a number 
of further announcements of resources which may be accounted for under separate 
departmental budgets of the Executive but are payable to local authorities.  These include: 
 

� Social Inclusion Partnership funding which currently stands at £71million, but the 
future arrangements for which remain uncertain; 

� Cities Growth Fund of £90million over the next 3 years; 
� Schools Fund of £37million in 2003/04 and £77million in 2004/05 and 2005/06; 
� Strategic Waste Fund of £232million over the next 3 years. 

 
9.    The scale of these resources is significant.  Whilst the purpose of many of these funds is 
welcomed, uncertainty over the continuation of such funds beyond the current spending 
review period can result in difficulties for councils in their strategic longer term planning.  
 
10.   The Committee’s report of its inquiry into local government finance requested the 
Scottish Executive to produce a document which brings together not only information about 
the funding of local government but also information about each of the services delivered by 
local government, the level of spending in these services and information about outcomes 
from these services.  The value of preparing a “Local Government Budget” has been widely 
recognised and at the most recent meeting between COSLA representatives and the Minister 
for Finance and Public Services on 21 August it was agreed that such a statement should be 



 
 
 

prepared.  This will be invaluable in comprehending the total level of resources available to 
local government.  In particular, as we enter into a new spending review process, the 
provision of such information is essential in clarifying the local government resource base.  
Until that analysis is provided it is extremely difficult to comment accurately on the overall 
resources of local government.   
 
 
 
Spending Review 2004 Process 
 
11.   The 21 August meeting between COSLA representatives and the Minister for Finance 
and Public Services agreed the framework for taking forward work on SR2004.  It was 
recognised that engagement needs to take place as soon as possible both at political and 
officer levels to ensure that both local government priorities and the Executive’s priorities are 
linked together.  Such discussions however should not just be about the spending review.  A 
successful spending review will be the result of ongoing dialogue between both sides.  
Discussions should ensure that an agreed approach is reached where possible in advance of 
decisions on budget levels.  The issues should drive the debate.  It has therefore been 
agreed that bilateral meetings should be established as a matter of priority. 
 
12.   The approach to costing for SR2004 will be taken forward as follows: 
 

� The starting point will be the given baseline information for 2005/06.  It is crucial that 
the resources included within that baseline are clearly understood and this re-
emphasises the importance of the Scottish Executive providing full reconciliations of 
figures and a “Local Government Budget”. 

� The costing of new initiatives proposed for the spending review period whether these 
arise from Partnership Agreement commitments or local government priorities. 

� The recognition of pay and price etc movements and pressures on local authority 
budgets brought about by, for instance, elderly demographics. 

� Initiatives introduced as part of SR2002 and on-going pressures where underfunding 
can be demonstrated to have had such a detrimental effect on council services and 
resultant public dissatisfaction that not including it in SR2004 would be untenable. 

� Beyond these areas, COSLA has consistently outlined its concerns on a number of 
key strategic financial areas – deprivation and poverty, supersparsity and 
diseconomies of scale.  COSLA has indicated that it will pursue, until satisfactorily 
resolved, cases for additional resources in these areas.  Despite similar cases having 
been made in the past, no specific additional allocations were made to AEF in respect 
of these areas of strategic concern as a result of the SR2002 process. 

 
13.   It is intended that this framework will result in a more productive basis for taking forward 
the SR2004 process.  This process should result in a more open recognition, and if possible 
agreement, of the resource needs of local government.  An example of the benefits derived 
from such an open process was discussions which took place as a part of the SR2002 on the 
increased employer’s national insurance costs which would be faced by councils as a result 
of the Chancellor’s announcements.  Following productive discussion, full analysis and 
explanation of the figures the Scottish Executive accepted COSLA’s estimate of the additional 
cost of £40 million per annum and it is understood that this sum was incorporated within 
settlement calculations.  This is a model example of the process which should be carried 
forward into future negotiations. 
 
 
 



 
 
 

Issues of Continuing Concern 
 
14.   There are a number of areas where COSLA has continuing concerns which need to be 
addressed. 
 

� Ring-fencing and reliance on initiatives – What is paramount to local and central 
government as an outcome, is the delivery of effective and efficient services to the 
public.  To achieve this requires partnership between local and central government 
and discussion within that process of the need for a clearer focus on joined up 
priorities with deliverable outcomes, those being arrived at through joint discussion 
and agreement.   

 
Considerable debate has been held on the level of ring-fencing and whether this 
stands at around 30% or 10%.  Whilst a clearer understanding and mutual acceptence 
of the position is essential, and it will be important that there is early clarification and 
agreement of the level of non-discretionary resources within the system, such debate 
can tend to distract from a number of the other key issues on local government 
resources and the basis of service delivery that should be discussed.  Provision of a 
Local Government Budget may in many respects assist in the process.  Clarification of 
that and subsequent agreement to reduce the level of non-discretionary resources to 
an acceptable level over a mutually agreed period may help in a better understanding 
of this issue.  Until that happens, there is likely to continue to be a tendency to pursue 
priorities on an initiative-led basis rather than by a more mature and productive joint 
discussion on the focusing and delivery of agreed priorities. 

 
� Health improvement – During the last few decades “health” has sat within the 

auspices of the NHS.  Although the focus of the NHS is changing it has primarily been 
concerned with the delivery of a care and treatment service for ill people.  As such, 
some of the partnerships between the local authority and the NHS have focused on 
the delivery of a service to this group.  However, importantly local authorities have also 
been contributing to the wider health improvement agenda for many years as much of 
their work is focused around responding to inequalities and life circumstances through 
housing provision, educational attainment and economic development as well as 
raising awareness and providing services to encourage healthier life styles.   

 
Local authorities have a key leadership role in delivering health improvement both 
through the community planning process and by the very nature of the services they 
deliver.  In order to continue to fulfil and further develop their role as public health 
organisations, the resources available for health improvement activities not only 
require to be sustained but added to.  This will enable local authorities to develop 
flexible and innovative responses to local health improvement need as well as 
contributing to achieving and shaping national priorities. 

 
� Quality of life – Last year the Executive announced the allocation of £95 million of 

End Year Flexibility funding.  In addition, as a part of the SR2002, £180 million of 
Quality of Life resources was mainlined into the local government finance settlement 
for the next three years.  This form of funding has been warmly welcomed by local 
government and has resulted in significant one-off investment with tangible gain.   

 
� Investment on children and young people includes health promotion (including 

healthy eating), organised play and play areas, drinking water, sports 
promotion, etc.   

 



 
 
 

� Investment in the local environment includes roads and pavements, 
neighbourhood safety (including lighting and CCTV), community regeneration, 
litter and dog fouling, graffiti and vandalism, etc.   

 
Such Quality of Life investments were a major success for central government and 
local government but more importantly for our local communities.  Whilst 
acknowledging that resources have been mainlined within the settlement, it was with 
some disappointment that the Executive’s announcement on 11th September of 
resource carry-over from 2002/03 did not provide further flexibility for Quality of Life 
investment and councils’ flexible investment in their infrastructure.  The carry-over  
resources resulted from prudent financial management shown by the Scottish 
Executive avoiding any knee-jerk spending but instead using the money prudently to 
invest in services and making the best use of every single penny for every single 
taxpayer’s pound.  This approach is applauded.   
 
However, it is understood that the 11th September announcement contained a hold-
back of resources of some £200 million to be carried over for the Spending Review 
2004 and to assist in meeting Partnership Agreement commitments.  If the use of 
those resources is put to good purpose, then COSLA would commend this approach.  
However, it will be important that the best use of those resources is discussed in 
advance with partner organisations including local government.   
 
The announcement also indicated a windfall of £148 million from rates buoyancy.  
These resources should be available on a continuing basis.  Non-domestic rate 
income forms a part of overall AEF available to local government and as such it will be 
essential that the most appropriate use of those continuing resources is discussed with 
local government. 
 

� Modernisation – Local government is committed to taking forward the modernisation 
agenda both through investment in fixed infrastructure but also through modernisation 
of staffing and the basis of service provision.  Often this modernisation process can be 
assisted by the one-off injection of resources which in the long term will result in 
efficiency gains (spend to save projects).  Resources made available to local 
government make no specific provision for such effective investment.  The inclusion of 
such additional resources would help in easing and speeding up council’s 
modernisation processes. 

 
� Capital – A new prudential regime will come into place from 1 April 2004 replacing 

centralised consents with more flexible and self-regulated arrangements.  This change 
has been warmly welcomed by local government and again is a product of cooperation 
and commitment between central and local government.  Local government however 
faces major investment need and to assist in addressing this a commitment is needed 
from the Scottish Executive to adequate and sustainable revenue support. 

 
 
 
 
 
 
 
 
 
 
 



 
 
 

Conclusions 
 
15.   This submission concludes with 3 key messages. 
 

� Discussions and developments need to be taken forward on a partnership basis 
between local and central government.  Whilst high level statements of intent about 
partnership are in place, they are not enough if they are not followed with changes in 
behaviour by the partners and the delivery of tangible outcomes from the partnership.  
The process for the spending review, and more generally the overall resourcing of 
local government, require to be taken forward on such a partnership basis ensuring 
that discussions on priorities and spend are ongoing and that the spending review 
period is simply one milestone in a continually developing relationship.  However, 
caution is needed about simply generating activity by having meetings.  Developing a 
relationship into a partnership must be backed up by meaningful outcomes. 

 
� There is a need for a clearer understanding and transparency in local government 

resources.  There needs to be clear reconciliations between resource announcements 
and the preparation of a Local Government Budget.  Also, coordination is needed 
between service department announcements as often differing and conflicting 
messages are sent.  

 
� As well as ensuring an adequacy in overall resources, local authorities need flexibility 

and trust to deliver on priorities (both agreed national and local) on a best value basis 
and having taken into account local circumstances. 
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ANNEX 
 

Changes to LGF Resources Announced 
Since Main Settlement  

2003-04 to 2005-06 
Amount 

£m 

Residential Allowance transfer from DWP 17.8 / ? / ? 

Additional McCrone resources 15 / 8 / 26 

Police Partnership monies 0 / 1 / 6 

Extra Stop Now money re Enterprise Act 0.4 / 0.9 / 0.9 

Rough Sleepers  0.5 / 0.5 / 0.5 

GAELIC specific grant 0.2 / 0.2 / 0.2 

National Priorities Action Fund (NPAF) 
 

19.1 / 27.7 / 30.8 

Youth Crime 0 / 3 / 5 

INSET  1.2 / 1.2 / 1.2 

Free School Meals 3 / 3 / 3 

White fish adjustment ??? 

Animal feedstuffs regulation 0.3 / ? / ? 

Promotion of house contents insurance 0.3 / ? / ? 

Choose Life 2.8 / 3 / 3.2 

Abandoned Vehicles 2.2 / ? / ? 



 
 
 

Community Planning 0.4 /0.3 / 0 

Community Budgeting 3 / 0 / 0 

  

Re-distributions  

Care Home fees 0.4 / 0.4 / 0.4           
at Scotland level 

Fire Pensions Net 0 / 0 / 0            
at Scotland level 

Free Personal Care ??? 

  

Local Government subtractions  

Housing Benefit/Council Tax Benefit residual 
subsidy 

0 / 92.8 / 97.3 
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SSI Cover Note For Committee Meeting 
 
SSI title and 
number: 
 

the Local Government in Scotland Act 2003 (Ancillary Provision) 
Order 2003, (draft) 

Type of Instrument: 
 

Affirmative 

Meeting: 
 

6th meeting, 7 October 2003 
 

Date circulated to members: 
 

 12 September 2003 
 

Minister to attend Local 
Government and Transport 
Committee meeting 
 

Minister for Finance and Public Services 

SSI drawn to Parliament’s 
attention by Sub Leg 
Committee: 

No 

 
Affirmative Instrument – Procedure 
 
1. The instrument is laid under an affirmative procedure which means that 

Parliament must approve the instrument before its provisions may come into 
force. The sponsoring Minister (Mr Andy Kerr, Minister for Finance and Public 
Services) has accordingly lodged a motion that the Local Government and 
Transport Committee recommend approval of the instrument (S2M-413). 

 
2. The Committee has adopted the practice of holding an informal session before 

the formal debate on affirmative instruments to raise technical points of 
clarification. Minister’s officials may take part in the informal discussion. 

 
3. After the informal discussion, the Minister will be invited to formally move the 

motion. Committee members will then be invited to formally debate the motion 
(S2M-413). The Minister will then be given an opportunity to respond to points 
raised in the debate and make any concluding remarks. 

 
4. The question will then be put to the Committee as to whether the motion should 

be agreed to. Only members of the Committee can vote on the motion. If the 
motion is agreed to, the Committee has decided to approve the instrument, if the 
motion is disagreed to, the Committee has decided not to approve the instrument. 

 
5. Under Rule 10.6 the Committee is required to report to the Parliament with its 

recommendation on whether to approve the instrument. 
 

Agenda item 4 
 
Local Government 

and Transport 
Committee 

  
7 October 2003 



 

 

6. If members have any queries or points of clarification on the instrument which 
they wish to have raised with the Scottish Executive in advance of the meeting, 
please could these be passed to the Clerk to the Committee as soon as possible, 
to allow sufficient time for a response to be received in advance of the Committee 
meeting. 

 




