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FIRST MEETING OF THE LOCAL GOVERNMENT AND TRANSPORT
COMMITTEE
DECLARATION OF INTERESTS

Background

1. Article 5 of the Members’ Interests Order provides that  before participating
in proceedings (otherwise than by attending or voting) a member must
make an oral statement or declaration of any registered interests which
would prejudice or give the appearance of prejudicing the Member’s ability
to participate in a disinterested manner.

2. It is the responsibility of the individual Member to judge whether a
registered interest is sufficiently relevant to particular proceedings to
require a declaration. The Code of Conduct advises at paragraph 5.2.12
that Members should ‘err on the side of caution’. Members may also seek
advice from the Standards Committee Clerks.

3. Members are not required to declare interests which they have registered
on a voluntary basis (i.e. those appearing in the “Miscellaneous” category
on the Register).

Declaration of Interests at the First Committee Meeting

3. In the previous Parliamentary session, it was established that Members
should make an initial declaration of interests at the first meeting of each
committee to the extent of that committee’s remit. Paragraph 5.3.3 of the
Code of Conduct states that

It has been established as good practice that Members should declare interests
relevant to the remit of that committee at the first meeting of the committee or on the
first occasion on which they address the committee, irrespective of the business
before the committee at that meeting.

4. At the first meeting of the Local Government and Transport Committee,
the oldest Member who will be in the chair will invite Members to declare
any relevant registrable interests. The declaration should be brief but
sufficiently informative to enable a listener to understand the nature of the
Member’s interest. It is not necessary to rehearse all the details of an
interest as it appears in the Member’s entry in the Register of Interests if
this is more than required to explain the nature of the interest.

5. If Members have any questions about what might constitute an interest
relevant to the remit of the Local Government and Transport Committee,
they should contact the Clerk to the Local Government and Transport
Committee prior to the meeting. The Standards Committee Clerks are also
happy to provide advice.

Agenda item 1

Local Government
and Transport

Committee

10 June 2003



LGT/S2/03/01/1

Declaration of Interests at Subsequent Committee Meetings

6. Members are also required to declare any registered interests which may
be relevant to business discussed at subsequent committee meetings.
Where a Member has an interest relevant to the proceedings, he or she
must make a declaration of interest at each meeting in which he or she
participates, other than by simply attending or voting. This is to allow the
public attending any committee meeting to be aware of the Member’s
interest. The declaration should be made at the start of the relevant
agenda item or as soon as the Member is able to make the declaration,
but before otherwise participating in those proceedings. A declaration must
be made whether a committee meets in public or in private. Where a
relevant matter is discussed in both private and public at any single
committee meeting, the declaration should, as good practice, be made
during the public session even if it has already been made in private
session.

7. Members should, as good practice, also declare any business or personal
relationships they might have with any advisers or witnesses to the
committee.

Further Guidance

8. Further guidance on declaring registrable interests may be found in
section 5 of the Code of Conduct. The Standards Committee Clerks are
also happy to provide advice to Members.

CLERKING AND REPORTING DIRECTORATE
JUNE 2003
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CHOICE OF CONVENER AND DEPUTY CONVENER

Introduction
This paper is designed to inform Members of the procedure for choosing a
Convener and Deputy Convener at the first meeting of the Committee.

Oldest Member
Standing Orders oblige all committees to choose a Convener at their first
meeting. Rule 12.1.6 states that the meeting is to be chaired by the Oldest
Committee member until a Convener is chosen. The “Oldest Committee
Member” is defined as the oldest member of the committee present at the
meeting and who has indicated to the Clerk that he or she agrees to chair the
meeting.

Choice of Convener
On 4 June 2003, the Parliament agreed to motion S2M-107 which resolved
that members of the Labour party are eligible to be chosen as Convener of
the Local Government and Transport Committee. The Oldest Committee
Member will, following the declaration of interests, invite nominations from
members of that party for the convenership. There is no requirement for
nominations to be submitted in advance of the meeting or to be seconded.

If only one nomination is received, Members will be asked to agree to the
appointment.

In the event that more than one nomination is received, the Oldest Committee
Member will call a division, putting the question on each nomination in turn
and declaring the nominee with a majority support to be the Convener.

On being chosen by the Committee, the Convener will immediately take the
chair and will chair the remainder of the meeting.

Choice of Deputy Convener
The procedure for choosing a Deputy Convener is the same as that for the
Convener and will be conducted by the newly-chosen Convener.

Role of Convener and Deputy Convener
The duties and responsibilities of the Convener and Deputy Convener of a
Parliamentary Committee are set out in Rule 12 of Standing Orders. Further
detail is provided in paragraphs 4.7 to 4.13 of the Guidance for the Operation
of Committees (Second Edition) which can be found at
http://www.scottish.parliament.uk/business/g-committee/cg-1.htm#8

Committee Office
May 2003
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LOCAL GOVERNMENT COMMITTEE

LEGACY PAPER

This paper is intended for early consideration by the committee which inherits the
remit of the current Local Government Committee. It summarises the work carried
out by the Committee over the first session of the Scottish Parliament, and makes a
number of suggestions on areas of work which may require to be followed up and
possible topics for future inquiries. It also offers some comments and
recommendations on general approaches, based on the experience of the first
session.

1. General workload of Committee over the first session

The Committee has had a consistently heavy workload over the past four years,
although probably no greater than most other subject committees. The remit of the
Committee was expanded in September 2001 to include all matters (except finance,
although including local government finance) which fall within the responsibility of the
Minister for Finance and Public Services. This effectively meant that the Committee’s
remit was formally expanded to include matters relating to the governance of public
bodies, in addition to matters relating to local government

Members will be aware that it was originally intended that committees would meet
fortnightly, but in fact, in common with many other committees, the Local
Government Committee has met almost every week during each of the four years of
the session. Table 1 indicates the number of meetings held during the session
compared with other subject committees.

TABLE 1 – SUBJECT COMMITTEES: NUMBER OF MEETINGS
Committee 1999/2000 2000/2001 2001/2002 2002 (May – Dec)

Education, Culture and Sport 27 40 34 19
Enterprise and Lifelong
Learning

18 33 31 16

Health and Community Care 28 29 31 21
Justice 1 & 2 (1) 31 59 81 55
Local Government 25 31 33 20
Rural Development (2) 23 38 18 16
Social Justice (3) 29 38 18 16
Transport and Environment 18 34 40 21
(1) Justice and Home Affairs to December 2000
(2) Rural Affairs to December 2000
(3) Social Inclusion, Housing and Voluntary Sector to December 2000
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Whilst the Committee’s workload has been heavy, careful forward planning and
management of the work has meant that although there have been a few occasions
where meetings have been longer than might be considered ideal, the workload has
not been such that it is beyond the capacity of members. For example, it has never
been  necessary for the Committee to meet during recess, nor more than once a
week.

However, although a number of large-scale inquiries have been undertaken by the
Committee, its workload has tended to be dominated by the volume of legislation
which it has been obliged to consider. Table 2 below indicates that the Committee
has considered more bills than any other committee, although a number were small
bills and some consideration was as a secondary committee. Nevertheless, such a
demanding legislative programme does impose limits on the number and depth of
self generated inquiries the committee is able to undertake. A future committee may
wish to bear this in mind when planning the work programme, assuming that the next
Parliament is required to scrutinise a comparable amount of legislation. Table 2
details the number of Bills which the Local Government Committee considered,
compared to other subject committees, over the session.

TABLE 2 – SUBJECT COMMITTEES: NUMBER OF BILLS CONSIDERED
Committee 1999/2000 2000/2001 2001/2002 2002 (May –

Dec)
Education, Culture and Sport 2 2 6 4
Enterprise and Lifelong
Learning

2 4 3 0

Health and Community Care 1 1 3 3
Justice 1 and 2 4 7 8 2
Local Government 3 6 9 5
Rural Development 3 4 3 1
Social Justice 1 3 2 1
Transport and Environment 1 2 1 4
(1) Justice and Home Affairs to December 2000
(2) Rural Affairs to December 2000
(3) Social Inclusion, Housing and Voluntary Sector to December 2000

The Committee was also designated as a secondary committee on the School Meals
(Scotland) Bill, the Homelessness (Scotland) Bill, the Building (Scotland) Bill and the
Debt Arrangement and Attachment (Scotland) Bill but in each case agreed not to
take evidence and not to report to the lead committee.

2. Details of legislation considered

The Committee was designated as the lead committee for 11 Bills during the
Parliamentary session.  These were:

• Ethical Standards in Public Life etc. (Scotland) Bill

• Scottish Local Authorities (Tendering) Bill

• Police and Fire Services (Finance) (Scotland) Bill
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• Scottish Local Government (Elections) Bill

• Marriage (Scotland) Bill

• Scottish Public Sector Ombudsman Bill

• Public Appointments (Parliamentary Approval) (Scotland) Bill

• Local Government in Scotland Bill

• Public Appointments and Public Bodies etc. (Scotland) Bill

• Dog Fouling (Scotland) Bill

• Proportional Representation (Local Government Elections) (Scotland) Bill

• Prostitution Tolerance Zones (Scotland) Bill

Ethical Standards in Public Life etc (Scotland) Bill
The Ethical Standards in Public Life (Scotland) Bill was introduced to the Parliament
on 1st March 2000.  It sought to make new provisions for the establishment of a new
ethical framework for local councillors and members of Non Departmental Public
Bodies (NDPBs).  It also sought to repeal Section 2A of the Local Government Act
1986, which prohibited local authorities from intentionally promoting homosexuality in
schools, and instead placed a new duty on local authorities in respect of services for
children.

The Committee undertook extensive pre-legislative enquiry in addition to taking
evidence for the Stage 1 Report.  Witnesses included the Society of Local Authority
Chief Executives and Senior Managers (SOLACE), Glasgow City Council, Scottish
Council for Single Homeless, Stonewall Youth Project, Parents Enquiry Scotland,
Association of Directors of Education in Scotland, and the Scottish Executive.

In reporting, the Committee noted that the majority of witnesses were in favour of the
Bill and recommended that the Parliament approve its general principles. However,
representations from the Committee on a number of issues including the right of
appeal and the repeal of powers to surcharge councillors were accepted by the
Executive and the Bill was amended accordingly. The Parliament approved the Bill
on 21st June 2000 and it received Royal Assent on 24th July 2000.

The Committee subsequently considered subordinate legislation on the codes of
conduct for councillors and members of public bodies.

Although the Bill was passed in 2000, it has taken some time for its provisions to be
enacted, and it is understood that the main provisions will not come into full
operation until councillors have taken office following the 2003 Local Government
elections. The next committee may wish to review the new standards regime, but if
so this would probably most appropriately be carried out towards the end of the next
session, when there has been time to develop experience of the operation of the
new regime.

Scottish Local Authorities (Tendering) Bill
The Scottish Local Authorities (Tendering) Bill was introduced to the Parliament on
5th April 2001. Its purpose was to extend the moratorium on Compulsory Competitive
Tendering (CCT), thus allowing the Scottish Executive more time to develop
proposals to introduce a statutory duty of best value. The Committee consulted
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widely in its Stage 1 inquiry, receiving oral evidence from the Scottish Executive,
South Lanarkshire Council, the Association for Public Service Excellence, the
Scottish Construction Industry Group, the Confederation of Associations of Specialist
Engineering Contractors, and the Royal Institute of Architects of Scotland.  The
Committee also received written evidence from the Convention of Scottish Local
Authorities and the Scottish Trades Union Congress.

The Committee noted the overwhelming positive response to the Bill and
recommended that the general principles be approved by the Parliament.  The Bill
was approved by Parliament on 6th June 2001 and Royal Assent was received on 6th

July 2001.

No further action is required on this Bill, as the statutory framework for Best Value,
which was intended to replace CCT, was put in place by the Local Government in
Scotland Bill.

Police and Fire Services (Finance)(Scotland) Bill
The Police and Fire Services (Finance) (Scotland) Bill was introduced to the Scottish
Parliament on 31 May 2001. Its purpose was to allow joint police boards and joint fire
boards to carry forward a limited proportion of unspent monies from one financial
year to the next. The Committee received evidence from a wide range of sources,
including the Scottish Executive, the Chief and Assistant Chief Fire Officers’
Association (CACFOA), Lothian and Borders Joint Police Board, Strathclyde Joint
Fire Board, the Convention of Scottish Local Authorities (COSLA), Strathclyde
Police, Central Scotland Police, Association of Chief Police Officers in Scotland, the
Accounts Commission, HM Chief Inspector of Fire Services and HM Inspectorate of
Constabulary.

The Committee welcomed the Bill, and the added budgetary flexibility its provisions
would bring. It recommended to the Parliament that the general principles of the Bill
be approved. The Parliament approved the Bill on 1st November 2001 and it received
royal assent on 5th December 2001.

Scottish Local Government (Elections) Bill
The Scottish Local Government (Elections) Bill was introduced to the Parliament on
4 October 2001. The Bill had several aims:

• to provide for the terms of local authorities to be extended from 3 to 4 years;

• to synchronise the dates of local government and Scottish Parliament elections;

• to postpone the local government elections scheduled for May 2002 until May
2003; and

• to allow local authorities to run innovative pilot schemes aimed at improving local
democracy and making the administration of elections more efficient.

The Committee was involved in the consultation on the draft Bill, and in addition,
took evidence at Stage 1 from councils and returning officers on the specific
questions of the proposed four year term of office for councils and synchronising
local government and Scottish Parliament elections. The Committee also took oral
evidence, as part of its Stage 1 scrutiny of the Bill, from the Scottish Executive,
Aberdeenshire Council and Clackmannanshire Council.
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The Committee, in considering the general principles of the Bill, welcomed the
proposals for a four-year term of office for councils, and subject to a number of
caveats, for innovative pilot schemes for the organisation and administration of local
government elections. However, on the question of synchronising local government
elections with those for the Scottish Parliament, the Committee was unable to give
unanimous support to the proposals, though it noted the intention to increase voter
turnout at local government elections. The Parliament approved the Bill on 20th

December 2001 and it received Royal Assent on 22nd January 2002.

With the Bill enacted, the next local government elections and Scottish Parliament
elections will both take place on 1 May 2003. The next committee may wish to
consider whether or not the synchronicity of elections had any impact on the turnout
at the polls, and may also wish to consider reviewing and reporting on the innovative
pilot schemes which have been approved under the Act by the Scottish Ministers.
However, in the light of proposals for changes to the electoral system proposed
under the draft Local Governance Bill, it may be appropriate for the next committee
not to return to this issue until the future electoral system for Local Government
becomes clear.

Marriage (Scotland) Bill
The Marriage (Scotland) Bill was introduced to the Parliament on 13 November
2001. The Bill followed the consultation paper Civil Marriages Outwith Registration
Offices. The purpose of the Bill was to:

• permit civil marriages to be solemnised at locations other than registration offices;

• authorise local authorities to license locations for that purpose and to charge fees
to meet related costs and for connected purposes; and

• enable the Registrar General for Births, Deaths and Marriages to give guidance
on the above to local authorities.

The Committee received written evidence on the Bill from COSLA and the Humanist
Society of Scotland. It also heard oral evidence from the Scottish Executive, the
Association of Registrars of Scotland, Aberdeenshire Council, Dundee City Council,
General Register Office for Scotland, and Dumfries and Galloway Council.

The Committee welcomed the policy intention of the Bill and considered it would
enhance the choice available to couples who seek to marry in Scotland. Whilst
welcoming the intention of the Bill, the Committee had some reservations over the
general approach taken to drafting of the Bill, the failure to tie the regulatory
framework stemming from the Bill to the existing framework based on the Civic
Government (Scotland) Act, and the extensive, and, at times restrictive regulations
and guidance, some of which it considered would have been more appropriate on
the face of the Bill. However the Committee agreed to recommend that the general
principles of the Bill be approved by Parliament.

A number of the points made by the Committee in its Stage 1 report were accepted
by the Executive, and additionally it agreed to amend the Bill to ensure that the first
set of guidance would be subject to affirmative resolution procedure in the
Parliament. The Bill was approved by the Parliament on 27th February 2002 and
received Royal Assent on 4th April 2002.
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The Committee subsequently approved the affirmative SSI containing the associated
guidance.

The next committee may wish to take a view on whether there is any need to
examine the impact of this legislation at any future point.

Scottish Public Sector Ombudsman Bill
The Scottish Public Sector Ombudsman Bill was introduced to the Parliament on 22
November 2001. The Bill’s introduction followed consultation by the Executive on two
documents Modernising the Complaints System and A modern complaints system.
The objective of the Bill was to create a new Ombudsman to deal with complaints
currently dealt with by several organisations including the Scottish Parliamentary
Commissioner for Administration (SPCA), the Health Service Commissioner for
Scotland, the Commissioner for Local Administration in Scotland and the Housing
Association Ombudsman for Scotland.

The Committee heard evidence from the Scottish Executive, the Commissioner for
Local Administration in Scotland, Office of the Commissioner for Local Administration
in Scotland, the Scottish Parliamentary Commissioner for Administration, the Office
of the Housing Association Ombudsman for Scotland and the Scottish Consumer
Council. The Committee also received written evidence from Audit Scotland,
COSLA, Glasgow City Council, Royal Institute of Chartered Surveyors, the Scottish
Assessors Association, Scottish Legal Aid Board, the Scottish Federation of Housing
Associations, the Society of Local Authority Chief Executives and Senior Managers,
Liverpool Law School (University of Liverpool), Scottish Enterprise, Scottish
Parliamentary Corporate Body and Highlands and Islands Enterprise.

The Committee welcomed the Bill, and whilst recommending that several points be
taken into account as the Bill completed its passage through Parliament,
recommended that the general principles be approved. The Parliament approved the
Bill on 21st March 2002 and it received Royal Assent on 23rd April 2002.

The next committee may wish to examine how well the new arrangements are
working. However, if it chooses to do so, it may be more appropriate for the
committee to consider this later in the session, to allow time for the new
arrangements to be properly evaluated.

Public Appointments (Parliamentary Approval) (Scotland) Bill
The Public Appointments (Parliamentary Approval) Scotland Bill was a Member’s Bill
introduced by Alex Neil MSP on 3rd September 2001.  The Bill’s provisions would
require nominations or recommendation for appointment to non-departmental public
bodies (NDPBs) and certain other agencies by the Scottish Ministers to be approved
by the Parliament. The Committee took evidence from the member in charge of the
Bill; the UK Commissioner for Public Appointments and the Scottish Executive.

In its Stage 1 report on the Bill the Committee agreed, by division, that the Bill could
deter people from diverse backgrounds from applying for public appointments, would
lead to a politicisation of the appointments process and would slow down key
appointments.

The Committee also concluded that the Bill would blur the lines of ministerial
accountability, could render nominees for public appointments more vulnerable to
discrimination than would otherwise be the case and that the Bill would depend
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excessively on changes to the Parliament’s Standing Orders which were not
available for scrutiny. The Committee therefore agreed, by division, to recommend
that the general principles of the Bill should not be agreed.

The Parliament disagreed to the motion in the name of the member in charge that
the general principles of the Bill be agreed to on 7th February 2002. During Stage 1
consideration of the Bill the Executive undertook to bring forward its own legislation
on this area, and this later appeared as the  Public Appointments and Public Bodies
etc (Scotland) Bill.

Local Government in Scotland Bill
The Local Government in Scotland Bill was introduced to the Parliament on 16 May
2002. The overall aim of the Bill was to provide a framework to enable the delivery of
better, more responsive public services. Its provisions brought three new duties to
local government:

• a duty to secure Best Value in local government service provision;

• a statutory basis for Community Planning; and

• a power to advance well-being

The Committee held a major civic participation conference in Stirling in March 2002,
ahead of the introduction of the Bill. The conference was attended by representatives
of local authorities, the Accounts Commission, academics, community councils and
the voluntary sector. It was addressed by Peter Peacock, Deputy Minister for
Finance and Public Services and Alice Brown, Chair of the Community Planning
Taskforce. It was chaired by broadcaster Ruth Wishart.

The Committee’s Stage 1 inquiry was extensive, taking evidence from the Scottish
Executive, COSLA, the Society of Local Authority Chief Executives and Senior
Managers, East Renfrewshire Council, the Forum of Private Business Scotland, the
Federation of Small Businesses, the Educational Institute of Scotland, GMB
Scotland, T&G Scotland, the Society of Local Authority Lawyers and Administrators,
West Lothian Council, the Scottish Council for Voluntary Organisations, Community
Care Providers Scotland and the Association of Scottish Community Councils.

The Committee welcomed the Bill and was broadly in favour of its provisions. It
made a number of points it wished to see progressed during its passage, including a
recommendation that Best Value principles should be extended across the public
sector and that local authorities should have regard to sustainability as part of Best
Value considerations. Notwithstanding the points made, the Committee
recommended to the Parliament that the general principles be approved.

The Parliament approved the Bill on the 8th January 2003 and it received Royal
Assent on 11 February 2003.

The next committee may wish to consider the impact of the Act, particularly in regard
to the powers and duties in relation to community planning and the power to advance
well-being. The present Committee was not able to discover many examples of
where the power to advance well being might be appropriately utilised. However, as
is the case with many other pieces of legislation considered by the Committee during
the session, it may be appropriate to allow the passage of sufficient time to allow a
worthwhile evaluation to be carried out, before returning to this area.
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Public Appointments and Public Bodies etc. (Scotland) Bill
The Public Appointments and Public Bodies etc. (Scotland) Bill was introduced to
Parliament on 17 June 2002. The Bill, as passed, contains four main proposals:

• to establish a Commissioner for Public Appointments in Scotland;

• to abolish 5 non-departmental public bodies - the Ancient Monuments Board for
Scotland, the Historic Buildings Council for Scotland, the Scottish Hospital Trust,
the Scottish Medical Practices Committee and the Scottish Conveyancing and
Executry Services Board;

• to grant limited notarial powers to conveyancing and executry practitioners; and

• to create a new body: the Historic Environment Advisory Council for Scotland -
which would provide advice to Scottish Ministers on issues affecting the historic
environment.

The Committee agreed to concentrate its deliberations on the proposal to establish a
Commissioner for Public Appointments in Scotland, and heard oral evidence from
the Commissioner for Public Appointments, Scottish Funding Councils for Further
and Higher Education, Highlands and Islands Enterprise, the Equal Opportunities
Commission, and the Scottish Executive. Written evidence was also received from
the Architectural Heritage Society of Scotland, the Scottish Conveyancing and
Executry Services Board, the Association of Regional and Island Archaeologists, the
Commission for Racial Equality, the Council for British Archaeology, the Council for
Scottish Archaeology, the Historic Buildings Council for Scotland, the National Trust
for Scotland, the Royal Incorporation of Architects in Scotland, Scottish Environment
LINK and the Disability Rights Commission.

Whilst welcoming the Bill, the Committee felt there were areas that could be
improved during its Parliamentary passage. However it was content with the Bill’s
intention and provisions and therefore recommended the general principles be
approved by the Parliament.

The Bill was substantially amended at Stages 2 and 3 with many of these
amendments reflecting concerns the Committee had raised at Stage One.  The
Parliament approved the Bill on the 5th February 2003.

Dog Fouling (Scotland) Bill
The Dog Fouling (Scotland) Bill was a member’s Bill introduced to Parliament by
Keith Harding MSP on 26 June 2002. The Bill sought to change the current statutory
position under the Civic Government (Scotland) Act 1982, where it is an offence to
allow a dog to foul in certain areas, to make it an offence not to clear up after a dog
has fouled in any public space. The Bill also provided for fixed penalty notices to be
issued by designated local authority officers and police officers to offenders without
the need for criminal prosecution.

The Committee heard oral evidence from a variety of organisations and individuals,
including The Royal Environmental Health Institute of Scotland, The Scottish Kennel
Club, the City of Edinburgh Council, COSLA, Renfrewshire Council, the Scottish
Executive, Keith Harding MSP, the member in charge of the Bill.

During the deliberations the Committee highlighted a number of concerns which
acknowledged by the member in charge. Amendments were subsequently brought
forward and agreed at Stage 2. The Committee welcomed the Bill and its policy
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intentions and recommended that Parliament approve its general principles. The
Parliament agreed the Bill on 13 March 2003.

Proportional Representation (Local Government Elections) (Scotland) Bill
The Proportional Representation (Local Government Elections) (Scotland) Bill was a
Member’s Bill introduced to the Parliament by Tricia Marwick, MSP on 26th June
2002. The Bill’s objective was to replace the current first-past-the-post (FPTP) voting
system used to elect Councillors to Scottish local authorities with the Single
Transferable Vote System (STV). The Committee took a wide range of written and
oral evidence from local authorities, organisations campaigning for electoral change,
academics, the Scottish Executive, political parties and the member in charge of the
Bill. Whilst the Committee was unable to reach consensus, its report concluded (by
division) that there were flaws in the Bill which meant that its general principles
should not be approved. Firstly, the Committee was not convinced that sufficient
consultation had been undertaken on the Bill. Secondly the Committee highlighted
concerns regarding the accuracy of the financial memorandum to the Bill. Thirdly, the
Committee highlighted that the principles of how electoral wards would be
established had not been considered adequately in the Bill. Lastly, the Committee
expressed concerns that the Bill could result in Ministers being required to make
decisions which could potentially advantage or disadvantage political parties.

The Parliament debated the Bill on the 6th February 2003 and disagreed to the Bill’s
general principles.

Prostitution Tolerance Zones (Scotland) Bill
The Prostitution Tolerance Zones (Scotland) Bill was a Member’s Bill introduced on
28th October 2002 by Margo MacDonald, MSP. The aim of the Bill was to enable
local authorities to designate areas within their boundaries as ‘prostitution tolerance
zones’. The Bill proposed that within such zones loitering, soliciting or importuning
for the purposes of prostitution would not be an offence. The Committee received a
wide range of evidence on the Bill from local authorities, Grampian, Strathclyde and
Lothian and Borders police forces, organisations which provide support services to
sex workers, health boards, drug action teams, the Scottish Executive and the
member in charge of the Bill.

In its Stage 1 report the Committee agreed that it could not endorse the general
principles, as passage of the Bill, in the view of the Committee, would amount to an
explicit acceptance of prostitution, albeit in certain prescribed areas. Whilst the
Committee recognised that this was not an intended aim of the Bill it nevertheless
considered that this would be widely perceived had the Bill been passed. However,
the Committee also indicated in its report that it did not consider the present position
acceptable, and called on the Executive to establish an expert cross-party group
under ministerial chairmanship to consider the issue and bring forward
recommendations to the Executive.

The Parliament considered the Bill on 27 February 2003 and disagreed to the
general principles.

Despite recommending to the Parliament that the general principles of the Bill be
disagreed to, the current Committee is keen that the issues raised in its stage 1
report are addressed by the next Executive. The Committee therefore strongly
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recommends to the successor committee that it examines the extent to which the
current Committee’s recommendations have been taken forward by the Executive.

Future legislation

The only specific legislation which affects local government and which may be
introduced early in the new session is the Local Governance (Scotland) Bill, which
has already been published in draft form by the current Executive. Whether this
specific legislation is pursued will of course depend upon the outcome of the election
and any subsequent negotiations.

It is not possible at this stage to predict what other legislation may be faced by a
future committee, as this will be dependent on the legislative plans of the
administration formed following the election. However, should a committee with a
similar remit to the present one be formed by the next Parliament, the experience of
this session and the breadth of activities and policy areas which impact on Local
Government together suggest that it is likely that the new committee will face a
significant time commitment to legislation.

3. Subordinate Legislation

The Committee has regularly been required to consider subordinate legislation,
although not to the extent where it has had a significant impact on its ability to carry
out other work. The volume of subordinate legislation considered over the session
has been considerably less, for example, than that considered by the Health and
Community Care Committee, the Transport and the Environment Committee and the
Rural Development Committee.

The table below indicates the volume of subordinate legislation considered over the
session.

TABLE 3 – Subordinate Legislation
Year Affirmative Negative Total
1999-00 9 16 25
2000-01 4 15 19
2001-02 7 17 24
2002-03 8 21     29
Total SSIs 28 69 97

4. Inquiries

The Committee conducted 6 inquiries during the first Parliamentary Session.  These
were:

• Issues arising from the McIntosh report

• Non-domestic rates

• Inquiry into Local Government Finance

• Budget Process Stages 1 and 2, 2003-04

• Inquiry into Renewing Local Democracy
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• Allotments

Issues arising from the McIntosh Report
The Committee undertook an inquiry into the report of the McIntosh Commission,
‘Moving Forward Local Government and the Scottish Parliament’, between July 1999
and February 2000. The inquiry was informed by a wide range of evidence from a
range of witnesses including the Scottish Executive, the Electoral Reform Society
and academics. Private briefings were also given to the Committee by the Accounts
Commission, COSLA, the Society of Local Authority Chief Executives and Senior
Managers (SOLACE), academics and the Scottish Executive. In addition, the
Committee visited 15 local authorities to discuss the McIntosh report.

The Committee made a number of recommendations with regard to local
government finance, a power of general competence, management arrangements
for local authorities, widening council membership and civic education. Many of the
Committee’s recommendations have been taken forward by the Executive through
the recently passed Local Government in Scotland Act 2003. The recently published
Local Governance Bill, published in January 2003, also addressed some of the
Committee’s recommendations although whether the Bill is formally progressed will
be a matter for decision by the new Executive. Moreover, towards the end of the
session, the Committee conducted an Inquiry into Renewing Local Democracy (see
below) which also re-visited many of the themes covered by this inquiry.  The
Committee endorsed the McIntosh Report’s recommendation that an independent
review of local government finance be conducted, but this was again rejected by the
Executive. The Committee later agreed to conduct its own inquiry into Local
Government Finance (see below).

Non-domestic rates
Between October 1999 and June 2000 the Committee undertook an inquiry into non-
domestic rates, which focused on the issue of whether business rates had a
disproportionate impact on small businesses. The Committee took evidence from a
wide range of interested parties including the Federation of Small Businesses, the
Scottish Assessors Association, CBI Scotland, the Scottish Retail Consortium, the
Forum of Private Business in Scotland and the Scottish Executive.

The Committee concluded that small businesses faced a disproportionate rates
burden and called for the introduction of a permanent small businesses rate relief
scheme, more generous than the then 1p poundage reduction already available,
from 1st April 2001.  The Committee did not set out the specific elements of the
scheme but rather general principles to inform its operation. However the Committee
did highlight the need for a multi-banded or tapered scheme where the level of relief
would reduce as the upper levels of eligibility were approached.

Following consultation on the issue of rates relief for small businesses in 2001 the
Executive announced a new Small Business Rate Relief Scheme which came into
force on 1st April 2003.  The scheme provides a more tapered approach to the
setting of business rates with non-domestic properties with a rateable value of
£10,000 or less eligible for a discount of between 5% and 50% on the rate
poundage. Additionally, the Local Government in Scotland Act 2003 contained a
number of rates relief measures for certain businesses in rural communities which
will also come into force on 1st April 2003. The principles set out by the Committee
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for reform of non-domestic rates have therefore largely been accepted by the
Executive and carried forward in subsequent measures.

Inquiry into Local Government Finance
The Committee’s inquiry into Local Government Finance was one of the largest
inquiries conducted by the Committee, lasting almost two years, although carried out
at the same time as many other pieces of work. The remit for the inquiry was to
examine the current system of local government finance, including systems of local
taxation, in order to make recommendations which could improve the current
system. The Committee also commissioned external research, carried out by Heriot
Watt University, to consider the implications of changes to the council tax banding
system. The Committee took evidence from many sources, including oral evidence
from a wide range of organisations such as local authorities, academics, private
consultancies, the Chartered Institute for Public Finance (CIPFA) and the Society of
Local Authority Chief Executives and Senior Managers (SOLACE).  The Committee’s
report made a series of majority recommendations including:

• The central/local funding balance should be moved from the existing 80:20 split
to closer to a 50:50 split as soon as possible;

• That a Council Tax revaluation should be undertaken;

• That legislation should be introduced to return the non-domestic rate to local
control at the earliest opportunity;

• That the feasibility of introducing a Local Income Tax should be examined;

• That ring-fencing of funds should be eliminated as progress is made in
implementing ‘local outcome agreements’;

• That a review of grant distribution arrangements should be undertaken in
conjunction with COSLA;

• The existing capital expenditure control system should be replaced with a new
system based on prudential guidelines; and

• That the Executive should introduce legislation to enable councils and
businesses to set up Business Improvement Districts.

Some of these recommendations have been adopted by the Executive. For example,
the proportion of local authority budgets accounted for by specific grants is gradually
diminishing, whilst the Local Government in Scotland Act 2003 introduced a
prudential borrowing framework for capital investment. In addition, the Executive’s
Cities Review included proposals to introduce Business Improvement Districts.
However, the substantive findings of the report have been wholly rejected by the
Executive, and the impression remains that the recommendations which were
agreed to by the Executive were already in train and would have been progressed
regardless of the Committee’s report. Although members may not feel inclined to
open this issue up again so soon, the question of Local Government finance is
arguably of such fundamental importance to Local Government that it is difficult to
see how another session can pass without at least some attention being devoted to
it. However, careful consideration would need to be given to the question of how any
return to the topic is planned and managed.
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Budget Process Stage 1 and 2, 2003-04
The Local Government Committee undertook detailed scrutiny of the 2003-04 budget
process, at both Stages 1 and 2, in 2002. Oral evidence was obtained from the
Scottish Executive, CIPFA, SOLACE, COSLA and the STUC. In addition, 15 local
authorities submitted written evidence to the Committee. The Committee expressed
particular concern at the difficulty for the Committee to obtain a clear grasp of the
Executive’s budget proposals and suggested that more needed to be done to make
the Local Government budget more transparent and easier to understand. The
Executive has taken on board some of the recommendations of the Committee. For
instance, the Executive has addressed the increase in costs of National Insurance
Contributions through the recent Local Government Finance Order (Scotland) 2003.
In addition, the Excellence Fund is no longer managed as a specific grant and has
been integrated into mainstream funding. Budget scrutiny remains an area where
there are some difficulties for many Parliamentary committees, but the nature of the
Local Government and Health budgets in particular makes them very difficult to
scrutinise effectively. Although attempts are currently being made at official level to
improve this, the next committee may wish to consider with the Finance Committee
how this can best be taken forward.

Inquiry into Renewing Local Democracy
The Committee’s inquiry into ‘Renewing Local Democracy’ was conducted partly in
response to the publication of the Executive’s White Paper on Renewing Local
Democracy: the next steps and partly to conclude the Committee’s session with an
all-embracing inquiry which encompassed many of the areas which were of key
concern from the beginning. The Committee’s inquiry took place over two stages.
The first stage, between April and June 2002, dealt with the issues of electoral
reform and remuneration. Oral evidence was taken from, amongst others, Highland
and Edinburgh Councils, academics, Fairshare and SOLACE. Written submissions
were also received from three political parties. Committee members held a range of
views on the issue of electoral reform and made no specific recommendations on the
issue.

On the question of remuneration, the Committee made a number of
recommendations, accepting the need for an overhaul of the current system of
allowances. The Committee also recommended that councillors’ salaries be set by a
national remuneration committee, independent of councils. The Committee also
recommended that severance schemes and pension arrangements for councillors be
established with proposals to be brought forward by the proposed national
remuneration committee. The Committee’s proposals  for a national remuneration
committee have been incorporated in the draft Local Governance (Scotland) Bill.

The second stage of the Committee’s inquiry involved extensive evidence gathering
between June 2002 and January 2003. The remit for the second stage covered
issues of widening access to council membership particularly in relation to young
people; considering the role of civic education; the provision of administrative
support for councillors; and the arrangements through which councils can effectively
involve communities in their work. Oral evidence was taken from a wide range of key
stakeholders at four separate meetings of the Local Government Committee. Three
Civic Participation events were held by the Committee, managed and facilitated by
outside consultants Inter Ed Ltd, in Paisley, Inverness and Glasgow. Around 200
members of the public attended these events to discuss the issues the Committee
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was considering in the second stage of its inquiry. Lastly, the Committee
commissioned research, carried out by the Scottish Local Authority Management
Centre, to assess the impact of increased public participation on decision making in
Scottish local authorities. The Committee made a large number of recommendations
on widening access, involving young people, support for councillors and
arrangements developed by councils for involving communities.  Some of the key
recommendations included:

• Conducting an audit of the extent of childcare provision;

• That discussions take place between key stakeholders concerning the
introduction of a minimum amount of paid leave from employment for councillors
and for a scheme of unpaid leave;

• That guidance be developed by Community Planning Partnerships (CPPs)
regarding the involvement of young people in the decision-making process of
CPPs;

• That the Scottish Executive open discussions with the Scotland Office and the
Electoral Commission with a view to examining the practicalities of reducing the
age at which people may vote in local government elections to 16;

• That the Scottish Executive and COSLA agree standards for minimum levels of
administrative, ICT and development support for councillors;

• That the Scottish Executive and COSLA consider how a more corporate
approach by councils could be taken to consultation and that good practice
guidelines for councils regarding consultation be developed.

A response is expected from the Executive shortly before dissolution. The next
committee may wish to consider returning to these issues to assess the extent to
which the Executive has taken on board the recommendations. However, it may be
appropriate to wait to see what progress is made on the Local Governance Bill, as it
may be a suitable vehicle for progressing many of the recommendations.

Inquiry into Allotments
The Committee undertook an inquiry into allotments in response to a petition from
the Scottish Allotments and Gardens Society. The remit for the inquiry was to
examine the current legislative framework with regard to allotments, investigate
current local authority practice, examine the extent of interest in allotment cultivation,
and determine the need for reviewing legislative or other arrangements for the
protection, provision and promotion of allotments. The Committee took oral evidence
from allotments organisations, local authorities and the Scottish Executive. Written
evidence was also received from a range of interested organisations.

The Committee published its report in January 2003. It concluded that existing
legislation relating to allotments did not require to be updated and that there was no
need for a national allotments plan. The Committee did recommend that the
Executive and COSLA produce best practice guidelines for allotments and that
allotments should be considered in National Planning Policy Guidelines and local
plans. The Committee also highlighted a range of funding mechanisms which could
assist allotments policy and recommended that the Executive should consider the
provision of allotments within the context of its Quality of Life Fund. However, the
recent publication of Executive Planning Advice Note 65: Planning and Open Space,
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specifically mentioned the role of allotments, suggesting that the Executive is acting
on the Committee’s recommendations.

5. Future inquiries

It will of course be a matter for the next committee to determine which inquiries it
wishes to pursue. A number of areas have already been identified in this report as
areas potentially requiring follow-up action from the next committee. There are also
certain areas of general policy which the current Committee would recommend are
at least considered for possible inquiries by the incoming committee. These are:

The Governance of Scotland
Notwithstanding the introduction of the Local Governance Bill, the next committee
may wish to consider whether to inquire into the broad issue of governance. Such an
inquiry might wish to examine whether the current arrangements are appropriate,
within the devolution framework. For example,

• Is the current balance between functions carried out by local government, by
Executive agencies and by devolved public bodies appropriate.

• Are the current arrangements for community planning and inter-agency working
suitable?

• Should there be a re-organisation of local government to reduce the number of
councils and bring co-terminosity with health boards?

• Has action taken as a result of the current Executive's review of public bodies
been completed, and what impact on governance has this action had?

Community Councils
Community Councils were established by the Local Government Act 1973 and have
remained largely unchanged since, being unaffected by the 1996 re-organisation.
Many other ways of consulting people have more recently been developed by
councils, and the new committee may wish to consider an inquiry to examine the
effectiveness of community councils and to consider whether any changes are
required.

6. Petitions

The volume of petitions received by the Committee has been relatively low
compared to some other committees, as the table below shows. During the early
years of the Committee many petitions were received from petitioners who were not
content with decisions made by their local authority. Neither the Committee nor the
Parliament has the powers to overturn or challenge competently made decisions of
local authorities, and many petitions had to be dismissed on those grounds. It is
understood that a change in the way petitions are dealt with by the Public Petitions
Committee has meant that most such petitions are disposed of without being
referred to the Committee.
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TABLE 4 – Petitions
Year No of Petitions
1999-00 5
2000-01 16
2001-02 1
2002-03 0
Total 22

7. Pre-legislative scrutiny

The Committee has, particularly in its early life, taken part in a number of pre-
legislative consultations carried out by the Scottish Executive. These included the
consultations prior to introduction of the Ethical Standards in Public Life etc.
(Scotland) Bill, the Scottish Public Sector Ombudsman Bill, the Scottish Local
Authorities (Tendering) Bill, the Police and Fire Services (Finance) (Scotland) Bill the
Scottish Local Government (Elections) Bill and the Scottish Public Sector
Ombudsman Bill. The Committee also commented on proposals for community
planning and on changes to the restrictions on council employees standing for
election as councillors.

Experience has shown that, in general, it is not particularly helpful for committees to
respond to Executive consultations. Inquiries necessary to support such
consultations are time consuming, and can have a significant impact on the
committee’s ability to carry out other work. When added to the formal obligation
placed on committees at stages 1 and 2 of bills, commenting on consultations can
mean that the committee runs the risk that its agenda is effectively being driven by
the Executive rather than being under its own control. It can also be confusing for
witnesses to be asked to respond to a committee inquiry at the same time as the
Executive consultation is going on. Witnesses can also be confused about the need
to give evidence to a very short timescale, ahead of the Executive’s closing date. It
can also be very difficult to get witnesses to agree to appear to give evidence to the
committee at a time when they may still be formulating their position. Moreover, such
responses have no formal status and it is up to the Executive as to what it chooses
to publish at the end of the consultation period.

Responding to an Executive consultation also means that the committee ‘shows its
hand’ at an early stage, which can compromise its position during the formal
Parliamentary stages.

The Conveners Liaison Group (now formally constituted as the Conveners’ Group)
agreed in December 2000 that whilst the pre-legislative stage of a Bill provided
committees with an opportunity to familiarise themselves with issues arising from a
draft bill or consultation, any work done at this stage should clearly be seen to be at
‘arms length’ from the Executive and nothing should be done that might be viewed
as collusive. In particular, the Group agreed that it was important that the committees
should maintain their independence and that nothing should impinge on the key role
of the committee at stage 1 in scrutinising the general principles of an Executive Bill.

The Committee may therefore wish to consider recommending to a future committee
that it adopts the general principle of not responding to Executive consultations.
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8. Covenant between the Scottish Parliament and Local Government

The McIntosh Report called for a ‘covenant’ and a ‘joint standing conference’
between the Parliament and local government, an idea which was broadly supported
by members of all parties.

Following an initial draft which was prepared by COSLA, it was agreed that once
COSLA, on behalf of local government, and the Local Government Committee, on
behalf of the Parliament had reached a draft on which they were agreed, it would be
offered to the Parliament’s subject committees and Procedures Committee for
comment, before becoming the subject of a committee debate in the Chamber, at
which point an appropriately worded motion would invite the Parliament to agree to
the Covenant.

Unfortunately, the proposals encountered a number of difficulties. Advice from the
Legal Office indicated that many aspects of COSLA’s original draft were problematic,
In addition any such agreement would, under the provisions of the Scotland Act
1998, be symbolic and not binding on any future Parliament. A draft of the Covenant
which was made available to the committees mentioned above, while attracting
some support, also raised a number of issues, particularly from the Procedures
Committee, which have proved impossible to resolve to date.

In the meantime, COSLA  has had to focus on a number of internal issues with the
withdrawal of Glasgow City Council and others and a change of President and Chief
Executive.

At the time of writing therefore, progress on the Covenant is in abeyance.

The next committee may wish to consider whether there is merit in reviving this
process. Whilst members in general, both on the Committee and across the
Parliament, have been, in principle, in favour of such an agreement, a number of
significant obstacles remain in place. A number of these relate to the origins of the
proposed Covenant. The McIntosh Report was written before the Parliament came
into existence, at a time when details of how it would operate were not widely
understood. There were also widespread concerns in local government at the time
that the Parliament would ‘absorb’ local government powers. This has not happened
to any significant degree.

In addition local government is a devolved matter and the Parliament retains the
power to legislate on local government matters, irrespective of the views of  local
government representatives, or others. Any covenant could not alter this
fundamental legislative position. Finally, the fact that COSLA no longer represents all
local authorities, as it did at the time of the original proposal raises a number of new
issues.

9. Other issues

Meetings outside Edinburgh
A total of five meetings were held by the Committee outside Edinburgh during the
session. In 2000, one meeting was held in Stirling and two in Glasgow, whilst in 2002
meetings were held in Paisley and in Inverness, as part of the Renewing Local
Democracy inquiry.
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It will be a matter for the next committee to decide when and where it is appropriate
to meet outside Edinburgh. In general the experience has been that meetings
outside Edinburgh work best when they are focused around an issue which is of
particular relevance to the area concerned, or when they are combined with a civic
participation event, as was the case with the Renewing Local Democracy meetings.
There are significant resource implications associated with meeting outside
Edinburgh, which need to be balanced against the desirability of making committee
meetings accessible to people across the country.

Advisers
During the first session the Committee used a total of five advisers, for the non-
domestic rates inquiry, the local government finance inquiry, the budget process
(twice), stages 1 and 2 of the Local Government in Scotland Bill and the Renewing
Local Democracy inquiry.

In general the experience of using advisers has been a positive one. Advisers bring
specialist or technical knowledge and expertise which complements the existing
knowledge and experience of members.

It is recommended that the new committee consider the use of advisers where it is
appropriate to do so.

Reporters
Reporters have been used by the Committee on a number of occasions, for example
during the early visits to councils and to represent the Committee at other
committees to hear evidence at stage 1 of bills.

However, although this has been useful, it would probably be true to say that, for
good reasons, the potential of the reporter system has not been fully developed
during the first session. For example, there has been no instance where a reporter
has been remitted to investigate, consider and report to the Committee on a specific
matter. There are times when such an approach might be useful, and although it is
dependent on members having the time to carry out the role fully, and receiving
adequate Clerking support, it may nevertheless be something that the new
committee might wish to consider during its forward planning process.

External Research
The Committee commissioned two significant pieces of external research as part of
the its inquiry into local government finance and the Renewing Local Democracy
inquiry.

The Committee found that in general this approach as a useful means of obtaining
detailed research evidence to inform and add value to major Committee inquiries.
However, it is also important to note that sufficient time needs to be allowed not only
for the research to be carried out but also for the Committee to consider the research
findings and, where appropriate, integrate them into the Committee’s report.

Members may wish to recommend to the next committee that it considers
commissioning external research to support inquiries in which it would add value.
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Civic participation events
The Local Government Committee has held a total of four civic participation events
during the first session of the Parliament. In spring of 2002, a major conference was
held to consult the wider Local Government constituency ahead of the introduction of
the Local Government in Scotland Bill. In autumn of the same year, three events
were held, in Paisley, Inverness and Glasgow as part of the Renewing Local
Democracy inquiry. All events were successful and were attended by a total of more
that 350 people. A significant factor in the success of these events was the
involvement of outside contractors in the management and organisation of the
events. This enabled the events to be professionally organised at a time when the
Committee was extremely busy and there was no spare capacity within the
Committee’s own resources.

During 1999 and the early part of 2000, the Committee also visited 15 councils as
part of its early consideration of the McIntosh report. Whilst this could not be
considered formally as civic participation, most of the visits did include informal visits
to local projects and initiatives, which members at the time found helpful.

Future plans for civic participation events are likely to be determined by the next
committee’s work plan, but it is recommended that the next committee consider
holding at least one civic participation event during each year of its operation.

Newsletter
The Local Government Committee published a newsletter during the first session of
the Parliament. One edition was produced in March 2002, ahead of the civic
participation event at Stirling, and was made available on the Committee’s web-site
and in both e-mail and hard copy form to local authorities, health boards, key
academics and community councils across the country. It was intended to issue a
second newsletter in September 2002, but other pressures on the Committee staff at
the time meant that it was not possible to do so.

The newsletter was widely praised and well received. There seems little doubt that
the newsletter was an effective way of communicating with the wider Local
Government constituency, but it was a fairly resource-intensive exercise. It will be a
matter for the new committee to decide whether the benefits of production of a
newsletter outweigh the resource costs.

Visits to other parliaments, assemblies and local authorities
During the first session of the Parliament, delegations from the Committee visited the
National Assembly for Wales, the Northern Ireland Assembly and the Daîl. As part of
those visits, the Committee had discussions with the counterpart committee, the
relevant local government association and a local council.

The Committee also visited 15 Scottish councils, as mentioned above, as part of its
inquiry into issues arising from the McIntosh report.

Whilst the visits were interesting and helpful to members in providing information,
they were not directly related to any specific inquiry.

It is recommended to the next committee that, should it agree to carry out any further
such visits, they should be linked to specific inquiries being carried out by the
committee.
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Away days
The Committee held one away-day in February 2002 to help in the process of
planning its work programme for the final year of the session.

This was extremely helpful, and it is recommended that the future committee hold an
away day as early as possible in its life, to maximise the opportunities for consensual
planning of the work programme.

Trish Godman
Convener
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Transport Section of the Former Transport and Environment Committee
Legacy Paper

Outstanding pieces of work

Reporter work into the service specification for the new Highlands and Islands
Ferry Contract

1. The Committee appointed two reporters to investigate the Executive’s proposals
to subject the supply of Clyde and Hebrides ferry services to competitive
tendering, in order to comply with European Competition Law. Following
extensive consultation, the reporters produced a report in autumn 2002 on the
draft service specification for the network which made a number of
recommendations relating to issues such as costs and transparency, service
levels, service development planning and the Executive’s interpretation of
European Competition Law.

2. The Executive provided a response to the report in February 2003 which focused
on the Executive’s decision, following the publication of the draft service
specification, to remove the Gourock-Dunoon ferry route from the network and
tender it separately. The Reporter’s report had suggested a similar course of
action and consequently the Committee wrote to the Executive providing its
general support for the decision.

3. The Executive provided a response to the other recommendations contained in
the report at the end of the parliamentary session. The Committee did not have
an opportunity to consider the response prior to dissolution. The successor
committee may wish to consider the Executive response to inform its
consideration as to whether to pursue further work in connection with the final
service specification for the network as part of the committee’s work programme.

Scrutiny of primary legislation

4. The former Transport and Environment Committee was the lead Committee for
the Transport (Scotland) Act 2001.

Inquiry work

5. The former Transport and Environment Committee conducted inquiries into:

• Management and maintenance of trunk roads  [This inquiry was suspended as a
result of a court action being lodged at the Court of Session, on the basis that
prospective inquiry witnesses could find themselves in contempt of court at
common law if public oral evidence taking sessions went ahead prior to a
subsequent court case.]

• Rail industry in Scotland

Agenda item 4
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10 June 2003
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• Proposals for service specification for Highlands and Islands Ferry Services
(Reporters’ report)

Referred work

European scrutiny

6. Transport and environment are two of the key areas of European policy-making,
and the European Committee has referred to this Committee a range of
documents, resulting from the sift which it carries out on regular basis.  These
documents have included proposals for forthcoming directives, agendas and
reports of Council meetings.

7. It occurs to this Committee that, given the sheer amount of European policy that
relates to the environment and transport, there may be merit for a successor
committee making the case for the appointment of a standing adviser on the
subject.  Such an appointment would allow the Committee to obtain a greater
handle on what’s going on in Europe and enable the Committee to more properly
hold the Executive to account on (1) how it influences UK policy in relevant areas
and (2) how it implements European law in Scotland.   A longer term goal for the
Committee would be for it to be in a position to be able to influence the drafting of
European legislation.

8. This type of appointment would also have the advantage of not tying-up
committee staff time in the time-consuming process of tracking the developments
of particular areas of European policy, law making and implementation into Scots
law. Staff would therefore have more time to, say, produce value-added papers
on petitions and provide assistance to Reporters.  Nonetheless, it is to be
expected that the advisor would liaise closely with the committees clerks and
researchers as well as the parliamentary official based in Brussels.

9. Clearly, such a proposal would need to be worked up in some detail and this
would, of course, be a matter for the successor committee and its clerks.

Budget scrutiny

10. In relation to the 2003-04 budget, the Committee took the decision to concentrate
exclusively on the transport budget. The Committee considers that it was able to
provide more substantial budget scrutiny than would have been the case had it
attempted to examine the environment budget as well. Indeed, it could be argued
that a successor committee may wish to focus its analysis even more sharply,
perhaps by picking just one or two budget lines.  This specialisation, combined
with commencing analysis prior to the publication of the budget proposals by
utilising previous years figures plus departmental targets that are already in the
public domain, may lead to a more satisfactory holding-to-account process.


