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JUSTICE 1 COMMITTEE

AGENDA

27th Meeting, 2001 (Session 1)

Tuesday 23 October 2001

The Committee will meet at 2.15 pm in the Chamber.

1. Item in Private: The Committee will consider whether to take item 6 in private.

2. Petition: The Committee will consider the following petition—

PE361 by Scotland Against Crooked Lawyers.

3. Subordinate Legislation: The Committee will consider the following negative
instruments—

The Criminal Legal Aid (Scotland) Amendment Regulations 2001;

The Criminal Legal Aid (Fixed Payments) (Scotland) Amendment Regulations
2001; and

The Parole Board (Scotland) Rules 2001.

4. The Fur Farming (Prohibition) (Scotland) Bill: The Committee will consider
whether to report to the Rural Development Committee on the Fur Farming
(Prohibition) (Scotland) Bill.



5. Prisons: The Committee will take evidence on prisons from—

Andy Hogg, Secretary, the Scottish Prison Service – Trade Union Side and
Derek Turner, Assistant Secretary, Prison Officers Association Scotland, and

Tony Cameron, Chief Executive and Mike Duffy, Operations Director, the
Scottish Prison Service.

6. Regulation of the Legal Profession Inquiry: The Committee will consider the
remit of the inquiry and the future timetable for the inquiry.

Lynn Tullis
Clerk to the Committee, Tel 85246

The following papers are attached for this meeting:

Agenda item 2
Note by the Clerk (petition attached) J1/01/27/1

Agenda item 3
Note by the Clerk (SSI attached)
Note by the Clerk (SSI attached)
Note by the Clerk (SSI attached) (Sub Leg 34th Report)

J1/01/27/2
J1/01/27/3
J1/01/27/4

Agenda item 4
Note by the Clerk J1/01/27/5

Agenda item 5
Note by the Clerk (private paper)
Responses re HM Chief Inspector of Prisons for Scotland
Annual Report 2000-2001 from—
The Scottish Prison Officers Association
The Scottish Prison Service

J1/01/27/6

J1/01/27/7
J1/01/27/8

Agenda item 6
Note by the Clerk (private paper) J1/01/27/9

Papers not circulated:

Agenda item 4:
Members may wish to consult the Fur Farming (Prohibition) (Scotland) Bill,
explanatory notes and policy memorandum.  These documents are available from
document supply or on the Scottish Parliament website at the following address:
http://www.scottish.parliament.uk/parl_bus/legis.html#39

Agenda item 5:
Members may wish to consult HM Chief Inspector of Prisons for Scotland Report for
2000-2001 available from document supply or on the Scottish Executive website at
the following address: http://www.scotland.gov.uk/hmip/annual.asp

http://www.scottish.parliament.uk/parl_bus/legis.html#39
http://www.scotland.gov.uk/hmip/annual.asp
http://www.scottish.parliament.uk/parl_bus/petitions/pe361.pdf
http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2001/20010306.htm
http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2001/20010307.htm
http://www.scottish.parliament.uk/official_report/cttee/subord-01/sur01-34-01.htm#annb
http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2001/20010315.htm
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Scottish Executive ‘Victims of Crime’ information leaflet J1/01/27/10

Minutes of 26th meeting, 2001 J1/01/26/M
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J1/01/27/1
Justice 1 Committee

Petition PE361 by Scotland Against Crooked Lawyers

Note by the Clerk

Background

The petition (attached) calls for the Scottish Parliament to (a) ensure that the
Scottish Executive complies with all articles and provisions of the European
Convention on Human Rights (ECHR); (b) take various steps in relation to the
regulation of the Law Society of Scotland (LSS) and the Faculty of Advocates; and
(c) take a further range of steps to reform and improve the justice system in
Scotland.

The petitioners allege that there is corruption in the Scottish Legal Justice system
due to its self-regulation, and call for a reform of the system.  The petitioners call for
several actions including:
•  appointment of persons (who are independent of the legal profession) to regulate

the legal profession to replace the Law Society of Scotland and the Faculty of
Advocates, and to subject these persons to a rigorous scrutiny for suitability;

•  to remove powers to appoint the judiciary from the Lord Advocate and replace
these powers, and

•  to modernise, simplify and re-structure the Scottish Legal Justice system.

The petitioners have also contacted the Scottish Parliament, MPs, MSPs, the Law
Society of Scotland and the Scottish Legal Services Ombudsman regarding their
concerns.

The Public Petitions Committee considered the petition at its meeting on 8 May
2001, and agreed to seek the views of the Scottish Executive on the issues raised in
the petition together with comments from the LSS, the Faculty of Advocates, the
Scottish Legal Services Ombudsman and the Scottish Consumer Council (SCC) on
specific aspects of the petition.  These views are attached except that from the
Faculty of Advocates, which has not been received.

The Scottish Executive wrote that it is “firmly committed to the establishment of a
human rights culture in Scotland".  On the regulation of the legal profession, it says
that any move to prohibit the regulation of the legal professions by the relevant
professional bodies “would have to be justified by very clear evidence that existing
arrangements were unsatisfactory”.  It also notes that the Justice 1 Committee is to
conduct an inquiry into this matter and that it will study its conclusions with interest.
On improving access to the court system and reducing costs it says that it is
committed to making justice more accessible, developing new community legal
services, providing better support for victims and consulting widely on policy
changes.  The Executive also explains how procurators, judges and sheriffs are
appointed and the role of the Lord Advocate in that process.



The SCC concluded that the Parliament should establish a review of the LSS
complaints procedure with a view to establishing an independent complaints body.
The Scottish Legal Services Ombudsman’s response was sent prior to her report
being published and therefore brief in content but supported the Committee’s inquiry.
The LSS agreed with the petitioner’s first request for ECHR compliance but
disagrees with the petitioner’s main point regarding regulation of the legal profession.

The Justice 1 Committee considered this petition at its meeting on 22 May 2001 and
agreed that no further action was required at that stage, as the Committee would
shortly be conducting its inquiry into regulation of the legal profession.  This inquiry is
now underway and the Committee may wish to consider the petition further as part of
it.

Procedure

The Standing Orders make clear that, where the Public Petitions Committee refers a
petition to another Committee, it is for that Committee then to take “such action as
they consider appropriate” (Rule 15.6.2(a)).

Options

Committee members will be aware that the Justice 1 Committee has agreed that as
a matter of practice that it will not become involved in individual cases.

The petitioner’s requests as they relate to the regulation of the legal profession are
strongly linked with the Committee’s inquiry into that matter, and the Committee may
wish to consider the relevant issues raised in the petition as evidence received for
the inquiry.

Alternatively, the Committee may wish to close its consideration of the petition.

The relevant paper, previously circulated is paper number J1/01/17/1: Note by the
Clerk on petition PE361, circulated for the Justice 1 Committee meeting on 22 May
2001.











































J1/01/27/2

JUSTICE 1 COMMITTEE

The Criminal Legal Aid (Scotland) Amendment Regulations 2001 (SSI 2001/306)

Note by the Clerk

Background

This instrument stems from the proposed Drug Court Pilot Scheme in Glasgow
Sheriff Court.  The Committee considered two affirmative SSIs (Criminal Legal Aid
(Scotland) (Prescribed Proceedings) Amendment Regulations 2001 and the Advice
and Assistance (Assistance by Way of Representation) (Scotland) Amendment (No.
3) Regulations) relating to this matter at its meeting on 25 September 2001.  Those
instruments contained a package of legal aid measures to facilitate the pilot scheme.
At that meeting the Deputy Minister for Justice moved two motions that these SSIs
be approved and the Committee agreed to both motions.

This instrument is the second amendment to be made to the Criminal Legal Aid
(Scotland) Regulations 1996.  One purpose of the instrument is to provide that the
duty solicitor shall not represent an accused at a court which has been designated as
a drug court by the Sheriff Principal.  This is to ensure that the solicitor of choice is
available to those attending the drug court.  The Executive note states that this is so
that “an accused who is diverted to the Drug Court may have the benefit of a solicitor
who is aware of his/her personal circumstances and is thus able to provide
appropriate legal advice”.

The instrument also makes a change which is technical (correcting a reference to a
section number).

The Scottish Executive has not consulted on this instrument and the Committee may
wish to query this further.

The Subordinate Legislation Committee considered the instrument at its meeting on
18 September 2001.  In its 32nd Report 2001, the Subordinate Legislation
Committee determined that the attention of the Parliament need not be drawn to the
instrument.

Procedure

Under Rule 10.4, this instrument is subject to negative procedure which means that it
comes into force and remains in force unless the Parliament passes a resolution, not
later than 40 days after the instrument is laid, calling for its annulment. Any MSP may
lodge a motion seeking to annul such an instrument and, if such a motion is lodged,
there must be a debate on the instrument at a meeting of the Committee.

The instrument was laid on 12 September 2001 and is subject to annulment under
the Parliament’s standing orders until 2 November 2001.

In terms of procedure, unless a motion for annulment is lodged, no further action is
required by the Committee.



Committee members may wish to consult the Committee papers that relate to the
affirmative SSIs mentioned in this paper.  The relevant papers, previously circulated
are the following: J1/01/25/3 and J1/01/25/4 both circulated for the Justice 1
Committee meeting on 25 September.



J1/01/27/3

JUSTICE 1 COMMITTEE

The Criminal Legal Aid (Fixed Payments) (Scotland) Amendment Regulations
2001 (SSI 2001/307)

Note by the Clerk

Background

This instrument stems from the proposed Drug Court Pilot Scheme in Glasgow
Sheriff Court.  The Committee considered two affirmative SSIs (Criminal Legal Aid
(Scotland) (Prescribed Proceedings) Amendment Regulations 2001 and the Advice
and Assistance (Assistance by Way of Representation) (Scotland) Amendment (No.
3) Regulations) relating to this matter at its meeting on 25 September 2001.  Those
instruments contained a package of legal aid measures to facilitate the pilot scheme.
At that meeting the Deputy Minister for Justice moved two motions that these SSIs
be approved and the Committee agreed to both motions.

The instrument is the third amendment to be made to the Criminal Legal Aid (Fixed
Payment) (Scotland) Regulations 1999.  The purpose of the instrument is to set fixed
payment fees that the Scottish Legal Aid Board will pay to solicitors who attend
proceedings in a court, which has been designated as a drug court by the Sheriff
Principal.  The instrument also sets out the procedure that will allow the additional
Fixed Payment of £100 to be available for recipients of legal aid payments at a Drug
Court for all work done up to and including the first appearance from custody.  An
additional Fixed Payment of £50 will be available for any other appearance.  The
payment is currently available to solicitors whose clients are under 21 and remanded
in custody.

The instrument also specifies that proceedings under Section 9 of the Extradition Act
1989 and Section 5 of the International Criminal Court Act 2001 are excluded from
the fixed payments scheme.  These Sections deal with Proceedings from Committal
and Proceedings for Delivery Order respectively.  During the passage of the
International Criminal Court Act 2001 at Westminster, the Law Society of Scotland
raised the issue of the fixed payments scheme applying under that Act.  Scottish
Ministers agreed to exempt such proceedings form the Fixed Payment Regulations
and these Regulations provide for this.  The Executive Note states that “it would also
seem appropriate to exclude similar proceedings under the Extradition Act 1989”.

The Scottish Executive has not consulted on this instrument and the Committee may
wish to query this further.

The Subordinate Legislation Committee considered the instrument at its meeting on
18 September 2001.  In its 32nd Report 2001, the Subordinate Legislation
Committee determined that the attention of the Parliament need not be drawn to the
instrument.



Procedure

Under Rule 10.4, this instrument is subject to negative procedure which means that it
comes into force and remains in force unless the Parliament passes a resolution, not
later than 40 days after the instrument is laid, calling for its annulment. Any MSP may
lodge a motion seeking to annul such an instrument and, if such a motion is lodged,
there must be a debate on the instrument at a meeting of the Committee.

The instrument was laid on 12 September 2001 and is subject to annulment under
the Parliament’s standing orders until 2 November 2001.

In terms of procedure, unless a motion for annulment is lodged, no further action is
required by the Committee.

Committee members may wish to consult the Committee papers that relate to the
affirmative SSIs mentioned in this paper.  The relevant papers, previously circulated
are the following: J1/01/25/3 and J1/01/25/4, both circulated for the Justice 1
Committee meeting on 25 September 2001.



J1/01/27/4

JUSTICE 1 COMMITTEE

The Parole Board (Scotland) Rules 2001 (SSI 2001/315)

Note by the Clerk

Background

This instrument introduces new Parole Board Rules that are a result of Part 1 and
Part 2 of the Convention Rights (Compliance) (Scotland) Act 2001 (“the 2001 Act”)
which came into force on 8 October 2001.  Parts 1 and 2 of the 2001 Act deal with
changes in the law governing the release of adult mandatory life prisoners and the
constitution of the Parole Board respectively (see below).  The new rules also
consolidate previous Parole Board (Scotland) Rules of both 1993 and 1995 (although
all cases referred to the Parole Board prior to 8 October 2001 will continue to be
subject to these previous Rules).  The 2001 Act also removes the need for two sets
of Parole Board Rules by allowing the Parole Board to operate under the 1993 Act for
all prisoners.

Part 1 of the 2001 Act introduces an ECHR compliant system for determining the
release of adult mandatory life prisoners.  This will involve a “punishment part” being
set in an open court by the trial judge, and on expiry of the “punishment part” the
case will be reviewed by the Parole Board sitting as a tribunal to decide whether
detention should continue on the basis that the prisoner poses an “unacceptable risk
to the public” (see Executive Note).  Part 2 of the 2001 Act makes changes to the
constitution of the Parole Board, mainly in connection with the appointment and
removal of Parole Board members.  It also allows the Scottish Ministers to make
rules to enable the Parole Board to compel any person to attend a hearing before to
give evidence or produce documents.

The main changes contained within these rules are that all life prisoners come within
Part IV of the Rules (tribunal cases) reflecting the new statutory procedures
governing the referral of adult mandatory life prisoners’ cases to the Board.  In
addition, members of the Board who took part in making a recommendation to recall
a prisoner to custody will not deal with the consideration of whether or not that
prisoner should be immediately re-released on license.  Finally, these rules detail the
manner in which persons can be cited to attend a Parole Board tribunal hearing to
give evidence or to produce documents (Rule 24).

The Scottish Executive consulted on the new arrangements governing the release of
mandatory life prisoners and the constitution of the Parole Board before the
Convention Rights (Compliance) (Scotland) Bill was introduced.  The Parole Board
was consulted regarding the changes made by Rule 24 as detailed above.  In its
stage 1 report on that Bill, the Justice 1 Committee concluded that “there should have
been wider consultation on proposals in this Part (of the Bill), if for no other reason
than to allay fears, about prisoners being released early”.1  The Committee was,
however, content that the Parole Board was adequately consulted on the changes to
its constitution resulting from Part 2 of the Bill.2

                                                          
1 Stage 1 Report on the Convention Rights (Compliance) (Scotland) Bill (SP Paper 290, para 39)
2 Ibid., para 59



The Subordinate Legislation Committee (SLC) considered the instrument at its
meeting on 25 September 2001.  In its 34th Report 2001, it notes that it raised eight
points with the Scottish Executive.  The answers received by that Committee from
the Executive regarding them are contained within an extract from the Subordinate
Legislation report, which is attached for information.

One point raised by the SLC relates to Rule 22(3) which permits the tribunal to refuse
to allow someone to represent a party if it is satisfied that “there are good and
sufficient reasons for doing so”.  No provisions are made for any notification of these
reasons to be given to the party.  The Executive told the SLC that to date, a tribunal
has never refused to permit representation but if the situation arose in the future, it
anticipates that a tribunal would provide reasons for why it is refusing permission.
The SLC concluded that it would have been better had a clear obligation to give
reasons for an adverse decision been imposed by the Rules.3

Procedure

Under Rule 10.4, this instrument is subject to negative procedure which means that it
comes into force and remains in force unless the Parliament passes a resolution, not
later than 40 days after the instrument is laid, calling for its annulment.  Any MSP
may lodge a motion seeking to annul such an instrument and, if such a motion is
lodged, there must be a debate on the instrument at a meeting of the Committee.

The instrument was laid on 14 September 2001 and is subject to annulment under
the Parliament’s standing orders until 4 November 2001.

In terms of procedure, unless a motion for annulment is lodged, no further action is
required by the Committee.

                                                          
3 Subordinate Legislation Committee, 34th Report 2001, paras 21-24



Extract from the Subordinate Legislation Committee’s 34th Report 2001:
Report on Subordinate Legislation

The Parole Board (Scotland) Rules 2001, (SSI 2001/315)

1. The Committee raised eight points with the Executive.

2. Firstly, the Committee noted that Rule 2(2) provides that a reference to a
"numbered Schedule" is a reference to "the Schedule bearing that number in
these Rules". There is, however, only one Schedule to the Rules, which is not
numbered. Moreover where the Schedule is referred to in the Rules it is followed
by the expression "to these Rules". The Executive was asked for an explanation.

3. In its reply, reproduced at Appendix A, the Executive accepts that since there is
only one Schedule to the Rules the reference to a "numbered Schedule" is
inappropriate. In response to the other question forming part of this point, rule 5
introduces the Schedule to the Rules but it also refers to certain paragraphs of the
Schedule to the 2001 Act. So as to remove any possible confusion between these
two Schedules, the Executive chose to refer to the Schedule to the Rules as "the
Schedule to these Rules". For consistency, the same phrase is used elsewhere in
the instrument.

4. The Committee notes the Executive’s acknowledgement that the reference to a
numbered Schedule is inappropriate. The Committee therefore draws the
instrument to the attention of the lead Committee and the Parliament on the
grounds of defective drafting.

5. The Committee notes the explanation for the words "to these Rules". The
Committee observes that, in the absence of a definition of the schedule from rule
2(2), the words would indeed have been necessary. They also, in this instance,
serve to correct the faulty drafting of rule 2(2). Had rule 2(2) been correctly
drafted however, they would of course have been superfluous.

6. Secondly, Rule 12(3) permits the chairman of the Board or the chairman of a
tribunal to authenticate corrections to records of decisions of the Board or tribunal
"by certificate under his hand". The Committee asked the Executive to explain
what it means by the use of this phrase which, the Committee believes, may be a
term of art in English law.

7. The Executive explained that it intends the relevant words to mean that a
chairman of the Board or of a tribunal shall certify that he or she has approved
any corrections covered by rule 12(3). These corrections are limited to certain
clerical mistakes and errors arising from accidental slips or omissions. In view of
the minor nature of any such correction, the Executive did not consider it
appropriate to prescribe a form of certificate and so the words "by certificate
under his hand" are not to be read as requiring any particular formality. It will
therefore be left to the chairman to certify in his or her handwriting that he or she
approves the corrections. The Executive anticipates that a note of what mistake
was made will be drawn up and signed by the Chairman and a fresh document
recording the correct information will be sent under cover of a letter to all parties.



8. The Executive notes that the term "under his hand" has been frequently used in
both primary and subordinate legislation applicable to Scotland over many years.
The Executive has consulted legal advisers to the Home Office who indicate that
the term is not, to their knowledge, a special term of art in English law.

9. The Committee notes the full explanation of the effect of this provision. As the
Committee suspected, the phrase "under his hand" is intended simply to mean,
"signed". The Committee is aware that the term in question has been used in
primary and subordinate legislation applicable to Scotland but this has usually
occurred in legislation that has its origins in England. In the Committee’s view, the
use of the term in Scottish legislation is most likely a consequence of an
insufficient translation into Scots law.

10. The Committee believes that, in English law, a distinction is drawn between
documents "under seal" and documents "under hand". Some documents require
particular solemnities and must be executed "under seal".

11. However, in the Committee’s view, as a general rule, sealing has no particular
significance in Scotland although the Committee is aware that the execution of
deeds by particular bodies, for example, limited companies may require the
application of the seal. The Committee notes that execution of documents in
Scotland is now governed by the Requirements of Writing (Scotland) Act 1995.
Nowhere in that Act does the term "under his hand" occur. In the 1995 Act the
terms used are "signed" and "subscribed". The Committee considers that this
would be an excellent precedent to follow.

12. The Committee therefore draws the attention of the lead committee and
the Parliament to this point on the ground that its meaning could be clearer.
The Executive has supplied an explanation but, in the Committee’s view, it would
have been better, and more in accord with Scots law, had the provision been
drafted in simpler terms.

13. Thirdly, Rule 14(1) states that the "powers of the Board may be exercised by
any three members of the Board" and further rule 14(2) states that "any case may
be dealt with … by any three members of the Board who are appointed by the
chairman of the Board …". It was not entirely clear what rule 14(1) adds to rule
14(2) and the Executive was asked for an explanation.

14. The Executive responded that the scope of rule 14(1) is wider than that of rule
14(2), which is confined to the exercise of the Board’s power as regards dealing
with a case. In addition to considering cases, the Board is consulted on policy
issues in relation to the release of prisoners – see, for example, section 20(2) of
the Prisoners and Criminal Proceedings (Scotland) Act 1993. In order to permit
those duties to be carried out by any three members of the Board, the Executive
thought it necessary to introduce a provision such as that in rule 14(1).

15. The Committee notes that a different approach to a similar matter was
adopted by rule 18(1), which it found slightly confusing. However, the Executive’s
courteous and helpful explanation clarifies the issue satisfactorily. The
Committee therefore draws the instrument to the attention of the Parliament
and lead committee on the grounds that it required further explanation now
supplied by the Executive.



16. Fourthly, Rule 17 refers to a number of provisions of the Prisoners and
Criminal Proceedings (Scotland) Act 1993. However, no footnotes have been
provided to inform the reader that sections 2(5B) and (5C) were inserted by
section 1(3)(e) of the Convention Rights (Compliance) (Scotland) Act 2001, and
section 3A(2) was inserted by section 88 of the Crime and Disorder Act 1998.
Section 2(6) was also amended by section 1(3)(f) of the 2001 Act. The Executive
was asked to explain this omission.

17. In reply, the Executive accepts that references to amendments should have
been made. Their omission was an oversight for which the Executive apologises.
The Committee therefore drawings the instrument to the attention of the
Parliament and lead committee for failure to provide adequate footnotes,
acknowledged by the Executive.

18. Fifthly, Rule 19 refers to the appointment of the chairman of the tribunal under
rule 18(2). The Committee suggested that this ought to be a reference to rule
18(4) and the Executive was asked to confirm.

19. The Executive accepts that the reference in rule 19(2) to the chairman’s
appointment under rule 18(2) is mistaken and should refer to rule 18(4) instead.
Since rule 18(2) deals with persons who may not be appointed as chairman, it is
apparent that the reference to that provision in rule 19(2) is mistaken. The
Executive intends to correct the incorrect cross-reference if there is an occasion
in the future to amend the Rules for other purposes.

20. The Committee therefore draws the instrument to the attention of the
Parliament and lead committee on the grounds that, in referring to rule 18(2)
instead of rule 18(4), the instrument is defectively drafted, as acknowledged
by the Executive.

21. Sixthly, Rule 22(3) permits the tribunal to refuse to allow someone to
represent a party if it is satisfied that "there are good and sufficient reasons for
doing so". No provisions are made for any notification of these reasons to be
given to the party. The Executive was asked whether the party concerned would
be so notified.

22. The Executive replied that experience to date indicates that a tribunal has
never refused to permit representation. If the situation were to arise in the future,
the Executive anticipates that a tribunal would provide reasons why it was
refusing permission. The Executive will discuss this with the Parole Board.

23. The Committee considers that, although the Executive’s observations are
helpful, it would have been better had a clear obligation to give reasons for an
adverse decision been imposed by the Rules.

24. The Committee therefore draws rule 22(3) to the attention of the
Parliament and lead committee on the grounds that failure to include an
obligation on the Board to give reasons for a refusal to permit
representation may constitute an unduly limited use of the power.

25. On the seventh point, the Committee noted that Rule 26(2)(h) makes
provision for a member of the Council on Tribunals or of the Scottish Committee



of that Council to attend at a hearing. The Executive gave no indication as to
whether the SCCT has been consulted on the establishment and procedures of
these tribunals. While there is no statutory requirement for consultation, the
Committee asked if any such consultation took place.

26. The Executive confirms that the Council was consulted in relation to the
previous 1993 Rules, which are consolidated with amendments in the 2001
Rules. The Executive did not further consult the Council about the amendments
made in the course of the consolidation. The SCCT has attended tribunal
hearings and welcomes the ability to do so. The Committee draws the
explanation to the attention of the Parliament and lead committee as
providing the information requested.

27. Finally, the Committee noted that, while the Explanatory Note details the
contents of each of the rules, no indication is given as to which of the provisions
are new and which are merely consolidating existing provision. The Executive
was asked for an explanation.

28. The Executive accepts that it would have been preferable had the note
indicated which provisions were new and which are merely consolidating. The
omission was an oversight.

29. The Committee therefore draws the attention of the Parliament and lead
committee to the instrument on the grounds of defective drafting of the
Explanatory Note.

Appendix A

THE PAROLE BOARD (SCOTLAND) RULES 2001, (SSI 2001/315)

On 25 September 2001 the Committee asked for an explanation of several matters.
The various points and the Executive’s response are set out below.

Point 1
"The Committee notes that rule 2(2) provides that a reference to a "numbered
Schedule" is a reference to "the Schedule bearing that number in these Rules".
There is, however, only one Schedule to the Rules which is not numbered. The
Committee also notes that where the Schedule is referred to in the Rules it is
followed by the expression "to these Rules". The Executive is asked for an
explanation of the purpose of this provision."

Answer 1
The Executive accepts that since there is only one Schedule to the Rules the
reference to a "numbered Schedule" is inappropriate. In response to the other
question forming part of this point, rule 5 introduces the Schedule to the Rules but it
also refers to certain paragraphs of the Schedule to the 2001 Act. So as to remove
any possible confusion between these two Schedules, the Executive chose to refer to
the Schedule to the Rules as "the Schedule to these Rules". For consistency, the
same phrase is used elsewhere in the instrument.



Point 2
"Rule 12(3) permits the chairman of the Board or the chairman of a tribunal to
authenticate corrections to records of decisions of the Board or tribunal "by
certificate under his hand". The Executive is asked to explain what it means by
the use of this phrase, which the Committee believes is a term of art in English
law."

Answer 2
The Executive intends the relevant words to mean that a chairman of the Board or of
a tribunal shall certify that any corrections covered by rule 12(3) have been approved
by him or her. These corrections are limited to certain clerical mistakes and errors
arising from accidental slips or omissions. In view of the minor nature of any such
correction, the Executive did not consider it appropriate to prescribe a form of
certificate and so the words "by certificate under his hand" are not to be read as
requiring any particular formality. It will therefore be left to the chairman to certify in
his or her handwriting that he or she approves the corrections. The Executive
anticipates that a note of what mistake was made will be drawn up and signed by the
Chairman and a fresh document recording the correct information will be sent under
cover of a letter to all parties.
The Executive notes that the term "under his hand" has been frequently used in both
primary and subordinate legislation applicable to Scotland over many years. The
Executive has consulted legal advisers to the Home Office who indicate that the term
is not, to their knowledge, a special term of art in English law.

Point 3
"The Committee notes that rule 14(1) states that the "powers of the Board may
be exercised by any three members of the Board" and further rule 14(2) states
that "any case may be dealt with … by any three members of the Board who
are appointed by the chairman of the Board …". It is unclear what rule 14(1)
adds to rule 14(2). The Committee welcomes clarification of this point."

Answer 3
The scope of rule 14(1) is wider than that of rule 14(2), which is confined to the
exercise of the Board’s power as regards dealing with a case. In addition to
considering cases, the Board is consulted on policy issues in relation to the release
of prisoners – see, for example, section 20(2) of the Prisoners and Criminal
Proceedings (Scotland) Act 1993. In order to permit those duties to be carried out by
any three members of the Board, the Executive thought it necessary to introduce a
provision such as that in rule 14(1).

Point 4
"Rule 17 refers to a number of provisions of the Prisoners and Criminal
Proceedings (Scotland) Act 1993. However, no footnotes have been provided to
inform the reader that sections 2(5B) and (5C) were inserted by section 1(3)(e)
of the Convention Rights (Compliance) (Scotland) Act 2001, and section 3A(2)
was inserted by section 88 of the Crime and Disorder Act 1998. Section 2(6)
was also amended by section 1(3)(f) of the 2001 Act. The Executive is asked to
explain this omission."

Answer 4
The Executive accepts that references to amendments should have been made.
Their omission was an oversight for which the Executive apologises.



Point 5
"It is noted that the first line in page 8 (rule 19) refers to the appointment of the
chairman of the tribunal under rule 18(2). It is thought that this ought to be a
reference to rule 18(4) and the Executive is asked to clarify the position."

Answer 5
The Executive accepts that the reference in rule 19(2) to the chairman’s appointment
under rule 18(2) is mistaken and should refer to rule 18(4) instead. Since rule 18(2)
deals with persons who may not be appointed as chairman, it is apparent that the
reference to that provision in rule 19(2) is mistaken. The Executive would intend to
correct this mistaken cross-reference if there is an occasion in the future to amend
the Rules for other purposes.

Point 6
"Rule 22(3) permits the tribunal to refuse to allow someone to represent a party
if it is satisfied that "there are good and sufficient reasons for doing so". No
provisions are made for any notification of these reasons to be given to the
party. The Executive is asked whether the party concerned will be so notified."

Answer 6
Experience to date indicates that a tribunal has never refused to permit
representation. If the situation were to arise in the future, the Executive anticipates
that a tribunal would provide reasons why it was refusing permission. This is
something which the Executive will discuss with the Parole Board.

Point 7
"Rule 26(2)(h) makes provision for a member of the Council on Tribunals or of
the Scottish Committee of that Council to attend at a hearing. The Executive
has given no indication as to whether the SCCT has been consulted on the
establishment and procedures of these tribunals. While there is no statutory
requirement for consultation the Committee would like to know if any such
consultation took place."

Answer 7
The Executive can confirm that the Council was consulted in relation to the previous
1993 Rules which are consolidated with amendments in the 2001 Rules. The
Executive did not further consult the Council about the amendments made in the
course of the consolidation. The SCCT has attended tribunal hearings and welcomes
the ability to do so.

Point 8
"While the Explanatory Note details the contents of each of the rules no
indication is given as to which of the provisions are new and which are merely
consolidating existing provision. The Executive is asked for an explanation."

Answer 8
The Executive accepts that it would have been preferable if the note had indicated
which provisions were new and which are merely consolidating. This omission was
an oversight.

for the Scottish Executive Justice Department
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J1/01/27/5
Justice 1 Committee

Fur Farming (Prohibition) (Scotland) Bill

Note by the Clerk

The Fur Farming (Prohibition) (Scotland) Bill was introduced on 5 October 2001.
The objective of the Bill is to prohibit the practice of fur farming in Scotland.
Legislation to ban fur farming in England and Wales has completed its Parliamentary
stages and will take full effect by statutory instrument, but not before 1 January 2003.

It is likely that the Bill will be referred to the Rural Development Committee as lead
Committee, and to the Justice 1 & 2 Committees as secondary committees due to
the central role given to the creation of offences in the Bill.  The Committee is invited
to consider whether it wishes to examine the Bill at Stage 1 and report to the Rural
Development Committee on its findings.



J1/01/27/7

Justice 1 Committee

Correspondence from Prison Officers Association Scotland regarding HM Chief
Inspector of Prison for Scotland Annual Report 2000 - 2001

Thank you for your letter received on 17th September enclosing a transcript of the Justice
1 Committee meeting of 11th September.  We note with interest that you are requesting
the Prison Officers Association Scotland’s comments on both Clive Fairweather Annual
Report and indeed the contents of the evidence given by the Inspectorate on the day.
Before we tackle both of these points we hope that we can share some introductory
comments with the committee and perhaps put in to perspective the views and feelings of
the Prison Officers Association Scotland and its membership.

The Prison Service for a long number of years has been something of a political football
when everything was going fine in prisons and there was no riots or hostage taking the
prison service was much left alone.  Then the riots took place in the late 80’s everyone
was abhorred to see staff members being led across rooftops with chains around their
necks and massive destruction to the prisons fabric.  Despite calls by the Prison Officers
Association for a full public enquiry into the riots that took place, nothing was forthcoming.
Unlike the very numerous public enquiries into the incidents in English prisons.  In
Scotland we have suffered from massive overcrowding for many years which detracted
from the job which staff had to do in trying to address offending behaviour.  The relative
stability in operational terms we have seen from the mid 90’s through to today has allowed
us to develop a number of interesting and innovative re-offending behavioural
programmes.  However in 1993-94 a massive re-structuring programme of staffs working
conditions was undertaken, resulting in a very destabilising effect on the prison service
and introducing a two tier prison officer role with staff starting on £12,500 indeed entitling
some staff to claim ‘Family Credit’ to supplement their income.

The main political thrust behind every re-structuring was to reduce costs of the Scottish
Prison Service to enable us to beat of the threat of further privatisation in Scotland.
However, as we know now this was unsuccessful and we now have a private prison in
Scotland.  Annually during our pay talks and indeed in all our initiative in the prison service
we are constantly being compared to HMP Kilmarnock, we appreciate that the mood of
politicians with regards to privatisation is changing and is becoming more pragmatic,
almost on some occasions it is said that it does not matter who deliveries the service as
long as it is delivered.  We as a public sector union obviously do not hold that viewpoint
and are venomously opposed on the grounds of morality to private prisons.  We firmly
believe that no one should profit out of the incarceration and loss of liberty of offenders.

Moving on to the question of overcrowding and possible solutions it is my recollection that
both the Justice Committee and the POA warned the Justice Minister and the
management of the prison service of the stupidity of closing prisons in Scotland and that
the subsequent reductions in prison places would inevitably lead to further overcrowding
the system and it does no one any use to be put in the position of having to say ‘we told
you so’.  It is very disheartening when you do advise people using the experience you’ve
gained over the years, that they do not listen to you.

The much-heralded ‘Estates Review’ which has dragged on for an inordinate length of
time is seen as the saviour of the future of the prison system.  If such a review comes out
with the need to build a new private prison to both alleviate overcrowding and ‘slopping
out’ practice.  This we will see as a complete and utter sham.  It is our understanding from



previous experience that from the decision to build a private prison to its ultimate position
of being up and running takes in the region of three years.  We have consistently said to
management that there are a number of establishments in Scotland which have sufficient
expanses of land within an already secure wall or fence that could be built on and it is our
understanding that to build house blocks of modular design can take as little as 18 weeks
from start to finish of contract.  Given that fact that in the last two years the Scottish
Prison Service have accrued something in the region of a £26 million under spend we do
not understand why this particular initiative has not been started.

Moving on to the points that arose from the evidence given by H.M. Chief Inspector of
Prisons the P.O.A(S) note with interest the comments he made regarding The Private
Sector and also the Estates review.

The Estates review has caused no end of difficulties to staff and, in particular those based
at H.M Prisons Barlinnie, Peterhead and Low Moss, and morale within the service has
continued to nosedive due to the way it has been handled. The staff at Peterhead prison
in particular have most to be concerned with considering the locality of the establishment
and the impact its closure would have not only on the staff but also their families. However
all staff within the service are waiting with great anticipation the outcome of the review,
most staff believe that Senior Managers within the service favour more private prisons
and would regard the closure of Peterhead Prison as a kick in the teeth due to the “high
praise” the Stop Programme has received from those who are classed as experts in the
field of the rehabilitation of sex offenders, In short the closure of a successful prison would
have a demoralising effect on all S.P.S employees.

We note that Mr Fairweather in his comments praises Peterhead for the service that it
delivers and questions whether it could be moved elsewhere. We also note that the Chief
Inspector and members of the Justice Committee doubt the validity of the facts produced
by Kilmarnock in relation to staff assaults and the true cost per Prisoner place. The P.O.A
(S) firmly believes that the public sector provides a better service and better value for
money. The S.P.S have tried to use Kilmarnock as a stick to beat our members with,
however, although the private sector do produce a number of best practices the public
sector, on the whole, more than stands up to its “so-called” competitor.

The Justice 1 Committee will be well aware of the poor industrial relations that has existed
between the P.O.A (S) and the S.P.S. in recent times and the way the Prison Service
handled the recent “ attendance Patterns” issue dragging those relations down to an all
time low, so low in fact Prison Officers were forced to take strike action to prevent the
S.P.S in imposing changes that would have been to the detriment to our members. We,
as an Association, did not take that action lightly, however since the 23rd of April 2001
there has been an improvement in the relationship between the P.O.A.(S) and the S.P.S,
which has produced meaningful discussions in the setting up of a “Voluntary Industrial
Relations Agreement”. At the time of writing discussions are ongoing but we are confident
that the agreement will be up and running soon.

The Chief Inspector also comments on the high turnover of staff at certain establishments
and he quite rightly states that this problem is worse at Aberdeen and Edinburgh. Many
front line operational staff are leaving the service to start careers elsewhere and those
areas, in particular has seen many leaving for the Police and transport police force who
have been on active recruitment drives. The police service are able to offer not only
higher rates of pay but also much improved chances of promotion and therefore career
development, which is unfortunately non existent in the S.P.S. Due to those poor career
prospects the S.P.S is haemorrhaging quality staff at an alarming rate, a fact that is being
ignored by senior managers.



Although times are very difficult we accept that it is not all doom and gloom and we
acknowledge that The Chief Inspector of Prisons gives Prison Staff much praise for their
achievements. The P.O.A (S) however are looking to the future with trepidation and
without wanting to sound alarmist we fear for the future of the service and we feel that the
loyalty that our members have given the service throughout some of its most difficult times
will not be repaid as S.P.S management clearly favour the road of privatisation.

We under no circumstances will support this view and it is our opinion the Kilmarnock is a
warehouse that holds prisoners and seems to provoke a drugs culture without providing a
means of help or assistance.  We believe that a comparison between Public and Private
sector is very difficult to make due to the fact that KPI’s for the public sector are far higher
than the contractual obligations of the private sector.  We believe that this is highlighted
by the most telling quote used by the management at Kilmarnock “running a contract is
not like running a prison”

We would like to take this opportunity on behalf of our membership to thank Clive
Fairweather and his team for their excellent work throughout the year and to thank the
Justice 1 Committee for allowing us to respond in this way.
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J1/01/27/8

Justice 1 Committee

Correspondence from Scottish Prison Service (SPS) regarding HM Chief
Inspector of Prison for Scotland Annual Report 2000 - 2001

1. INTRODUCTION

Following the appearance of Clive Fairweather, HM Chief Inspector of
Prisons, at Justice Committee 1 on 11 September 2001, the Committee
requested a response from the Scottish Prison Service (SPS) on both the
evidence they had received from Mr Fairweather and his Annual Report.

During the period of the report the Prisons Inspectorate conducted 3 Formal
Inspections at the following establishments:

HMP Kilmarnock
HMP Edinburgh
HMP Greenock

In addition they conducted Intermediate Inspections at the following
establishments:

HMP & YOI Dumfries
HMP Peterhead
HMP Noranside
HMP Barlinnie
HMP Shotts
HMP Perth
HM YOI Polmont
HMP Aberdeen
HMP Low Moss
HMP Inverness
HMP Dumfries
HMP & YOI Glenochil
HMP Kilmarnock
HMP Castle Huntly
HMP & YOI Cornton Vale

The normal pattern was followed in that only the reports of the Formal
Inspections were published with a Ministerial response.  These responses are
included at Annex 1.

In responding to HMCIP Annual Report Mr Wallace recognised that the past
year had been a difficult one for the SPS due to the continuing uncertainty
brought about by the need to become more competitive and to be more
effective in delivering some of its key objectives, particularly in relation to
developing its Correctional Agenda.  This required more flexible working
patterns, the introduction of which absorbed significant management time and
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energy and led to an unlawful strike by prison officers.  The Chief Inspector’s
positive report was welcomed, noting as it did that even with these changes
the SPS maintained its excellent record of providing secure custody.  This
was a tribute to both management and staff.

The Chief Inspector’s comments on the further improvements in conditions of
remand prisoners at Greenock and Cornton Vale were welcomed as was his
observation that imprisonment appears to reduce the incidence of drug
misuse – as evidenced by the Mandatory Drug Testing figure of 85% clear.

The main areas of concern raised in the Annual Report and subsequently by
the Justice Committee were as follows:

•  Estates Review
•  Night Sanitation
•  Performance of Private Prison – HMP Kilmarnock
•  Human Resource Issues
•  Sex Offenders
•  Young Offenders
•  Women in Custody
•  Rehabilitation and Care

The following briefing is submitted on these areas of concern.

2. ESTATES REVIEW

In summary the purpose of the Estates Review is to identify the likely
pressures on the SPS estate over the long term (10+ years) and to generate a
series of options for meeting these.  The aim is to move towards an ‘ideal’
prison estate fit for purpose in the 21st Century.  A balance has also to be
struck between cost-effective provision that is both geographically convenient
and provides as full and challenging a regime as is possible.  The specific
issues to be addressed are those of night sanitation facilities, the poor
standard of accommodation at Low Moss and the problems associated with
overcrowding.  The Review explores all options for the provision of new
accommodation, including Public Private Partnership.

Until this year, the prison population had remained relatively static for the
previous 3 years. A marked increase has been noted this year but it is too
early to tell whether this is temporary or will be a continuing trend.
Nevertheless, the Estates Review is considering how to use its current and
future estate in a flexible way to meet such uncertain demands in the future.

There is a current problem in overcrowding, mostly in local establishments
which are subject to receiving prisoners, remand or convicted, direct from the
courts.  This problem is exacerbated by the desire to upgrade accommodation
which requires us to reduce the total accommodation available.

The Report on the Estates Review is with the Deputy First Minister who has
asked for a review of the work to be carried out by an independent firm of
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accountants. This work is now being completed and there will be time for
informed debate before Ministers come to a conclusion.  However, they wish
to do so as quickly as possible to end the uncertainty for staff and for
prisoners.  The Justice Committees and HMCIP will obviously be interested
participants in this consultation process.

3. NIGHT SANITATION

3.1 Present Position

With work that has been completed over the past years, the SPS estate,
including Kilmarnock, has 76% of its accommodation provided with night
sanitation facilities. A start has been made to providing 2 new houseblocks,
one at Edinburgh and one at Polmont, to provide a further 500 places with
integral night sanitation facilities.   Although there are smaller parts of
Edinburgh, Perth and Polmont without night sanitation the major areas for
expenditure are in relation to Peterhead and Barlinnie.

3.2 Peterhead

Consideration was given to night sanitation by electronic locking in gallery
accommodation (ie Peterhead) some 10 years ago and was rejected on the
grounds of practicality and cost.  Even at that time the electronics would have
exceeded £1 million.  However, many other costly changes would have been
required to the design and structure of the buildings in addition.  It is felt that
this solution does not address the much more fundamental problem that the
buildings at Peterhead are exhausted and have reached the state where the
only viable option is to replace/rebuild them.  As a consequence Peterhead
options have featured prominently in the Estates Review.

3.3 Barlinnie

B Hall, Barlinnie closed in November 1999.  External groundworks (pipes,
drains, ducts etc) and proper compounding were already underway and were
completed in November 2000 at a cost of almost £1 million.  Fire escapes
were installed at a cost of £225k during the period September to December
2000.  All of this work was an essential precursor to reoccupation of the Hall.
During this time suitable options were being developed as to the level of
refurbishment required ie whether it was for the short, medium or long term.
This was related to considerations of the wider options within the Estates
Review.  The option chosen will be completed much more quickly because of
the pre work done during 1999/00.

The future of Barlinnie is one of the matters being considered as part of the
Estates Review and until Ministers reach conclusions no plans are being
made for a similar upgrade to C Hall.
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4. PERFORMANCE OF PRIVATE PRISON – HMP KILMARNOCK

4.1 Drug Abuse

The SPS MDT system is applicable to Kilmarnock also who contribute
towards our KPI Performance Indicators on this.  The most recent figures for
this measure show Kilmarnock at 24% positive.  This is almost identical to its
key comparator  establishments (Edinburgh 24%, Perth 26%).  It is not known
whether or not Ayrshire has a higher level of drug abuse than elsewhere but
reception tests on admission to Kilmarnock show 91% positive.

4.2 Turnover of Staff

When Kilmarnock opened 92% of staff had never previously worked in a
prison.  The prison environment is unique and it was anticipated that turnover
in the first few years would be high.  This was the case and indications are
that it has since slowed down.  Importantly, in terms of continuity most of the
current staff are those who were there at the start.  The turnover figure of 32%
quoted includes staff who have moved elsewhere within Premier Prison
Services usually on promotion.  The entry level wages at Kilmarnock are
comparable with SPS.

4.3 Correctional Agenda

A key factor in delivery of Prisoner Programmes is the relative newness of
Kilmarnock.  It can take a long time for prisons to develop such programmes
and to organise their delivery.  Accredited programmes in particular can take
some years and SPS establishments find it difficult to achieve this.
Nonetheless, Kilmarnock has submitted a programme for Accreditation (Anger
Management) which was accredited (with conditions) in June 2001 and is
working towards others.  In addition, it delivers programmes in the following
areas: Problem Solving Skills and Drug Awareness (basic and advanced).  In
total 320 prisoners have completed these programmes.  They have a range of
other programmes which are dependent on demand.  It is difficult at present to
compare Kilmarnock with SPS establishments in relation to total programme
delivery because the figures have not been collected.  In relation to Anger
Management only, which contributes towards our KPI figures, the number of
programmes delivered so far this year (31.8.01) (for the establishments
identified by HMCIP in discussion with the Justice 1 Committee) are as
follows:

Shotts (17), Glenochil (7), Greenock (0), Peterhead (0), Edinburgh (0),
and Kilmarnock (12)

4.4 Transfers to Low Moss/Bullying

The only indicator about bullying in the SPS is that contained in the recently
compiled prisoner survey which places Kilmarnock at a lower level than both
Edinburgh and Perth Prisons (key comparators).  There is a record of
prisoners at Kilmarnock committing self harm to avoid going to Low Moss.
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The reason for this is because of proximity to their homes at Kilmarnock and
the relatively poor standard of accommodation at Low Moss which includes
dormitories.

4.5 Assaults & Classification of Incidents

Classification of incidents for KPI purposes are identical at Kilmarnock as for
other Scottish prisons.  Importantly, the classification is done within SPS and
not by Kilmarnock.  The incident reporting procedures are also the same with
HMP Kilmarnock recording such incidents on the SPS Incident Reporting
System introduced earlier this year.  (Part of the purpose of which is to
standardise reporting procedures and classification of incidents across all
prisons including Kilmarnock.)  Additionally, incidents are monitored at
Kilmarnock by the SPS Controller for performance measurement purposes.
There are slightly different criteria in the latter process but it does not supplant
the SPS KPI reporting procedures.

The Committee discussed the possibility that a prisoner in Kilmarnock is
4 times more likely to be seriously assaulted than in other prisons such as
Barlinnie.  During this financial year Barlinnie has had an abnormally low
number of serious assaults.  Based solely on population, using Barlinnie as a
comparator, Kilmarnock would be placed in the middle range of SPS
establishments in terms of assaults.  Caution is required as we need a full
year for the figures to be meaningful.

In the year to 31 March 2001 there were fewer prisoner on prisoner KPI
assaults in Kilmarnock than in Aberdeen, Barlinnie, Glenochil, Perth and
Polmont and the same number as in Edinburgh and Low Moss.

4.6 Additional Funding to Combat Drugs

Prisoners in Kilmarnock will benefit from the £10 million additional funding.
That money will be used in part to fund drug throughcare workers in the
community who will provide support for prisoners liberated from Kilmarnock as
well as all other Scottish prisons.  Discussions are taking place with the
management of HMP Kilmarnock to ensure that this new service is as
effective as possible for those prisoners there.

4.7 Cost per Prisoner Place

The SPS annual cost per prisoner place is based on the net current
expenditure. This excludes all capital expenditure and financing costs of the
service. The Kilmarnock prison contract won in open competition is for the
provision of a complete custodial service over 25 years and the price includes
all design, construction, financing and management costs and cannot
therefore properly be compared with this SPS figure. The only meaningful
comparison is between the cost of the winning bid for Kilmarnock and the
estimated cost of SPS providing the equivalent custodial service as specified
in the contract over the whole period of the contract. On this basis, the
average net present value per prisoner place for HMP Kilmarnock amounts to
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£11,000 compared to an SPS equivalent of £21,000 or £23,000 including
risks.

5. HUMAN RESOURCE ISSUES

5.1 Staff Morale

Staff morale is currently being influenced by apprehensiveness about the
possible impact of the Estates Review, and because the introduction of new
attendance patterns has been difficult for management to achieve with a very
conservative staff group.  The latter resulted in 2 separate episodes of strike
action.

Change is unsettling but SPS has given staff 3 clear undertakings with regard
to the Estates Review and the other significant changes we are introducing.
First, we will not resort to compulsory redundancies.  This is exactly the
approach we took when we had to close establishments last year: every
member of staff who wished to remain in our employment was transferred at
our expense to another establishment.  Eighty-five per cent were transferred
to their first or second preferred location.  So this assurance is real.  Secondly,
we have undertaken not to cut the cash pay of anyone.  Thirdly, we have said
that, provided that there is sustained progress towards achievement of our
vision, there will be no need to market test any existing establishment.

5.2 Attendance Patterns

Staff attendance patterns have now been introduced in most establishments,
with the remainder coming on stream in the next few weeks.  This should help
everyone to move on.

5.3 Recruitment

SPS are also recruiting officers now, following a gap of some 2 years.  We
have absorbed the temporary surplus created by the earlier closure
programme and have anticipated the staff reductions being achieved by the
new attendance patterns.  Over 40 new recruits start on 8 October, with
another 60 before the end of the year.

5.4 HQ Staff

The table below shows the numbers as of April in each year.

April 98 April 99 April 00 April 01
Full-time
permanent

199 214 209 212

Full-time
temporary

34 40 35 21

Part-time
permanent

5 5 7 6

Part-time 1 2 2 2
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temporary
239 261 253 241

6. SEX OFFENDERS

Sex Offender programmes are currently being delivered in Barlinnie and
Polmont as well as Peterhead.  The expertise is therefore not exclusive to
Peterhead.  The commitment of Peterhead staff is not in doubt but the site has
yet to gain Accreditation.

7. YOUNG OFFENDERS

SPS recognises the importance of concentrating on this group of offenders in
terms of its correctional agenda.  Our 3 male YOI establishments have
recently undergone (Dumfries) or about to (Polmont, Glenochil) substantial
investment in accommodation.  Their requirement for programme delivery is
equivalent to other establishments.  The education budget exceeds the per
capita norm elsewhere.  It is difficult to identify directly the resources allocated
to YOIs on some sites because they are shared with adults but it is unlikely
that as a whole this group is less well resourced.

The SPS has recently set up a YOI Policy & Management Group to give the
management of this group a distinct identity.

8. WOMEN IN CUSTODY

8.1 Small Units

HMCIP clearly recognises the dilemma facing the SPS in relation to women
prisoners being located at Cornton Vale or closer to home in smaller units
which cannot offer the same range of opportunities.  However, if specific
needs arise arrangements can be made for  transfer to Cornton Vale.  The
regime and work opportunities in these small units is limited, but every effort is
made to ensure quality within the regime.

8.2 Open Facilities for Female Offenders

The need for an open facility for female offenders is recognised by the SPS
and suitable options are currently being developed.

9. REHABILITATION AND CARE

9.1 HQ Reorganisation

SPS gives high priority to the care and rehabilitative needs of prisoners.  It
was for this reason that there was a reorganisation of the SPS Board at the
end of last year and a new Director, Mr Alec Spencer, was appointed as
Director of Rehabilitation & Care.  The Prisons Board had already established
a Vision for the future of the SPS centered around the need to deliver
correctional excellence by protecting the public and reducing reoffending.
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Along with the Governors and staff of prisons, the Directorate of Rehabilitation
& Care will be driving forward the correctional agenda.  We have already
established success criteria for the next 5 years – and these cover areas such
as the provision of risk and needs assessment for all prisoners, providing
access to programmes and developing opportunities for employability on
release.

9.2 Programmes

There are 2 strands to the work that we are undertaking: first in delivering
programmes to address offending behaviour and to enable personal change.
We are currently delivering programmes to address sex offending, drug
misuse and anger management as well as more generalised cognitive skills
programmes.  We intend to increase the range of programme availability and
to ensure that all categories of sentenced prisoners can access the most
relevant and appropriate programmes.  To ensure that there is availability for
all sentenced prisoners, be they serving short term or long term sentences,
we will put in place further resources and staffing over the next few years.

Second, we will drive forward our contribution to improving inclusion
opportunities for prisoners.  There are already good examples operating in
prisons, such as the Throughcare Centre at Edinburgh Prison.  We want to
ensure that prisoners will be able to successfully reintegrate back into the
community on release.  This will be aided by ensuring good links with
agencies responsible for housing and accommodation, employment, benefits
and financial advice, education, further training and literacy programmes in
the community and accessing health care and drug services.  In our new
drugs throughcare contract we will be extending support beyond the prison
gate for up to 12 weeks for all prisoners who are not eligible for statutory
supervision (ie remand prisoners and those serving sentences up to 4 years).
For this group, we will make available counselling and support while in prison
and transitional post release support for up to 12 weeks in the areas already
indicated.  The SPS recognises that to achieve seamless transition from
prison to the community we need to develop effective partnerships with
voluntary and statutory agencies in the community.
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9.

HMCIP REPORT ON KILMARNOCK PRISON

Recommendations to SPS/HQ

14.1 The SPS should consider introducing more widely the satellite
tracking system for prison vehicles that is in use at Kilmarnock
(paragraph 3.23).

SPS agree and will take this forward.

14.2 The SPS should consider how the performance management of its
other prisons can be improved in the light of experience at Kilmarnock
(paragraph 4.6).

SPS agree and propose to adapt the performance management system at
Kilmarnock for use in the SPS.

14.3 The issue about prisoners’ progression from Kilmarnock to other
mainstream SPS prisons requires to be addressed at the earliest
opportunity (paragraph 6.23).

SPS agree.  The management of LTPs, including life sentence prisoners, is
currently being reviewed by SPS Working Groups chaired by the Deputy
Director of Custody.  Systems of progression for all LTPs, including those held
at Kilmarnock Prison, are under active consideration.

14.4 Consideration should be given as to how the roles of
Investigations Officer and Contract Compliance Officer could be
developed elsewhere in the SPS (paragraph 9.15).

SPS recognise that it is important to share experience with Kilmarnock and
will carefully examine how these roles can operate within the SPS structure.

Recommendations to KPSL/Director

14.5 Working conditions in the Communications Room should be
significantly improved as a matter of urgency (paragraph 3.25).

KPSL agree.  Working conditions have now been improved as a result of
better staff scheduling, adjustments to the air conditioning system to provide a
stable temperature and training staff in operating the system.

14.6 The establishment’s drug strategy requires co-ordination, with the
various elements integrated to a greater degree than has yet been the
case (paragraph 4.36).

KPSL agree and have set up a Drug Strategy Group which meets on a weekly
basis.  Membership is multidisciplinary and the Group is chaired by an
Assistant Director.  Its objective is to co-ordinate and integrate all initiatives to
reduce both the supply and demand for drugs.
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14.7 There should be a review of the entire work of the social work
unit, including staffing resources, in order to ensure their effective input
(paragraph 6.44).

KPSL agree and are currently considering the available options, including a
review of resources.  KPSL review social work provision at least annually, in
line with contractual requirements.

14.8 As a matter of priority, management should seek the advice of
HM Fire Service Inspectorate regarding the fire escape route from the
upper floor of the Gate complex (paragraph 7.27).

KPSL confirm that the upper floor of the Gate complex complies with all
Building Regulations including those relating to evacuation in case of fire.
This was verified by East Ayrshire Council.  Independent consultants
confirmed compliance with relevant fire precautions legislation.

14.9 There should be a radical upgrading of staff facilities throughout
the establishment (paragraph 9.44).

KPSL have considerably improved and upgraded staff facilities throughout the
prison including the purchase and installation of televisions, stereos, soft
furnishings, fridge, coffee/tea and showering facilities.
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HMCIP REPORT ON HM PRISON EDINBURGH

Recommendations to SPS/HQ

11.1 The SPS should ensure that there is no delay in the design of and
funding for the new houseblock to replace A, B and C Halls.  An action
plan should also be drawn up as a matter of priority to address the
problem of the lack of proper toilet facilities in Forth Hall.

A new 280 place houseblock is currently being progressed.  Subject to being
satisfied that the staffing levels in the new halls are suitable and delivered
SPS intend to make a site start during the first quarter of 2001 with completion
in the summer of 2002.  This will replace A, B and C Halls and also provide
some additional 55 places if the prisoner population allows this.  Any decision
on an additional houseblock will be dependent on prisoner numbers once the
new 280 place houseblock has opened, together with the outcome of the
Estates Review.  We agree that the lack of proper toilet facilities in Forth Hall
is a problem as it is elsewhere and the Service is committed to ending
‘slopping out’ in establishments as soon as possible.

11.2 The STOP 2000 programme should be postponed until the
appropriate conditions are provided.

We disagree.  STOP 2000 has been designed to be suitable for short-term
prisoners and for delivery in an environment such as HMP Edinburgh.  Staff
continue to undergo specialist training, along with psychologists and social
workers.  The number of prisoners available for this programme will continue
to be monitored.

11.3 There should be a new kitchen complex.

The question of a new kitchen at the establishment has already been
identified in the Constructing the Future Report and is included in the Estates
Review.  This will be further evaluated as part of the development plan for the
establishment and in the light of competing demands for scarce resources.

Recommendations to Area Director/Governor in Charge

11.4 Sufficient resources should be restored to drug testing to enable
it to discharge its dual roles of deterring drug misuse and as the only
source of objective information about drug misuse in prison.

The staffing of drug testing will be considered within the current Staff
Attendance System review.  In the short term, this has been revisited, staffing
put in place and weekend testing re-introduced.
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11.5 Delivery of induction and risk/needs assessments for remand
prisoners and protection prisoners requires to be brought up to the
same high standards as are being achieved for mainstream prisoners.

SPS agrees that induction procedures for remand prisoners should be
reviewed and induction has now been re-introduced within Glenesk House.
Risk/needs assessment is not appropriate for remand prisoners, but should be
available to qualifying protection prisoners.

11.6 The staff alarm system should be extended to include the
consulting room and the psychiatrist’s room.

Options to extend the alarm system to the areas identified are currently being
investigated.

11.7 There should be an advance menu system linked to a system of
portion control.

The system of portion control will shortly be considered during the strategic
planning round.  In the meantime, in order to maximise resources and share
out workloads, the pre-packing of beverages packs is presently being
undertaken by staff and prisoners at Cornton Vale.
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HMCIP REPORT ON HM PRISON GREENOCK

Recommendations to SPS/HQ

12.1 There should be a review of the progression system to provide a
better balance of meaningful opportunities to exercise greater personal
responsibility and prepare for release.

The Security Category Review Team has made recommendations to the
Prisons Board which will tackle the issue of when prisoners should access
national top end facilities and open prisons in relation to their tariffs.  In the
present system, however, there is a significant difference between the top
ends and open prisons, given their much more liberal access to the
community and unescorted home leaves.  The prisoners certainly see this as
part of progression and are keen to access spaces at open prisons when
these are available and their security category allows.

12.2 A national forum or support mechanism for Listeners Group
Co-ordinators should be set up.

The SPS Suicide Strategy Co-ordinator has been in discussion with the
Samaritans National Prison Team Leader regarding the feasibility of a
National Listener Scheme Forum for scheme co-ordinators.  Unfortunately, as
a volunteer organisation, the Samaritans, whose input would be crucial, say
that they cannot guarantee being able to free up resources to participate in
such a forum.  It is, however, intended to explore this further at the next
meeting with the National Samaritans this month.

12.3 Induction programmes should include structured assessments of
literacy and numeracy levels.

In their present education contract Greenock have provision for
200 educational assessments to be carried out each year.

Greenock currently has some 2000+ admissions a year and accordingly it
would not be practical to undertake BSA for all remand and short-term
convicted prisoners.  It is intended however, to increase the number of
educational assessments to 300 which will allow Greenock to undertake BSA
for some short-term convicted prisoners who are to be retained in Greenock.

12.4 Additional RMN resources should be provided.

The additional RMN resource has recently been approved through the
strategic planning process.

12.5 The windows in the observations area should be changed so that
the officer on duty can see clearly into both rooms when he is seated at
his desk.
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A review, presently underway, is seeking to explore whether it would be better
to extend the present window facility, or put a small camera into each of the
areas to provide monitoring from the staff office.

12.6 Greater priority should be given to providing a purposeful regime
to meet the identified needs of local prisoners.

During the last 12 months remand and short-term convicted prisoners have
been able to access a greater number of offending programmes, including
Drug Relapse, Alcohol, Parenting and, more recently, a course run by
Renfrewshire Council on Accessing Employment.  In total 131 short-term and
remand prisoners have accessed 7 different programmes.  We accept that
some of Greenock’s short-term prisoners are not in employment.  This is in
part due to the increase in the number of this group in the establishment and
the greater need to provide long term prisoners with employment.  However,
Greenock have identified a timetabling approach which would allow them to
employ approximately 30 short-term prisoners on a part-time basis within the
next few months.  In addition, consideration is being given to leaving the
existing Stores Area empty as a result of a planned new build, so that it might
be converted into additional work spaces for short-term convicted prisoners.
Short-term convicted and remand prisoners have considerable access to
education and PT.

12.7 A review of staffing, security, operational and administrative
arrangements for visits should be carried out as a matter of priority.

An independent review of visits has recently been carried out and the report
will be received shortly.  As a consequence of the interim report a number of
issues which were of concern to the Inspectorate have been remedied.  In
addition, the new Local Prison Business Manager will review security
practices in this area in the light of the report.

12.8 Additional Social Work resources should be provided.

This has been approved through the Strategic Planning process.

Tony Cameron
Chief Executive
SPS
16/10/01


