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JUSTICE 1 COMMITTEE

AGENDA

15th Meeting, 2001 (Session 1)

16 May 2001

The Committee will meet at 9.00 am in the Chamber

1. Draft Freedom of Information Bill: The Committee will take evidence from—

Michael Lugton, Head of Constitution and Parliamentary Secretariat, Keith
Connal, Head of the Freedom of Information Unit, Stuart Foubister, Head of
Executive Secretariat Solicitors Division, the Scottish Executive, and Dr
Alastair Brown, Policy Group, the Crown Office; and

Maurice Frankel, Director of the Campaign for Freedom of Information.

Lynn Tullis
Clerk to the Committee, Tel 85246

The following papers are attached for this meeting:

Item 1
Note by the Clerk (private paper)
Briefing by the Campaign for Freedom of Information in
Scotland

J1/01/15/1
J1/01/15/2



Papers for information circulated for the 15th meeting, 2001

Note by the Clerk (private paper) J1/01/15/3

Note by the Clerk (petition PE352 attached) J1/01/15/4

Legal Aid application forms for Legal Aid inquiry (Members
only)

J1/01/15/5

Memorandum from the Scottish Executive regarding
Convention Rights (Compliance) Bill – new provisions for
subordinate legislation

J1/01/15/6

Minutes of 13th and 14th meetings J1/01/13/M and
J1/01/14/M

Papers not circulated:

Item 1
Committee members may wish to consult the draft Freedom of Information Bill
consultation document, and the SPICe Research Paper 00/19 on Freedom of
Information in Scotland

http://www.scottish.parliament.uk/parl_bus/petitions/pe352.pdf
http://www.scottish.parliament.uk/official_report/cttee/just1-01/j1mop0508.htm
http://www.scottish.parliament.uk/official_report/cttee/just1-01/j1mop0508b.htm
http://www.scottish.parliament.uk/official_report/cttee/just1-01/j1mop0508.htm
http://intranet/speir/pdf/Research%20Material/Research%20Notes/RN%2001-19%20Renewable%20Energy.pdf
http://intranet/speir/pdf/Research%20Material/Research%20Notes/RN%2001-19%20Renewable%20Energy.pdf




































J1/01/15/4

JUSTICE 1 COMMITTEE

Petition PE352 by Duncan Shields

Note by the Clerk

Background

This petition (attached) calls for the Scottish Parliament to examine, in the light of the
Shipman Enquiry, the use or misuse of doctor reports by lawyers in court actions.
The petitioner alleges that :
•  many doctor’s reports are based on limited medical history which then strongly

affect decisions on custody cases in court, and
•  that there are no appropriate regulations to deal with such cases where these

reports are used.

The Public Petitions Committee requested a response from the Justice Department
of the Scottish Executive (see attached) on the petition.  In the reply, it is stated that
authors of medical reports used in court cases are questioned in court unless the
contents of the report are a matter of agreement.  Questions may be put by all parties
who may also lead their own medical evidence.  The response also points out that
the weight and persuasive value of any evidence is a matter for the court.  The
Executive is of the view that safeguards against influence (as alleged by the
petitioner) are provided by the current system of hearing both sides of a case, the
court assessment of this, and the extra safeguard of a right of appeal to a higher
court.  The Executive therefore does not see any merit in the petition.

The Public Petitions Committee considered this petition at its meeting on 24 April
2001 and agreed to copy both the petition and the response from the Scottish
Executive to Family Mediation Scotland and Children in Scotland requesting
comments on the issues raised. The Committee then agreed to copy this material to
the relevant Justice Committee for information only and to copy the Scottish
Executive response to the petitioner.

Procedure

The Standing Orders make clear that, where the Public Petitions Committee refers a
petition to another committee, it is for that committee then to take “such action as
they consider appropriate” (Rule 15.6.2(a)).

This petition is circulated to Committee members for information only.  No further
action is required by Committee members on this petition.










