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EUROPEAN AND EXTERNAL RELATIONS COMMITTEE 

 
AGENDA 

 
9th Meeting, 2003 (Session 2) 

 
Tuesday 16 December 2003 

 
 
The Committee will meet at 2.00 pm in Committee Room 1. 
 
1. Repatriation of European regional development funds and the UK 

Government’s proposals - an Inquiry into the impact in Scotland: The 
Committee will hear evidence from— 

 
Professor John Bachtler, European Policies Research Centre, University of 
Strathclyde 
Bob Leitch and Karen Stirling, Scottish Chambers of Commerce 
 
As a panel 
 
Councillor Dr Malcolm Green, Glasgow City Council 
Councillor Eddie Carrick, Clackmannanshire Council 
Councillor Leslie Angus, Shetland Islands Council 
Councillor Tom Barr, North Ayrshire Council 
 

and consider a schedule for proposed future witnesses to give evidence to the 
Inquiry. 

 
2. “GM-free zones” and consistency with European Community law: The 

Committee will consider a paper by the Parliament’s Directorate of Legal 
Services. 

 
3. Pre- and post-EU Council scrutiny: The Committee will discuss the agendas 

and information received from the Scottish Executive on the following meetings of 
the Council of the EU— 

 
Forthcoming Councils 
 
Transport, Telecommunications and Energy Council, 15 December 
Environment Council, 22 December 
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Previous Councils 
 
General Affairs and External Relations Council, 17-18 November 
Transport, Telecommunications and Energy Council, 20 November 
Economic and Financial Affairs Council, 24-25 November 
Education, Youth and Culture Council, 24-25 November 
Justice and Home Affairs Council, 27-28 November 
Competitiveness Council, 26-27 November 

 
and discuss the correspondence received from the Scottish Executive in 
response to previous queries. 

 
4. Update on the progress of the Inter-governmental Conference (IGC): The 

Committee will discuss a paper providing a further update on the progress of the 
IGC and the EU constitutional treaty. 

 
5. Convener’s Report: The Convener will update the Committee on the— 
 

Briefing paper outlining options by which the Committee can mark the 
enlargement of the EU in 2004. 

Proposals for improving the information provided to the Committee by the 
Scottish Executive on the transposition and implementation of EC/EU 
legislation. 

Update by the Clerks on the recent developments in, and future plans for, 
the Committee’s involvement in the Network of Regional Parliamentary 
European Committees (NORPEC). 

Next meeting of the European Committees-United Kingdom (EC-UK) 
group. 

Monthly report from the Clerk/Chief Executive and the Parliament’s 
External Liaison Unit on inward/outward visits to the Scottish Parliament. 

Feedback from the EMILE meeting (8 December) attended by John Home 
Robertson MSP and Phil Gallie MSP on behalf of the Committee. 

 
6. Sift of EC/EU documents and draft legislation: The Committee will consider 

the latest list of EC/EU documents and draft legislative proposals received for this 
meeting. 

 
Stephen Imrie 

Clerk to the Committee 
Tel: 0131 348 5234 

Email: europe@scottish.parliament.uk 
 

************************************ 
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The following papers are attached for this meeting: 
 
Agenda Item 1 
 
BRIEFING PAPER: “Written submissions of evidence for today’s meeting” 
 
PRIVATE BRIEFING PAPER: “Areas of questioning” (to follow) 
 
SPICe Briefing: Reform of the European Structural Funds 
 
Agenda Item 2 
 
BRIEFING PAPER: “Consistency of GM-free zones with European Community Law” 
 
Agenda Item 3 
 
BRIEFING PAPER: “Pre- and Post-Council of the EU analysis and scrutiny” 
 
BRIEFING PAPER:  “Correspondence received from Scottish Executive on pre- and 
post-Council scrutiny conducted on 4 November” 
 
Agenda Item 4 
 
BRIEFING PAPER: “Second update on the IGC” (to follow) 
 
Agenda Item 5 
 
Convener’s Report, including: 

- Copy of the first edition of “NORPEC News” newsletter 

 
Agenda Item 6 
 
Sift of EC/EU documents and draft legislative proposals 
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EUROPEAN AND EXTERNAL RELATIONS 

COMMITTEE 
 

BRIEFING PAPER 
 

“Written submissions of evidence for today’s meeting” 
 
 
Introduction 
 
1 This paper contains, in Annex A, the written submissions of evidence (where 

one has been received) from today’s witnesses.  Most submissions received 
so far for this Inquiry can be seen on the Committee’s homepage within the 
Parliament’s website: 

 
http://www.scottish.parliament.uk/european/index.htm 

 
Recommendation 
 
2 Members are requested to refer to these witness submissions to assist them 

in their preparations for the meeting. 
 
 

Stephen Imrie 
Clerk to the European and External Relations Committee 

The Scottish Parliament 
Tel: 0131 348 5234 

Email: europe@scottish.parliament.uk 
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ANNEX A 
 
Scottish Chambers of Commerce 
 
1. About Scottish Chambers of Commerce 
 
1.1 The Scottish Chambers of Commerce is the umbrella organisation of the local Chambers of 
Commerce. Its prime functions are to promote and protect the interests of local Chambers and their 
member companies throughout the length and breadth of Scotland. It helps promote co-operation 
between the local Chambers in the provision of services and represents the common interests of 
Chambers at a national and international level.  
 
1.2 Scottish Chambers policy is determined by a Council on which all Chambers have equal 
representation, and is executed under their direction. Policy groups, formed from a wide cross section 
of member Chambers, are used to develop policy initiatives. The national body represents the interests 
of members to the Scottish, UK and European Parliaments, opposition parties, the Scottish Executive 
and other Government officials, Enterprise bodies, COSLA and other public bodies, and works with 
other private-sector business support bodies in Scotland on areas of mutual interest.  
 
1.3 Membership is open to any firm or company irrespective of size. Collectively, Chambers in 
Scotland have an annual turnover of over £7.3 million and the current membership ranges from the 
country’s largest companies to the smallest retail and professional operations. The present 
membership ranked by market capitalisation includes 23 of the top 25 companies, and 38 of the top 50 
companies in Scotland. Together Scotland’s Chambers provide well over half the private-sector jobs 
in Scotland and provide an unequalled geographical and sectoral representation throughout Scotland 
compared to other organisations representing Scottish business. 
 
1.4 Chambers of Commerce in Scotland vary in size from the large city Chambers of Aberdeen, 
Dundee, Edinburgh and Glasgow, all with full-time professional staff, to small rural and island 
Chambers serviced on a voluntary basis by local business people. Co-operative arrangements exist to 
ensure that specialist services are available to all members, no matter the size of the local Chamber of 
which they are a member. 
 
2. Regional Development Funding and Scotland 
 
2.1 Scottish Chambers of Commerce welcomes the opportunity to comment on the issue of 
‘repatriation’ of EU Structural Funds. We feel that there has been a lack of public debate in Scotland 
on the issue of the future of the Funds more generally and applaud the efforts of the Scottish 
Parliament to examine the issue more closely 
 
2.2 For over 25 years, Scotland has benefited significantly from European Structural Funds. For 
example, during the first ten years of the European Regional Development Fund (1975-84), Scotland 
was the third highest recipient of Community aid, receiving 744 million ECU equal to 6.4 percent of 
all Community assistance for ERDF support measures. Following reform of ERDF in 1984, Scotland 
was an early beneficiary of the new types of support.  
 
2.3 In Scotland, the 1988 reform led to much of the country becoming eligible for Structural Funds 
with a total allocation of funding of some £658 million. For the first time, Scotland qualified for 
Objective 1 support, on the basis of the relative underdevelopment of the Highlands and Islands area 
with, a funding allocation of around £244 million. By comparison with previous programmes, this 
period of EU aid was being used for a broader range of intervention. 
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2.4 Some 85 percent of the country is currently covered by Structural Fund eligibility, of which about 
half are in transitional areas.  In the period 2000 –2006 Scotland stands to benefit from around 
£1billion in Structural Funds of which Regional Development Funding is a key component. 
  
3. The Future of the Funds 
 
3.1 Despite the importance of the funding we receive, illustrated above, there has been surprisingly 
little debate in Scotland regarding the future of Structural Funds. The Scottish Executive has not pro-
actively sought views and this has meant the debate has failed to ignite meaningfully in Scotland.   
 
3.2 Despite a lack of public debate on this issue the Scottish Chambers of Commerce and our local 
Chambers recognise the importance of this issue for Scotland. 
 
3.3 Social, community and tourism initiatives in particular have been heavily reliant on EU funding 
and there is concern as to their continuation post 2006. There is a myriad of commercial projects 
across Scotland receiving ERDF funding and a very real worry regarding the impact on business of 
any loss of this source of funding.  
 
3.4 Scottish Chambers of Commerce fully support the ‘Lisbon agenda’ and the EU’s steps to deliver 
this agenda, though we would like to see the efforts being redoubled in many areas such as combating 
regulation.   
 
4. The UK Government’s Proposals for Regional Development Funding  
 
4.1 Earlier this year, the UK Government issued a joint Department of Trade and 
Industry/Treasury/Office of the Deputy Prime Minister consultation paper on the future of regional 
policy after 2006, setting out its vision for an EU Framework for Devolved Regional Policy. The 
consultation period has now closed and the Government issued a statement in September confirming 
that an EU Framework for Devolved Regional Policy will form the basis of the UK’s negotiating 
position on the future of Structural Funds post 2006. 
 
4.2 In these proposals, it is suggested that the delivery of regional policy is substantially devolved to 
Member States and regional development funds are ‘repatriated’, that is, these funds would be 
allocated within the UK from a UK budget rather than from Europe. The Scottish Executive would 
have significant autonomy in spending these funds under the UK’s proposals. Scottish Chambers of 
Commerce welcome a devolved approach, given its consistency with the principle of subsidiarity. We 
do not think this runs counter to the EU’s cohesion policy given the UK Government’s support for EU 
funds to be allocated to the poorer Member States. It is vital that any devolved regional policy 
continues to support the Lisbon objectives and is founded on these common principles, while allowing 
flexibility. 
 
4.3 The role of the Scottish Executive would be critical in determining the impact of reform to 
regional development funding post 2006 should the UK proposals be accepted. Regional development 
is one of 4 key outcomes in The way forward: Framework for Economic Development in Scotland 
(FEDS), the Scottish Executive’s vision for economic development. The Scottish Chambers of 
Commerce is supportive of the principles and vision expressed in FEDS and would hope that these are 
adhered to in allocating ‘renationalised’ regional development funding while still providing the co-
ordination and consistency of aims and objectives that has been a consequence of European funding.  
The socio-economic problems that exist in Scotland will remain after 2006 and we must continue to 
address them post 2006 with the same commitment as at present. 
 
4.4 The UK consultation says “regional assistance in the more prosperous Member States with greater 
than 90% of the EU average EU GNP per capita measured in purchasing power parities, would be 
funded domestically”. It is vital for Scotland and its economy that the transition post 2006 is as 
smooth as possible and that funds continue to be allocated on a regional need. Local, business led, 
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flexible solutions are crucial if Scotland is to maintain the momentum gained through EU funding. If 
the repatriated UK regional development funding is to be delivered as part of the block grant to 
Scotland, it will be for the Scottish Executive to prove that as it says ’growing the economy’ is truly its 
no. 1 objective by ensuring that these funds are targeted towards regional development. 
 
4.5 A benefit of the current EU funding mechanism is that it has allowed a greater number of 
stakeholders to contribute to Scotland’s future provided their proposals fit within the strategy and 
criteria for the EU. This inclusive approach to funding for growth opened the door for new thinking, 
partnership working and best practice to emerge. The Scottish Executive must continue to allow this, 
there should be no centralisation of the work and initiatives to one overarching development agency, 
and the move towards centralisation would not encourage a strong local self-help philosophy.  
Subsidiarity must apply to the regions also.  
 
4.6 Reforms concerning the future of Regional Policy are wide-ranging and do not just concern the 
future of the Structural Funds. State aid reform is being advanced in parallel and the outcome of this 
will affect how ‘repatriated’ funding for regional development objectives can be spent. It is hoped, 
therefore, that the Scottish Executive can continue to feed into process of state aid reform in order to 
optimise our ability to allocate funding while still, of course, advancing the objectives of cohesion 
policy. 
 
5. Implications 
 
5.1 As yet, the European Commission has not published its proposals on how a new funding regime 
would work. There has been no firm projection as to what the allocation of Structural Funding would 
be post 2006 should the UK’s proposals not be accepted. For these reasons, it is impossible to 
compare with any accuracy how Scotland will fare under the UK or European proposals. The UK 
Government asserts that any repatriated funding proposals would ensure that UK nations and regions 
would not ‘lose out’, for example, Scotland would get what it would have under transitional 
arrangements.  Scottish Chambers of Commerce would question just how this could be guaranteed 
when the mechanism for delivery has not been decided upon. 
 
5.2 Scottish Chambers of Commerce fully support the government’s position that “it cannot be 
assumed that nations and regions of the UK should have to scale down their spending on regional 
development programmes to accommodate the loss of EU support” and we fully support the 
Government’s guarantee to provide funding to Scotland that would be available through the 
application of the eligibility criteria to EU25 instead of EU15. We do not yet know, however, what 
the detailed proposals from the allocation and management of the funds would entail should the UK 
Governments proposals go ahead. For this reason, Scottish Chambers of Commerce would hesitate to 
give full backing to UK Government proposals.  
 
5.3 Without clarity and simplicity it will be extremely difficult for Scottish businesses to determine if 
the UK government is maintaining the same level of commitment that would be the case if funds 
came from the EU direct. Consequently we call for openness and clarity in this aspect.  
 
5.4 The methods for allocation of Structural Funds are open and transparent, with eligibility criteria 
being widely available. Scottish Chambers of Commerce would emphasise the value and importance 
of this practice and would urge the UK government and the Scottish Executive to ensure that these 
principles are carried through should repatriation of regional development funding go ahead. 
 
6.  Summary 
  
6.1 If the UK Government’s proposals can indeed guarantee that Scotland would not lose out on vital 
regional development funding as a result of repatriation, then the Scottish Chambers of Commerce 
believes that the interests of its members will not be jeopardised. We would, however, re-iterate our 
concerns on exactly how this guarantee can be carried out. Transparency is required of both the 



EU/S2/03/9/1 

 5 

eligibility criteria for allocation of funds and of the amount of funding for regional development being 
granted to Scotland specifically for that purpose. Scotland benefits incalculably from the huge 
amounts of development funding it receives to boost the economies of its most depressed regions. We 
will continue to require this type of support. It is therefore imperative that we can be sure that 
repatriation of funding proposed by the UK Government will not put Scotland in a worse position 
than if the mechanisms used by the EU – as yet undecided - were to go ahead instead.  
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Glasgow City Council 
 
1.0 Glasgow City Council’s Response to UK Consultation. 
 
1.1. The main question asked in A Modern Regional Policy For The United Kingdom is: “What are 

your views on the proposed approach: that, in principle, the EU Framework for Devolved 
Regional Policy should form the basis for Structural Funds post 2006?” In putting this 
question, the consultation paper marks important watershed in the development of the European 
Union and of regional policy. It is to be welcomed that UK government is seeking to see beyond 
EU enlargement and to the consequent reconstruction of SFs. It is likewise welcome that the 
government is committed to regional policy, and sees the way forward to be through strong 
regional growth to level up lagging areas with their more prosperous counterparts elsewhere in 
Europe.  

 
1.2. Regional policy is therefore to be seen in terms of growth rather than regarding the UK economy 

as a zero-sum game. However, the crucial factor in this approach is that positive action needs to 
be made to ensure that regional economies can and do grow. Therefore to achieve the aims set out 
at both levels - UK regional policy and EU cohesion policy level  - it is vital that Glasgow and the 
West of Scotland continue to be subject to a supportive and effective regional policy. The reform 
of the structural funds offers a rare opportunity to ensure that these objectives are met in future.   

 
1.3. Renationalisation as proposed in A Modern Regional Policy For The United Kingdom is 

superficially attractive, but it remains unclear how the following could be guaranteed: - 
- Long term programmes 
- Continuing effective partnerships; or  
- European Union visibility and evidence of solidarity.  

 
1.4. There is no doubt that there are a number of grounds for seeking simplification of the   Structural 

Funds. At the same time, there are equally a number of ways in which simplification could be 
achieved. As the proposals in A Modern Regional Policy For The United Kingdom currently 
stand, it is unclear how it is proposed that simplification will be achieved. Moreover, none of the 
suggestions set out in this report require renationalisation of the Funds.  

 

1.5. Therefore, Glasgow City Council does not accept that the case for renationalisation of the 
EU Structural Funds has been made conclusively, and therefore does not endorse the UK 
government’s approach in terms of the consultation question.    

 
1.6. However, Glasgow City Council acknowledges that the Structural Funds must be reformed, and 

proposes that the UK government should adopt a position which will serve the objectives of 
regional policy most effectively in the contexts of both EU enlargement and the Lisbon agenda. 
The most effective way would be – as set out above - to adopt the model which serves urban 
policy interest most effectively, i.e., which best serves the aims of creating greater 
competitiveness in the European cities.  This could, for example, be through a substantial 
programme to address: -  
- Social inclusion 
- Sustainable development, and  
- Economic development.  

 
2.0 Meeting the Lisbon Objectives. 
 
2.1. The above response should be seen in the context of the objectives set for the European Union in 

Lisbon. This was the vision that by 2010, Europe should be the world’s most dynamic, sustainable 
and knowledge-based economic region. The themes which flow logically from this objective are: 
- Development of the knowledge economy 
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- Encouragement of small and medium sized enterprises 
- Social inclusion 
- Integration of migrants. 

   
2.2. For example, it is precisely these themes which are currently best supported by the Objective 3 

European Social Fund (ESF) programme across the EU, and it would be logical to retain and to 
build upon the considerable achievements of ESF. The question is therefore how to do so, and 
what types of funds – across the board - will best serve the Lisbon agenda. This should explicitly 
include a new consideration of the Common Agricultural Policy. A parallel case could be made in 
relation to the European Regional Development Fund (ERDF). 

 
2.3. The thematic and conceptual leap to the knowledge-based economy offers the opportunity – or 

even the necessity - to make the concomitant leap in the formulation of EU funding. Until now, 
this has been driven by the demand for agricultural and industrial subsidies. However, to continue 
to do so would fly in the face of all foreseeable trends. On the one hand, both agricultural and 
conventional manufacturing employment is contracting inexorably. On the other hand, the 
original purposes of the CAP (to avoid preventable food shortages in the European continent) and 
the industrial subsidies (to prevent the collapse of key industries) are now archaic for many 
practical purposes.  

 
2.4. There are a number barriers holding back urban areas from fully contributing to the Lisbon 

agenda, whilst at the same time, many towns and cities have real potential if the barriers can be 
tackled. It is no exaggeration to state that this applies essentially to Glasgow; and as the most 
productive and populous city in Scotland, this has critical importance to the country as a whole. 
Recent research undertaken by the European Institute for Urban Affairs identifies the following 
trends (in this case taking Scotland as an economic unit at the “regional” level:- 
- In the globalised economy, city-regions are becoming the most critical unit for economic 

development and prosperity 
- There are no flourishing regions centred on a failing core city; and no failing region is 

centred on flourishing core city 
- The most successful city-regions have tendency to feature core cities which out-perform the 

region and the country in question. 
- UK city regions (outwith London) are generally lagging in each of the above respects.     

 
3.0 Future Structural Funds. 
 
3.1. These conclusions regarding the future shape of economic development in Europe, based on the 

objectives of the Lisbon summit and taking into account the weakening case for industrial and 
agricultural subsidy, as well as the critical position of core cities in their regions, emphasise the 
need for radical reform of EU funding. This should logically take the shape of a new paradigm, 
based on urban and rural development respectively. This proposal has the further benefit of 
being an EU-wide proposal, which would avoid the pitfalls of the “renationalisation” proposals. 

 
3.2. The resources for new funds for urban and rural development have two logical and realistic 

sources. The first is the former Structural Funds, which it is anticipated will remain at 0.45% of 
the EU’s GDP after 2006. It is clear that future cohesion policy will commit the majority of this 
sum to the new accession countries. However, the rate of take-up will be limited by their 
“absorption capacity” which is generally reckoned to be 4% of their national GDP. (Beyond this 
level, inputs become vulnerable to loss and misuse.) This would leave a residue which will be 
available for new funds. The other source would be the CAP, which is generally agreed to be in 
need of reform.    

 
3.3. It must be pointed out that this concept has “fuzzy boundaries”. Many parts of Scotland, just as 

elsewhere in Europe, are a mixture of agricultural and industrial: for example, Lanarkshire and 
Ayrshire. It is therefore at the regional level that programmes can be developed and integrated, 
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and to consider this proposal would present an opportunity for the Scottish Executive to engage 
partners to influence the shape and structure of a Scotland programme under the Urban-Rural 
split. . In this way, the regional institutions (in this case the Scottish Executive and regional 
partners) could also control and determine the ways in which funding is used, and create the best 
possible balance between urban and rural development 

 
4.0 Conclusions.  
 
Glasgow City Council has made clear in its formal response to the UK consultation that it does not 
support the “renationalisation” or “repatriation” proposals. Instead, the Council would wish to see a 
reform of the EU Structural Funds which would recognise the central importance to regional (in the 
case of a small nation such as Scotland, national) economies of strong core cities. At the same time, 
such a reform would be able to create an opportunity to create a new funding paradigm which would 
support development to pursue the Lisbon objectives, not only in cities and towns, but also in rural 
areas. These improvements would also require and facilitate the reform of the Common Agricultural 
Policy. 
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Clackmannanshire Council 
 
NB. This version is an officer response that the Council will submit to the DTI 
 
1.0 INTRODUCTION 
 
1.1. Clackmannanshire Council is the smallest local authority on the mainland of Scotland, with a 

population of around 49,000 people.  It is situated on the North of the River Forth almost 
equidistant between Edinburgh and Glasgow and close to the new city of Stirling. 
Historically, the economy of Clackmannanshire was dependant on traditional industries; coal 
mining, brewing and textiles dominated the employment opportunities and, consequently, the 
area has suffered extremely badly in recent years from the decline in these sectors and 
employment in the manufacturing sector has declined by 20% since 1995.  Amongst the most 
significant closures are that of the last deep-mine in Scotland, Longannet Colliery (about 5 
miles from the county town of Alloa), closed in 2002 with the loss of 60 jobs to 
Clackmannanshire,  Carlsberg Tetley’s Alloa Brewery which now provides the largest 
brownfield site in the area and Paton’s Kilncraigs Mill complex which once housed the world 
headquarters of the company.  

 
1.2. Given this decline in the traditional sectors and the consequent deprivation associated with 

unemployment and lack of opportunity, Clackmannanshire easily qualified for Objective 2 
status in the current structural fund programming period, with 11 out of 12 wards being fully 
eligible and the remaining ward being in transition. Partners in local economic development 
throughout the area have grasped the opportunity afforded by the structural funds and, since 
the current programme period began, the Council alone has been awarded more than £6.0m in 
support. 

 
1.3. Projects supported by the structural funds have help to ease the transition from a traditional 

economic base to a vibrant new one and partners in the area value the support which has been 
given to assist with this process.  However, with unemployment rates still above the national 
average and the area being consistently within the worst 10 unemployment blackspots in 
Scotland, there is still much to be done to complete the transformation. 

 
1.4. It is within this context that Clackmannanshire Council welcomes the Consultation on “A 

Modern Regional Policy for the United Kingdom” currently being undertaken by the 
Department for Trade and Industry, H.M. Treasury and the Office of The Deputy Prime 
Minister. The current structural fund programmes close in less than 4 years hence and 
partners in economic development activities must now be making strategic decisions 
regarding policy and project implementation in the succeeding period. This Consultation is an 
important element of that decision-making process inasmuch as it formally opens the debate 
on the future of the structural funds within the UK. It is, of course, the conclusion of that 
debate which will ultimately determine how regional policy is implemented in future years 
and it is important that all options are examined within it. 

 
1.5. It is important to note that the Council considers the title of the Consultation Document to be 

misleading as it does not describe a future regional policy for the UK as is implied. Indeed, 
policy itself plays a relatively minor role within the proposals for which views are sought. 
Instead, the document focuses upon the future of regional policy funding. Nevertheless, this 
clearly is an important aspect of policy delivery and, with certain criticism being levelled 
against the bureaucracy associated with the current funding regime, the Consultation allows 
alternative approaches to be considered. As will be seen, the Council does not wholly agree 
with the proposals contained in the Consultation Document but it accepts that they have been 
made with a view to ensure best value is obtained from all regional policy and, as such, the 
opportunity to comment upon them is welcomed. 
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2.0 A MODERN REGIONAL POLICY FOR THE UK 
 
2.1. The key proposals for the future of regional policy have to set against a series of objectives 

contained in paras 4.3 – 4.5 of the document. These: 
 

� Aim to support and add-value to the UK’s existing approach 
� Distribute resources more effectively within a simplified implementation regime 
� Support the Lisbon agenda of higher employment and growth, greater investment, open 

markets, protecting the environment and the promotion of sustainable development. 
� Concentrate EU support on the less prosperous States 

 
2.2. Clackmannanshire Council agrees that the current review of regional policy should seek to 

meet these objectives.  The first two objectives aim to ensure that regional policy is both 
efficient and effective and suggest that future policy will draw upon the successes and failures 
of the existing system;  any strategic review should, of course, aim to build on existing best 
practice and develop new approaches where deemed necessary. Future UK regional policy 
must also reflect the Lisbon agenda  and, with the imminent entry of the new, and less-
prosperous, Member States, it is also appreciated that the next rounds of EU funding will be 
concentrated towards the East. Whilst this will inevitably impact upon the UK  in the short 
run, the Council recognises the longer term benefits to the European economy that will arise 
as the new Members develop. 

 
2.3. The Council also recognises that the proposals made in the Consultation Document are, in 

part, seeking to ensure that expected redistribution of the structural funds  in favour of the 
new Member States is offset to some extent in order to protect those areas currently in receipt 
of support. This objective is welcomed, particularly as Clackmannanshire will undoubtedly 
suffer from the statistical effect whereby most areas which satisfy existing criteria (defined 
with reference to the EU 15 average) would fail to satisfy the same qualifying criteria when 
applied to 25 Member States.  As indicated in para 4.6 of the Consultation, the proposals aim 
to  achieve a fair deal for the UK in budgetary terms and to ensure that the overall EU 
Structural Funds budget achieves maximum value for money.  However, the Council is not 
convinced that the proposals will achieve these objectives. 

 
2.4. To meet these aims, the Government argues that Member States which have the necessary 

institutional structures and financial strength to pursue their own regional policy, they should 
be able to do so. (para 4.8) These Member States, defined as those with greater than 90% of 
the average GNP per capita at purchasing power parity, would fund regional policy 
domestically (para 4.13). 

 
2.5. Whilst Clackmannanshire Council agrees with the aims and objectives lying behind the DTI 

proposals, it is less convinced about the proposed Member State funding of regional policy. 
Unless far more tightly defined, the current DTI proposals could have a far more wide-
reaching impact on the delivery of a cohesive European employment policy than may appear 
at first.  

 
2.6. For common policy frameworks – such as employment or competition - to be implemented 

effectively, it is necessary for control to lie with the highest strategic level. The Council is 
concerned at the apparent break between common European policy and its implementation 
which would occur if the proposal for renationalisation was accepted.  Without financial 
direction from the European Commission and the possibility of sanctions should Member 
State policy deviate from agreed priorities of common policies, renationalisation will pose a 
threat to the successful delivery of such policies. Consequently, Clackmannanshire Council 
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believes that it is inappropriate for the funding of regional policy to be returned to the 
Member State in the way proposed by the DTI.  

 
2.7. The DTI paper suggests that renationalisation would also reduce the level of bureaucracy 

associated with the current funding regime.  Although the Council would welcome any action 
which reduces the burden of administrative and management costs projects, it points out that 
existing processes were not developed by the European Commission alone, but in conjunction 
with the Implementing Authorities. In Scotland, for example, a new, and greatly simplified, 
application and claims procedure is being implemented over the course of this summer,  
demonstrating how implementing authorities can simplify the administration of these 
processes within the current funding regimes. 

 
2.8. Recognition of the strengths of the existing Structural Funds mechanism is made by the 

Government (para 4.20).  The Council agrees that the partnership approach to delivery, the 
badging of supported projects and the seven-year funding period are keys to the success of the 
structural fund regime and welcomes any initiative to retain these features in the post-2006 
period. However, the Council disputes the Consultative Document’s claim that funding from 
the domestic budget could be guaranteed for a similar length of time, particularly as the UK 
government could change during the period (with at least one General Election being held). 
The Council expects that new Governments and Executives would wish to reconsider the 
budget proposals of the previous administrations under a renationalised funding regime. 
Taken together, this may lead to policy based on political criteria rather than economic need, 
with consequent uncertainty in programmes. This, in turn, can lead to a focus on short-term 
gains rather than long–term sustainability and undoubtedly will introduce pressures on local 
partnerships.  

 
These difficulties are recognised to some extent in para 4.17 of the Consultation Document.  
Whilst it  is claimed in para 4.16 that the UK government would increase spending on 
regional policy to ensure that the nations and regions would not lose out from structural fund 
reform, the succeeding paragraph clearly acknowledges that the devolved authorities have the 
ability the decide upon their own spending priorities and an increase in spending on regional 
policy within the Westminster budget would not necessarily be reflected within the 
expenditure on regional initiatives by the Scottish Executive. 

 
2.9. Having been closely involved in the preparation of a Block Notification seeking approval for 

local authority support in property development on behalf of Scottish local authorities, 
Clackmannanshire Council is well aware of the complexities of competition law and state aids 
and it therefore supports the DTI call to simplify state aid procedures. However, such 
simplification should not impact upon the operation of the common market but merely 
improve the notification process by extending the concept of the block exemption. 

 
2.10. State aid rules aim to ensure that individual companies are not disadvantaged  - and the 

market distorted - as a consequence of public sector support to other businesses.  Relating the 
principle of competition and equity to regional funding leads the Council to conclude that  the 
proposal to renationalise regional development funding  as currently constructed could distort 
the market throughout the EU, contrary to these general principles.  Concern exists over the 
adoption of a threshold level of GNP to determine which Member States would retain full 
control of regional policy as it ignores the distribution of wealth throughout Member States 
and consequently could result in regions with similar economic profiles being treated 
differently throughout Member States (or even within them).   

 
2.11. Under current arrangements,  funding allocations are determined through commonly applied 

EU criteria based, thereby ensuring that regions with similar economic problems are given 
equal levels of per capita support. The proposals contained within the Consultation Document 
provide no such guarantee of equitable treatment thereby potential affecting the competitive 
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position of otherwise similar regions throughout the EU. Furthermore, where Member States 
have devolved structures of Government with an economic development competence – such 
as in the UK – there is no guarantee that similarly disadvantaged areas within the Member 
State would be treated equally. 

 
2.12. Leading on from this argument is a concern that renationalisation of policy could result in a 

“regional aid race “ between the richer Member States unless it was clearly limited by 
competition rules.  Rather than achieving the aim of creating a  more effective and efficient 
system, this could result in the opposite, with greater levels of deadweight contrary to the aim 
of introducing a more efficient policy mechanism. The Council believes that this emphasises 
the need to have more centralised control over regional policy funding. 

 
2.13. Centralised control does not, of course, imply centralised  implementation. As previously 

indicated, the Council welcomes the Consultation Document’s acknowledgement of the 
strength of partnership working in the delivery of regional policy initiatives from within the 
current structural fund programmes. It also notes that the system of Programme Management 
Executives (PMEs) and peer-group appraisal adopted in Scotland has been highlighted as 
examples of best-practice and consequently the  Council would wish to see the PME structure 
retained.  In doing so, it notes that its experience suggests that the geographical coverage of 
the PMEs  should be limited to NUTS II level  as the  existing Objective 3 PME, with 
responsibility for delivery throughout the whole of lowland Scotland, has, in the opinion of 
many local authorities, been proven to be much less efficient than the PME covering the East 
of Scotland Objective 2 Programme Area.. 

 
2.14. In terms of partnership, the Consultation Document highlights the anticipated role of the 

Regional Development Agencies in the implementation of regional policy in England but 
little is said about the parts to be played by each of the economic development agencies in 
Scotland.  Clackmannanshire Council argues that the local authority sector’s statutory 
responsibility for the co-ordination of Community Planning should require it to be seen as a 
key partner in the distribution of regional development funding, from wherever that funding 
emanates.  
 

3.0 THE WAY FORWARD 
 
3.1. The two main arguments against the DTI proposals relate to the difficulties in maintaining a 

consistent and fair treatment for the deprived areas in the existing 15-Member European 
Union and to a potential uncertainty over the level of funding available throughout the 
programme period which will also impact upon the delivery of EU-wide regional 
development strategies. In addition, and despite having alluded to the need to consider the 
relationship with other EU initiatives, including the Common Fisheries Policy and the 
Common Agricultural Policy, the Consultation Document says little about the 
complementarity between these.  

 
3.2. The Council believes that these concerns could be overcome if the Member State is required 

to operate its regional policy within very strict spending guidelines set within EU regulations. 
For example, maximum levels of support per capita could be set alongside population ceilings 
in a similar way to that which the current regulations provide for. However, employing much 
the same argument used against the DTI proposal in relation to the potential split between 
policy maker and funder, concerns could then be raised over the lack of control by the 
(Member State) budget-holder. Nevertheless, the Council urges the UK Government to 
consider this option, particularly as it would reduce the level of recirculation of funding 
throughout the existing Member States. 

 
3.3. The Council also believes that the most appropriate approach to encouraging complementarity 

between the various policies which impact upon economic development  activity is to adopt a 
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thematic approach to funding.  Spatial targeting creates inequity through the “postcode 
lottery” whereby persons or firms may be deemed ineligible for support purely as a 
consequence of a geographical boundary. Thematic programming overcomes this difficulty 
although it is appreciated that some degree of spatial segmentation may be necessary for 
rationing purposes.  In relation to this, the Council argues that eligibility should not be 
determined at small area levels such as has been previously. 

 
3.4. A thematic approach to funding would also have the benefit of enabling complete integration 

of structural funds, with awards made by theme and/or activity.  This, in turn, should lead to 
less bureaucracy and, importantly, greater consistency in terms of the treatment of eligible 
and ineligible costs which currently vary between programmes.  

 
3.5. Without pre-empting the themes to be adopted,  the Council would support any the 

introduction of a funding stream which aimed to reduce the impact of a sudden and 
unexpected economic shock on a local economy. In addition, consideration could be given to 
extending this concept give fiscal assistance to areas where macro monetary policy is having 
an adverse effect. 

 
4.0 CONCLUSION 
 
4.1. “A Modern Regional Policy for the United Kingdom” provides a useful starting point for the 

formal debate in the UK over the future of EU regional policy. As such, the 
Clackmannanshire Council welcomes the opportunity to respond to the proposals contained 
within it. 

 
4.2. The Council agrees that: 
 

� A future regional policy should be set against the objective laid out in paragraphs  4.3 to 
4.5 of the Consultation Document; 

 
� Partnership working, badging of projects and medium term funding programmes are key 

to the success of regional policy; and that  
 

� State Aid procedures should be simplified. 
 
4.3. However, the Council is not convinced that the proposals as laid out would achieve these 

objectives nor would they guarantee the continuation of medium term funding programmes.  
It believes that: 

 
� Renationalisation poses a threat to the successful delivery of EU wide policies as it will 

create a split between policy-maker and funder ; 
 
� Changes in national administrations during a funding period  will create uncertainty over 

allocated budgets for the remainder of the period ; 
 
� Renationalisation could lead to inequitable treatment of similarly performing regions in 

different member states ; and,  
 
� A lack of EU control is likely to lead to a “regional policy race” with greater levels of 

deadweight and consequent inefficiencies. 
 
4.4. The Council wishes to make a full contribution to the debate over the future of the funds. 

Regardless of whether future regional policy is delivered at the EU level or at the Member 
State level, the Council proposes that: 
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� As the bodies responsible for the co-ordination of Community Planning, local authorities 

should be a key partner in whatever regime is finally adopted; 
 
� Thematic programmes should be adopted to minimise the impact of the “postcode lottery” 

effect of current eligibility criteria; 
 
� Consideration has to be given to creating a funding stream to provide fiscal support to 

offset sudden economic shocks and/or the regional impacts of monetary policy. 
 
4.5. Finally, the Council understands that its conclusions and recommendations broadly concur 

with views previously expressed by the Convention of Scottish Local Authorities,  the East of 
Scotland European Consortium, the European Committee of the Scottish Parliament and the 
Alliance for Regional Aid.  
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Shetland Islands Council 
 
Covering Letter 
 
On behalf of Shetland Islands Council, I would like to make a contribution to the Committee’s 
inquiry.  
 
As stated in the Council’s Response to the DTI consultation (a copy of which is attached), Shetland 
Islands Council would argue that it is necessary to have a strong European regional policy with a mix 
of regionally targeted and horizontal measures in order to ensure a fair and equitable approach across 
Europe. The link to other policies such as fisheries and competition is also crucial.  For example the 
loss of regional policy status is likely to lead to a cut in state aid limits to SMEs which will seriously 
effect efforts to develop a fragile high cost economy such as in Shetland. The Council therefore has 
difficulty with the “repatriation” of regional development funds and development status. 
 
The questions posed in the Inquiry Remit highlight the problems involved in “repatriating” regional 
policy, for example, the issue of guaranteeing funding from domestic sources over a 7 year period, 
which is a political impossibility within the UK political system. 
 
The Council is so concerned about this issue it would very much welcome the opportunity of 
submitting verbal evidence to the Committee and trusts that as a representative of a fragile, peripheral 
island community that could be seriously disadvantaged, we will be invited to explain our concerns. 
 
Submission 
 
1. Introduction 
 
This report sets out in the first instance to summarise the key points and proposals in the paper 
presented by the DTI, HM Treasury and the Office of the Deputy Prime Minister, before putting 
forward a response from a Shetland perspective. 
 
The UK Government launched its consultation on the future of UK regional policy in March 2003 and 
is seeking a response by 4th July 2003.  However a number of other bodies are looking for a response 
well before that date e.g. CoSLA, Scottish Parliament and Scottish Executive.  It is therefore 
necessary to have a response prepared, approved and sent off before the end of June. 
 
2. Policy Context 
 
This consultation exercise will feed into the wider debate within the EU on the future of Cohesion 
Policy after 2006.  The next key stage in that process will be the publication of a Third Progress 
Report on Economic and Social Cohesion in November 2003.  It is expected that this document will 
contain broad proposals for the future direction of EU Cohesion and Regional Policy as well as 
updating the socio economic analysis of the regions of Europe. 
 
It is generally accepted that the continuation of the current system is not likely given the enlargement 
of the EU and the needs of the 10 new members that will join in May 2004.  These countries are 
significantly poorer than the current EU15 therefore there is likely to be a substantial transfer of 
structural and cohesion funds to these new member states. 
 
The debate on the future of the EU regional policy revolves around several options laid out in the 2nd 
Cohesion Progress Report in January 2003.  There is general agreement that Objective 1 criteria 
should remain and be based on GDP (Gross Domestic Product).  This could mean only 1 UK region 
retaining Objective 1 status ie. Cornwall and Devon.  For the remaining areas two broad options are 
being considered:- 
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a) A menu driven approach that advocates the continuation of an EU wide spatial planning 
approach with areas defined on the basis of different criteria such as sparsity of population, insularity 
and mountainous terrain among others. 

 
b) A horizontal theme approach (i.e. available to all areas) based on promoting the Lisbon 
Council priorities such as the knowledge economy, increased productivity and employment, and more 
investment in physical and human capital.  This would mean no specifically area based programmes. 

 
2.1 Summary of UK Government Proposals 
The Government accepts the rationale for cohesion policy at EU level but argues that following 
enlargement it would be wasteful for the richer members states to “recycle” resources among 
themselves.  Instead it puts forward what it terms as “An EU Framework for devolved Regional 
Policy” the elements of which are as follows: 

 

� Member states whose GNP (Gross National Product) per head is less than 90% of the EU average 
(the current threshold for the Cohesion Fund) would continue to receive structural funds; 

� The remaining, more prosperous, Member States would fund regional policy measures and 
Objective 3 style activities (training measures) from domestic sources of finance.  The only 
structural funds that might remain available could be INTERREG and EQUAL type support 
(inter-regional cooperation and promotion of equal opportunities in employment);  

� Linked to this there would have to be comprehensive modernisation of EU Competition and State 
Aids policy, together with Common Agricultural Policy (CAP) and Common Fisheries Policy 
(CFP) reform. 

 

In the UK context the Government states that “by increasing UK Government spending on regional 
policy, UK nations and regions will receive a level of resources which ensures they do not lose out 
from the UK’s proposals on structural fund reform” (para 4.17).  In England this would presumably 
be achieved through increased funding for the Regional Development Agencies and for Scotland, 
Wales and Northern Ireland through increases in the budgets available to the devolved 
administrations. 

This effectively means the renationalisation of regional policy within a broad EU framework, with the 
UK Government and regions deciding on the nature of regional development initiatives.  The UK 
would be free to pursue its own regional priorities. 

The main emphasis in the document is on devolution and decentralisation of decision making to the 
regions with little interference from the centre and a guarantee that the regions would get at least the 
same level of funding as they previously received under the structural funds.  It is also argued that, the 
current system is failing to deliver, and if continued, the ability of locally led policy would continue to 
be constrained, the bureaucracy associated with the structural funds would remain, and the inefficient 
recycling of money between more prosperous Member States would continue. 

Assessment of and Comments on UK Government Proposal 

Basis for Government Approach 

A basic premise in the paper (para 1.6) is that productivity differences cause regional disparities and 
that the approach required to address market failure at a national level should be capable of addressing 
regional problems as well.   

The assumption that the main causes of disparities between regions is due to differences in 
productivity is very simplistic and clearly inaccurate.  It is one factor but there is good evidence from 
several studies of the aquaculture and fish catching industries (eg by Sea Fish) that Shetland 
businesses have higher levels of productivity compared to other areas.  Yet even with this difference 
they are still not able to compete in the market place.  This is due to other factors which make 
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Shetland a high cost environment for business.  These factors, such as transport and labour costs and 
tax levels, need to be addressed as well as productivity.  

Shetland Islands Council would therefore suggest that the fundamental premise of the paper is flawed 
and needs to be readdressed. 

EU Framework for Devolved Regional Policy 

Although the document asserts that this approach differs from the “cohesion” approach advocated by 
the Dutch government (summarised in paragraph A4.4 of the paper) it is difficult to identify any 
substantive difference, beyond the exchange of experience, on the basis of what is contained in the 
document.  There would need to be a fuller explanation of what is meant here.  The concept of 
European regional policy put forward in the paper is based on “common principles which are based 
on EU wide outcome-focussed objectives and founded on the Lisbon priorities to achieve Treaty 
obligations”.  There is no reference or acknowledgement of the need for different policies in different 
regions to address disparities, or tackling the problems of congestion of activities and markets in 
central areas (e.g. transport, housing). 

The European Commission on the other hand is considering a range of priorities as well as the Lisbon 
Agenda in its 2nd Cohesion report.  These priorities include 6 geographical ones such as areas with 
severe geographic or natural handicaps, and 4 thematic such as social inclusion and knowledge 
economy. 

Shetland Islands Council would argue that it is necessary to have a strong European regional Policy 
with a mix of regionally targeted and horizontal measures in order to ensure a fair and equitable 
approach across Europe. 

Regional Devolution/Regional Economic Development 

Significant space in the document is devoted to institutional changes that have taken or may take 
place in the UK.  There is a distinction to be drawn between regional devolution and regional 
economic development.  To put it simply regional economic development is about putting into place 
policies and funding streams that are not uniformly available across the country.  Decentralised and 
devolved structures can play a positive role in promoting regional economic development but these 
should not be seen as a substitute for a coherent and properly resourced regional policy within the 
UK. 

Shetland Islands Council welcomes the emphasis on decentralisation and devolved structures, 
however, the fact that this appears to stop at the NUTS* 1 areas level, i.e. Scotland as a whole, is of 
concern.  The same principles need to be applied at a much lower level, particularly NUTS II(e.g. 
Highlands & Islands) and NUTS III (e.g. Shetland). 

(* NUTS – Nomenclature of Territorial Units for Statistics – is a classification of administrative areas 
used across the EU.) 

Financial Guarantees 

This is undoubtedly the key part of the paper but the one for which virtually no details are provided.  
It is important to appreciate that the framework is proposed for the EU as a whole.  So, if 
implemented there would be no successor to Objective 2 and 3 in the EU and hence it would be 
impossible to have a “benchmark” by which to assess the amount of compensatory funding required.  
This is especially relevant in the Scottish context in that no part of Scotland currently has Objective 1 
status. 

At a broader level it would be difficult to disaggregate the impact of “repatriation” of cohesion policy 
from the many other factors that will influence the UK’s net contribution to the overall EU budget for 
the post 2006 period. 

Within the UK any additional resources that the Treasury chose to make available for regional 
development would be apportioned according to the Barnett formula.  In the Scottish context, once 
this calculation has been done, it would of course be the responsibility of the Scottish Executive to 
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determine how this should be spent.  There is no automatic reason to suppose that any such additional 
monies would be either: 

a) allocated to rural economic development, or 

b) spent in the economically weaker parts of Scotland; or 

c) passed on to local authorities and local partnerships. 

In addition it should be noted that no commitment of funding of the kind made in the document is 
“election proof”. 

Shetland Islands Council would question the feasibility of delivering the promises made in the paper 
regarding funding over a 7 year period and notes with some concern that there is no guarantee that 
local partnerships and remote rural areas will continue to receive funding support. 

Targeted Areas 

The document indicates (para 4.16) that increased domestic regional spending on regional policy 
should be “targeted on those areas of high unemployment and low GDP”. 

It is true that these indicators have been used in the past by the European Commission but this is 
largely due to the fact that these are the only indicators for which comparable data is available across 
the EU and even then only at “NUTS II” level. 

In their evidence to the House of Commons Office of Deputy Prime Minister Select Committee on 1st 
April 2003,  senior staff from the Office for National Statistics referred to the shortcomings of using 
GDP at smaller area level (for example distortions arising from commuting patterns) and indicated 
that household income was a better measure. 

The emphasis on unemployment appears to “go against the grain” of the Lisbon process which is 
about boosting EMPLOYMENT rates.  There is now widespread recognition that the conventional 
measures of unemployment do not accurately reflect the extent of “joblessness” within a given area. 

With a more decentralised policy it should be possible to develop a more sophisticated approach to 
identifying areas that justify regional economic development assistance.  Unemployment and GDP by 
themselves are too blunt to address the situation in fragile rural areas where there is relatively low 
unemployment, underemployment and seasonal employment, dependence on low wage sectors, and 
higher operating and capital investment costs. 

Shetland Islands Council would ask for a more sophisticated analysis to be undertaken of regional 
development and a wider range of indicators considered before there is a radical shake up of the 
system. 

3. Conclusions 
 
It would appear that arguing for a continuation of the status quo is not likely to be a realistic option 
given the enlargement of the EU, and it is unlikely that the UK will have access to the same level of 
funds from the EU as before.  However, it should be stressed that there are still regional development 
issues in the UK and Western Europe and that there is still a strong case for the continuation of a 
regional policy with an EU dimension. 
 
Unfortunately the paper appears to focus on decentralisation and the decision making processes, 
which may be okay in themselves, and skates over the fundamental case for co-ordinated regional 
policies within the UK.  It appears to fail to understand the rationale and appropriate level for regional 
development.  It treats Scotland like one of the new English Regional Development Agencies and 
does not recognise that Scotland is different or that there is any rural dimension to regional policy. 
 
The paper suggests there will be guarantees that domestic spending will increase to compensate for 
any loss of UK money.  This seems a little disingenuous as it is politically impossible to guarantee 
funding for a 6-7 year period within the UK political system. 
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It is of some concern that there is no reference to the link with rural development under the CAP 
reform or of tackling the structural problems in fish dependent areas.  Indeed there is no reference or 
acknowledgement that regional policy would have a regional dimension. 
 
The regions’ involvement in partnerships in Scotland with the EU and UK/Scottish Governments has 
created a productive and positive role for the regions in both drawing up regional development 
programmes and delivering them.  Without the EU input the partnership could become very one-sided 
with priorities predetermined by the centre.  The relative independence gained by the regions will be 
lost. 
 
Peripheral and island areas have benefited considerably over the last 10-15 years under the EU 
structural fund programmes.  Shetland has been in receipt of well over £30m during the 1990’s.  
Many of these projects and investments that have been of real benefit to Shetland have not always had 
full government support. 
 
It is therefore felt that it is necessary to argue strongly for the continuation of an EU framework 
dimension to regional policy outside the Objective 1 regions.  
 
The proposals from the European Commission for a new Objective 2 based on a mix of horizontal and 
area-specific criteria is welcomed and should be adopted by the UK.  This could provide the 
framework for the development of new programmes based on the specific local needs in each area.  
As a result the UK should argue for the continuation of partnership areas in Scotland like the 
Highlands & Islands and seek to draw down EU resources to top up national and local funds. 
 
There is a need for closer integration between regional policy and state aids.  If the two are detached 
with a renationalisation process then there is a danger of a double blow to many regions with a fall in 
the level of public support permitted as well as a loss of funds. 
 
Finally regional policy is one area where the EU is seen to have a visible and positive link to people at 
the local level.  Without the EU dimension this would be lost as well as any feeling of solidarity with 
the underlying principles of the EU. 
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North Ayrshire Council 
 
As you are aware, in March 2003 the Department of HM Treasury and the Department of Trade and 
Industry issued a consultation document: “A Modern Regional Policy for the United Kingdom.”  The 
associated consultation exercise, which runs until 4 July 2003, is a welcome opportunity to review the 
operation of regional policy in a domestic and European context.  It is important to address the 
widening of economic disparities which has been evidenced in the UK, and also to ensure that the 
relocation of the geographic centre of the European Union further to the East does not result in the 
marginalisation of the peripheral regional economies.  
 
This letter, forwarded by email as requested in Chapter A6, constitutes North Ayrshire Council’s 
formal response. 
 
Background 
 
In North Ayrshire we have to address a diverse combination of regional development challenges, from 
the industrial restructuring issues faced by a number of our mainland communities through to the 
geographic and natural barriers to development faced by our island communities.  Our area is 
currently subject to five separate European Structural Funding Programmes: the Highlands & Islands 
Special Transitional Objective 1 Programme; the West of Scotland Objective 2 Programme (core and 
transition); the Scottish Objective 3 Programme; the Scottish EQUAL Community Initiative; and the 
Scottish LEADER+ Community Initiative.   
 
European regional development and social funds have helped to support a range of business 
development programmes, skills & training programmes, and community development projects as 
well as a number of high profile projects such as the Big Idea, Vikingar, Riverside Business Park, 
Kyleshill Centre, North Ayrshire College, and community learning centres on the mainland and 
islands.  In the period 1999-2002 alone, around £20 million of European Structural Funds grant was 
approved for the communities and businesses of North Ayrshire.  The result of this debate on the 
future of EU regional policy will, therefore, have serious consequences for North Ayrshire's future 
economic and social development.    
 
In considering its response to this consultation, the Council has worked in close liaison with partners 
in the West of Scotland European Consortium, the Highlands & Islands European Partnership, the 
Convention of Scottish Local Authorities and the Scottish Local Authorities Economic Development 
Group.  Through the regional consortia it has also worked with local government associations at an 
EU level.  In addition Council representatives, at senior Member and Officer level, have engaged in 
discussion with Scottish Executive and UK Government Ministers. 

Key points of response from North Ayrshire Council 
 
It is in the context of the complexity detailed above, coupled with the need to maximise development 
resources at a local level, that North Ayrshire Council has examined the UK Government’s 
consultation document.  The paper raises many important questions concerning the future of regional 
development at both UK and EU levels, but further specific detail is required before a fully considered 
assessment can be given.  As a preliminary response, North Ayrshire Council: 

 
1. Welcomes this consultation as a means of stimulating a comprehensive debate about regional 

economic development policy, extending beyond the future of the EU Structural Funds 

2. Is convinced of the need for a regional economic development policy at EU, UK and Scottish 
levels  
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3. Urges the UK Government to participate fully in any debate about how possible structural fund 
support outwith Cohesion Fund countries and Objective One regions might be allocated in terms 
of both budget and activities 

4. Accepts that, largely as a consequence of EU Enlargement, it is not credible to argue for the status 
quo in relation to structural fund receipts at UK and Scottish levels 

5. Argues that availability of reduced funding, whether directly from the European Commission or 
by virtue of the UK’s proposed approach, makes it imperative that there should be a mechanism 
for ensuring that resources are not spread too thinly 

6. Believes that regional policy throughout the EU should be based on simple, comparable and 
transparent criteria, which should be established in conjunction with the regional interests 
involved 

7. Is concerned that the level of discretion afforded to the devolved nations of the UK under the 
Government proposals, may undermine the existence of a framework or strategy that could have 
credibility at a European level 

8. Sees merit in further examination of proposals for the development of a menu of policy areas 
from which Member States, in conjunction with regional and local stakeholders, can identify the 
most appropriate for their own circumstances; a more decentralised policy should facilitate 
development of a more sophisticated approach to identifying target areas for regional economic 
development assistance, taking account of factors such as demographic change, deprivation and 
accessibility in addition to other socio-economic criteria such as employment and business 
formation 

9. Argues that procedures must be radically simplified and minimised in terms of administrative and 
auditing requirements to allow the more effective implementation of programmes in future  

10. Commends the benefits and good practice of a partnership approach, which is founded on the 
principles of a shared programme and strategy development both in Scotland and within the wider 
EU, and urges that this should continue to be the most suitable mechanism for delivering regional 
economic regeneration at a sub-Scotland spatial level  

11. Recommends that local government, with its statutory responsibility for the coordination of 
Community Planning, should be a senior partner in the delivery of regional policy 

12. Is concerned that further information is required on the Government’s  “guarantees” on increased 
domestic expenditure on regional policy to compensate for structural funds foregone under the 
UK Government’s proposed framework; fuller detail is required to allow for a thorough 
assessment of the robustness of this proposal  

13. Urges that further consideration is given to the future funding of training and related activities 
currently funded by the European Social Fund in the Scottish Structural Fund Programmes 

14. Supports a reorientation of CAP from price/income support to rural development; any new 
regional policy regime requires to have the capacity to address any adverse territorial 
consequences of CAP reform or indeed any other EU or UK policy changes 

15. Recommends that any future Community Initiatives, in particular INTERREG, should have a 
greater emphasis on transnational and interregional co-operation rather than cross border activities 

16. Supports the proposals made in the Government’s paper for a more flexible application of EU 
State Aids and Competition policy. This is desirable irrespective of the outcome of the debate on 
the future of the Structural Funds. 

 
North Ayrshire Council would welcome the opportunity to develop in discussion some of the points 
raised above, should this be thought appropriate.  We look forward to further opportunities for 
involvement in the debate on the development of effective and efficient regional policy in domestic 
and European arenas. 
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REFORM OF THE EUROPEAN STRUCTURAL 

FUNDS 
STEPHEN HERBERT AND AILEEN MCLEOD 

This paper provides an overview of the extent of Scotland’s engagement with the 
Structural Funds since 1975 and highlights the distinctive approach developed in 
Scotland with regard to implementing the funds.  The current debate on the 
reform of the Structural Funds is then considered within the context of the 
European Commission’s and EU Member State perspectives on the role for the 
funds post-2006.  The position of the UK Government is considered and the 
response of the Scottish Executive, Scottish Parliament European and External 
Relations Committee and a range of other Scottish and non-Scottish 
organisations.  Lastly, the perspectives of the European Parliament, the 
Committee of the Regions and other sub-national authorities, such as the 
German Lander, are also considered with regard to reform of the structural 
funds. 
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KEY POINTS 
 

� Scotland has obtained significant levels of funding from the European Structural Funds 
since 1975 

� Scotland has been a pioneer in the development of the partnership approach to 
implementing the Structural Funds 

� The process of negotiating the shape of the Structural Funds post 2006, following 
enlargement, is currently ongoing. EU member states tend to propose one of the three 
approaches for sharing out the fund post 2006.  These are: 1) renationalise EU regional 
policy; 2) retain the current structure of EU regional policy but limited only to Objective 
One; 3) continue EU regional policy for both Objective One areas and areas outwith 
Objective One. 

� The UK Government issued a consultation paper on the issue and proposed that EU 
regional policy should be renationalised 

� The Scottish Executive position, issued via the Scottish Structural Funds Forum, is that 
more information is required on the detail of the UK Government proposals before the 
Executive can adopt a position on the proposals suggested by the UK Government 

� The Scottish Parliament European and External Relations Committee consulted on the 
issue and found that most of the consultation responses received were unconvinced by 
the UK Government’s proposals 

� The Scottish Parliament European and External Relations Committee adopted a position 
similar to that of the Scottish Executive highlighting the need for more information 
regarding the UK Government proposals for renationalising EU regional policy 

� Reponses from other sub-national organisations across the UK have tended to have 
significant concerns, similar to those of Scottish organisations such as local authorities, 
regarding the UK Government proposals 

� Both the European Parliament Committee on Regional Policy, Transport and Tourism 
and the Committee of the Regions have issued detailed proposals for the future of the 
Structural Funds post 2006. Both have rejected the proposal to renationalise EU regional 
policy 

� The German Lander have issued a joint position on the future of the Structural Funds. 
Many of their proposals appear to have been adopted by the Committee of the Regions 

� The negotiating positions of member states will continue to be refined over the coming 
months and debates on this issue are likely to intensify.  The European and External 
Relations Committee of the Scottish Parliament has indicated that it intends to consider 
the issue. 
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INTRODUCTION 
 
The European Structural Funds represent the main mechanism via which the EU encourages 
greater economic and social cohesion between the regions of the European Union.  A general 
introduction to the European Structural Funds can be obtained from SPICe paper SM DA01-03 
European Structural Funds’ 
 
During the current funding period, 2000-06, Scotland will obtain £1,094m in Structural Funds 
(McVicar and Wakefield 2001, p1). Negotiations concerning the future of the Structural Funds 
post 2006 are currently gathering momentum. The UK Government has published a 
consultation document outlining its position on reform of the Structural Funds.  Discussions 
concerning the UK Government’s negotiating position are likely to continue over the next few 
months.  This briefing outlines some background on the Structural Funds in Scotland prior to 
considering the debates which are emerging regarding the future of the Structural Funds post 
2006. 
 
THE EUROPEAN STRUCTURAL FUNDS 
 
Scotland has received funding from the European Structural Funds since 1975. Table One 
details the amount of funding received in total as a % of the UK allocation over the period 1975 
– 1999. 
 
Since 1989 European Structural Fund support has been distributed on a programme basis.  At 
present there are two main sources of support.  These are funds based on Structural Fund 
programmes (Objectives One, Two and Three) which provide the vast majority of financial 
assistance to Scotland, and Community Initiatives. 
 
The Structural Fund programmes for 2000-06 are provided through three funds.  These are: 
 

� Objective One – which focuses upon regions ‘whose development is lagging behind’.  
Regions whose GDP per capita is less than 75% of the EU average are eligible for 
Objective One support.  Objective One funding consists of monies from the European 
Regional Development Fund (ERDF), European Social Fund (ESF), European 
Agricultural Guidance and Guarantee Fund (EAGGF), and the Financial Instrument for 
Fisheries Guidance (FIFG).  The European Commission highlights four economic 
indicators common to Objective One regions.  These are: low levels of investment; a 
higher than average unemployment rate; lack of services for businesses and individuals; 
and, poor basic infrastructure.  At present, Objective One support, amounting to 70% of 
the Structural Fund budget, is available in fifty regions of the EU covering 22% of the EU 
population.  Objective One support across the EU between 2000-06 totals ��������	

with a further ������	
�
����������
�������1 being distributed to former Objective One 
regions. 

� Objective Two – provides support to areas undergoing ‘structural difficulties’ and 
experiencing any of four main forms of socio-economic decline.  These are: restructuring 
in industrial or service sectors; decline in traditional activities in rural areas; urban 
decline; and difficulties affecting areas reliant upon the fishing industry.  Objective Two 
consists of ERDF and ESF funding totalling 11.5% of the total Structural Fund budget.  
18% of the EU population live in an Objective Two area.  EU funding for Objective Two 

                                            
1 ‘Transitional support’ refers to regions which previously received funding, either via Objective One or Two, during 
the previous programming period 1994-99, but were not eligible for support during the 2000-06 period.  The 
intention of transitional funding is to provide a ‘soft landing’ for these regions rather than an abrupt end to the 
support available from the EU. 
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between 2000-06 across the EU will total �������	
����
�
�������
������	
��������
 �

transitional support. 

� Objective Three – provides support dealing with ‘human resource development’ 
covering the policy areas of employability, social exclusion, lifelong learning, adaptability 
and entrepreneurship and equal opportunites.  The fund consists solely of monies from 
the European Social Fund.  All of the regions outwith those obtaining Objective One 
support are eligible for Objective Three.  Objective Three support totals ������	

between 2000-06 or 12.3% of the total Structural Fund budget. 

 
Table One – Structural Fund Allocations to Scotland, 1975 - 1999 

European Structural Funds allocation to Scotland £m Share of UK Structural Funds 
Allocation 

Year 

Cash Real Terms % 
1975 17,900 82,321 28.0 
1976 24,150 97,716 25.4 
1977 22,950 81,740 25.0 
1978 37,750 121,039 24.8 
1979 58,900 161,714 22.5 
1980 46,760 108,571 16.9 
1981 127,400 270,144 36.6 
1982 129,600 257,004 28.0 
1983 143,640 272,231 31.2 
1984 174,070 313,427 27.0 
1985 117,300 200,625 19.2 
1986 126,000 208,993 22.5 
1987 131,130 206,492 20.6 
1988 143,450 211,558 24.0 
1989 101,320 139,446 23.7 
1990 130,945 167,128 12.3 
1991 207,038 248,230 14.5 
1992 141,505 164,547 8.2 
1993 156,337 177,196 9.9 
1994 140,023 156,148 7.2 
1995 223,566 241,333 10.4 
1996 256,897 269,352 11.2 
1997 315,269 333,872 13.4 
1998 575,323 583,221 23.3 
1999 402,907 408,713 15.2 
Source: Written question from John Swinney MP MSP to Calum MacDonald MP, Ref 80089, 13 April 1999, House 
of Commons Hansard Written Answers.  Notes: (1) For the period 1975 to 1989 the figures are exclusively ERDF.  
(2) The years 1990 to 1999 include ERDF and ESF, as well as EAGGF and FIFG which are in the Objective 1 and 
Objective 5b Programmes (1994-99).  (3) From 1990 to 1993, ESF was the responsibility of the Secretary of State 
for Education and Employment (formerly the Secretary of State for Employment).  Before 1990, ESF was 
administered by the European Commission and Scottish figures are not available.  (4) The figures have been 
converted to current prices using HM Treasury deflator tables dated 22 December 1998. 
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Table Two details the allocations to each of the EU member-states between 2000-06 for each of 
the three funding streams.  The UK will receive 8.5% of the total funds available from the three 
funding sources between 2000-06. 
 
Table Two – Structural Fund Allocations by EU Member State, 2000-06, ������������	
���� 
Member 
State 

Obj 1 Obj 1 - 
Transitional 

Obj 2 Obj 2 - 
Transitional 

Obj 3 Total % of funds 
to Member 
State 

Belgium 0 625 368 65 737 1795 0.98 
Denmark 0 0 156 27 365 548 0.30 
Germany 19299 729 2984 526 4581 28049 15.37 

Greece 20961 0 0 0 0 20961 11.49 
Spain 37744 352 2553 98 2140 42887 23.51 

France 3254 551 5437 613 4540 14395 7.89 
Ireland 1315 1773 0 0 0 3088 1.69 

Italy 21935 187 2145 377 3744 28388 15.56 
Luxembourg 0 0 34 6 38 78 0.04 

Holland 0 123 676 119 1686 2604 1.43 
Austria 261 0 578 102 528 1469 0.81 

Portugal 16124 2905 0 0 0 19029 10.43 
Finland 913 0 459 30 403 1805 0.99 

Sweden 722 0 354 52 720 1848 1.01 
UK 5085 1166 3989 706 4568 15514 8.50 

EU - Total 127543 8411 19733 2721 24050 182458 100.00 
Source: European Commission (2003) 
 Inforegio website - http://www.europa.eu.int/comm/regional_policy/intro/regions5_en.htm. 

 
In addition to funding via the three ‘priority’ objectives support is also available through 
Community Initiatives.  These are funds which are intended to assist projects dealing with 
specific issues affecting the whole of the European Union.  There are four Community Initiatives 
(CIs) during the 2000-06 programming period which are worth �������	
 ��
 �����
 ��
 ���

Structural Fund budget.  The four Community Initiatives are: 
 

1. Equal – aims to eliminate inequalities and discrimination in the labour market and is 
worth ������	
�
 !"
�������
�#����
���
 $
����
���%	
����#����
��
���
$&� 

2. Interreg III – promotes cross-border, transnational and interregional cooperation and is 
financed via ERDF support worth ������	
'�����
����-06 with ��%�	
����#����
��
���

UK. 

3. Leader + - is financed via the EAGGF Guidance section and aims to bring together 
stakeholders in rural societies and economies to look at new local strategies for 
sustainable development.  Leader + support totals ������	
'�����
����-06 with the 
UK allocated ���%	
����
����
������� 

4. Urban II – provides ERDF support to undertake innovative strategies aimed at 
regenerating cities and declining urban areas.  The budget for Urban II is ����	
����

����	
����#����
��
���
$&� 

 
SCOTLAND’S ENGAGEMENT WITH THE STRUCTURAL FUNDS 
 
As highlighted in Table One Scotland has been a significant beneficiary of the European 
Structural Funds since 1975.  Due to the early engagement of Scottish institutions such as local 
authorities Scotland has provided a significant source of innovation with regard to the 
development of the Structural Funds.  For example, Strathclyde Regional Council was one of 
the first European sub-national authorities to open a representative office in Brussels. The 
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development of the partnership approach to manage and disseminate Structural Funds has also 
been an area in which Scottish institutions have been key players.  There are currently five 
Structural Fund programme management executives (PMEs) in Scotland which manage and 
administer the process of distributing the Structural Funds on behalf of the Scottish Executive 
and the European Commission.  The five PMEs are: 
 
Highlands and Island Partnership Programme.  The Highlands and Islands Partnership 
programme is a ‘special transitional programme’ covering a programme area which previously 
received Objective One support during the 1994-99 programming period.  Funding of the 
programme comes from each of the four Structural Funds – ERDF, ESF, EAGGF and FIFG.  
The programme allocates funding in order to meet the six strategic objectives of the 
programme.  These are 
 

� to increase incomes and prosperity in the region relative to the EU average; 
� to reduce social and economic disparities; 
� to create and safeguard employment; 
� to ensure that communities and individuals can make a full contribution to the development of the 

region; 
� to reduce the problems caused by peripherality and insularity,  
� to enhance the environmental quality of the region in terms of sustainability and biodiversity. 
Source: Highlands and Islands Partnership Programme website (2003). 

 
The Highlands and Islands Partnership programme will obtain ����	
 �
 $
�������
'�����

2000-06. 
 
East of Scotland European Partnership (ESEP). The East of Scotland Objective Two 
programme consists of ����	
 �
  ()"
 �������
 '�����
 ����-06. The Programme focuses 
funding upon three main areas of activity: strategic economic development, strategic locations 
and sectors and community economic development.  The provision of funding for these priorities 
is also underpinned by four horizontal or central development themes. These are: sustainable 
development, enterprise development, learning and innovation, and building regional capacity. 
 
South of Scotland European Partnership (SoSEP). SoSEP provides Objective Two ERDF 
support to a programme area covering the Borders and Dumfries and Galloway. The value of 
the programme in terms of ERDF is ������	
'�����
����-06. The programme is structured 
around three priorities for funding.  These are competitive enterprises, competitive locations, 
and people and communities. 
 
Strathclyde European Partnership (SEP). The Strathclyde European Partnership distributes 
Objective Two ERDF and ESF support to a programme covering the vast majority of the former 
Strathclyde Regional Council area.  The programme, which is worth ����	
'�����
����-06, 
structures its financial interventions around three priorities.  These are competitiveness and 
innovation, developing the region as a competitive location, and increasing the economic and 
social cohesion of the region. 
 
Scottish ESF Objective 3 Partnership. This programme provides ESF support to Lowland 
Scotland.  The programme is worth ������	
'�����
����-06. Support is structured around 
five main priorities. These are raising employability, addressing social exclusion, lifelong 
learning, a competitive economy, and addressing gender imbalance. 
 
Table Three details the funds that Scotland receives in terms of the three priority objectives of 
the Structural Funds in comparison to the funding that the UK as a whole receives. 
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Table Three – Value of Structural Fund programmes in scotland, 2000-06, ������£m (1) 
Programme Scotland UK Scotland as % 

of UK 
 �� £m �� £m % 
Objective 1 (H&I 
Partnership Programme) 

300 214.3 6,019 4299.3 5.0 

Objective 2 807 576.4 4,138 2955.7 19.5 
Objective 3 481 343.6 4,568 3262.9 10.5 
Community Initiatives 105 75.0 940 671.4 11.2 
Total 1,614 1152.9 15,665 11189.3 10.8 
Source: Scottish Parliament European Committee (2002) p6. 
(1) �������	
���
��£ at 1����������	�£1 = ����� 

 
Table Four outlines the expected level of spend by each of the five programmes in Scotland 
over the period 2000-06.  The figures contained in Table Four represent not only the financial 
allocation from the European Commission but also the match funding from public sector 
organisations, the voluntary sector and the private sector. 
 
Table Four – Total allocations for the 2000-06 European programmes in Scotland (��� 
Programme 2000 2001 2002 2003 2004 2005 2006 
Highlands and Islands 124 119 114 108 88 70 49 
Objective 2 West 253 241 228 213 176 161 153 
Objective 2 East 124 116 107 98 77 67 62 
Objective 2 South 25 25 26 26 24 24 24 
Objective 3 174 166 148 148 152 155 158 
Total 700 667 593 593 517 477 446 
Source: Scottish Executive (2003a), p256. 

 
In addition to the main Structural Fund programmes Scotland also obtains funding from 
Community Initiatives.  The Equal programme in Scotland, which is managed by the Scottish 
ESF Objective 3 PME, is worth �������� ��
����� �-06.  The Leader + programme is 
designed to work alongside the Rural Development Plan for Scotland and is worth roughly £17m 
in Scotland.  Scotland has one URBAN II programme, managed by the Strathclyde European 
Partnership, which covers the Clyde Urban Waterfront, Port Glasgow and Clydebank South.  
This programme is worth ������� ��
����� �-06.  There is also involvement by Scottish 
institutions in four InteregIIIB projects – Northern Periphery, North Sea, Atlantic Area and North 
West Europe. 
 
Scotland pioneered the development of PMEs and the partnership approach as a means of 
managing the Structural Funds.  In 1999 the Scottish Executive conducted a ‘review of the 
programme management executives’.  The report, published in 2000, identified the following 
advantages of the PME approach developed in Scotland: 
 

1. their capacity to promote good practice and innovation 
2. their capacity to identify gaps in policy and delivery 
3. their ability to share experience between the partners and to help strengthen institutional 

capacity where this is weak 
4. the role they can play in dealing with the complexity of the Programmes and procedures 

required by EU Regulations and therefore making them accessible to partners and 
project applicants 

5. where appropriate, their ability to take a pro-active role in assisting project development” 
(Scottish Executive, 2000, p3-4). 
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In evidence to the Scottish Parliament European Committee, an official from the European 
Commission made the following comments with regard to the Scottish model of PMEs: 
 

I have a view about the goodness or badness of PMEs, a subject on which I could hold forth at 
great length, taking us way past suppertime. The idea of having a group of people who are 
dedicated to implementing the programmes is excellent. It was pioneered here in Scotland. In 
other parts of the United Kingdom, people tried to do the same thing through Government 
departments. That did not work as well as dedicated secretariats had worked here (Scottish 
Parliament European Committee, 2000, Col472). 

 
A recent report by Bachtler and Taylor (2003), identified ways in which the Structural Funds 
have added value to European, national and regional policies.  These included 
 

1. ‘Cohesion added value’.  The Structural Funds have enabled additional economic activity 
to take place, improve the quality of existing economic development practice and acted 
as a catalyst for regeneration.  Structural Fund interventions have also engaged a 
broader range of organisations in economic development, focussed interventions on the 
poorest areas and safeguarded or increased domestic regional development spending. 

2. ‘Political added value’.  The Structural Funds have made the EU more visible to citizens, 
communities, businesses and public authorities. Accordingly, the funds can be 
considered to have engendered further European economic and political integration. 

3. ‘Policy added value’.  The programming approach to implementing the funds has 
promoted a more strategic dimension to regional/economic development policy making.  
The funds have also been an important driver of policy and institutional innovation at the 
national and regional levels. 

4. ‘Operational added value’. Structural Fund programming is also considered to have 
resulted in enhanced transparency, co-operation and co-ordination of the design and 
delivery of regional/economic development policy resulting in more effective 
interventions. 

5. ‘Learning added value’. The Structural Fund programming approach has promoted 
learning and innovation through establishing a culture of evaluation and the sharing of 
best practice. 

 
Nevertheless a range of problems remain associated with the implementation of the Structural 
Funds such as excessive bureaucracy and the process for developing programmes or applying 
for funds can be complex, demanding and costly for applicant organisations.  In addition, the 
eligible areas within the current programming period (2000-06) are often small, fragmented and 
lacking in coherence for effective regional development to occur. 
 
 
THE EUROPEAN STRUCTURAL FUNDS POST 2006 
 
The process for renegotiating the reform of the Structural Funds post 2006 is currently 
underway.  The enlargement of the European Union post 2006 to include Cyprus, the Czech 
Republic, Estonia, Hungary, Latvia, Lithuania, Malta, Poland, Slovakia and Slovenia will 
radically alter the map of regional disparities in the EU. This will result in the distribution of the 
Structural Funds post 2006 being directed towards the new entrants to the EU and away from 
existing beneficiaries. The process of reform was initiated by the publication of the European 
Commission’s First progress report on social and economic and social cohesion (European 
Commission January 2002) and Second progress report on social and economic cohesion 
(European Commission January 2003). These two documents outline the background to and 
debates ongoing across the EU with regard to reform of the Structural Funds.  The second 
report on economic and social cohesion comments that: 
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The enlargement of the European Union to include 25 Member States will present an 
unprecedented challenge for the competitiveness and internal cohesion of the Union (European 
Commission 2003 p3). 

 
This report goes on to highlight three main trends that will result from enlargement.  Firstly, a 
widening of economic disparities within the EU as the gap between the richest 10% of regions 
and the poorest 10% will more than double.  25% of the EU population will reside in regions with 
per capita GDP 75% (the current threshold for Objective One support) below the EU average, 
currently the figure is 18%.  Of the total EU population of 116m people living in such areas, 60% 
will be resident in the current ‘candidate’ countries.  Lastly, three million jobs will need to be 
created in order to bring the current average level of employment in the new Member States in 
line with that of the rest of the EU.  Nevertheless it also highlights advantages of enlargement 
including the higher rate of growth in candidate countries than the EU, the economic potential of 
these countries and the fact that their entry into the EU will raise the average level of education 
in the EU.  Accordingly, the poorest levels of education will “continue to be concentrated among 
other areas in certain regions in southern Europe (Portugal, Spain, Italy, and Greece)” 
(European Commission 2003, p3). 
 
The second report also highlights four areas of policy agreement which have emerged from the 
reform debate thus far.  These are 
 

� a redistribution function in favour of the less well-off Member States and regions (with a 
significant macroeconomic impact, promoting genuine convergence); 

� the strengthening of economic and political integration (development of the infrastructure 
networks, improved access for remote regions, cooperation projects); 

� a contribution to achieving the Community priorities set by the Lisbon strategy, as amplified by 
the Goteborg (Gothenburg) European Council, including the economic and social restructuring 
from globalisation; 

� a contribution to better governance (partnership, an evaluation culture etc) (European 
Commission 2003, p4). 

 
The report also recognises the variations in the challenges facing and opportunities available to 
address economic and social cohesion between and within Member States and regions.  
Accordingly the report indicates that a more variable or ‘menu’ based approach could be 
adopted whereby member states in conjunction with regions identify the policy areas for action 
most appropriate to the particular conditions in a region.  The report comments that: 
 

A large number of contributions stress that the Member States and regions do not 
possess the same strengths for achieving these goals.  In addition, a policy intended to 
meet the various challenges facing the Union, that recognises and involves the regional 
level, is consistent with the spirit of the Commission White Paper on Governance, and 
especially with the obligations arising under the Treaty on cohesion, which are to 
‘promote its overall harmonious development’ and ‘reducing disparities between the 
levels of development of the various regions and the backwardness of the least 
favoured regions or islands, including rural areas (European Commission 2003, p5). 

 
The second report also comments on the issue of whether regional policy should be 
‘renationalised’, which is the current position of the UK Government, in the following terms: 
 

Initial positions in certain Member States within the debate that actions of this nature 
outside the Objective 1 regions should be abandoned entirely by the Union and 
responsibilities returned to the Member States (‘renationalised’) do not appear to have 
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gained ground, and the need to have the means to achieve major European priorities 
has been recognised (European Commission 2003 p5). 

 
Later the report comments: 
 

The Commission recommended in the second cohesion report that the debate on the 
future of European cohesion policy should focus on content rather than on financial 
resources.  In this way, contributors to the debate were encouraged to reflect on what 
the Member States of the Union should seek to achieve together in this field with the 
support of Community policy.  To a large extent this has been the case, although 
proposals such as those regarding the renationalisation of the policy tend to be 
motivated by budgetary considerations (European Commission 2003 p7). 

 
In a comprehensive overview of the negotiation process, Bachtler, Josserand and Michie (2002) 
suggest that the common ground amongst member states on the issue of reform is limited to the 
following points: 
 

1. EU regional policy is important and necessary for solidarity between richer and poorer 
parts of the EU; 

2. the less-developed regions should remain the main priority of future regional policy; and 
3. the administration of EU regional policy needs to be simplified. 

 
The positions of EU member states with regard to reform of the Structural Funds is broadly 
summarised by Bachtler, Josserand and Michie (2002) into three main negotiating positions. 
These are 
 

1. Rationalisation of EU regional policy.  This position proposes a ‘renationalisation of 
EU regional policy involving either a complete cessation of the Structural Funds in the 
wealthier member-states or a budget transfer of EU monies to part-fund policies and 
priorities determined by member-states.  Germany, Austria, Netherlands, Sweden and 
the UK are cited as favouring this option. 

2. Retention of current EU regional policy support for lagging regions.  This position 
tends to stress that the Structural Funds should be adequately resourced in order to 
ensure continued support for the poorer i.e. Objective One areas of the current EU.  
Countries cited as taking this view are Italy, Portugal and Spain. 

3. Continuation of EU regional policy outside lagging regions.  This perspective tends 
to support a limit on the budget allocated to EU regional policy but is in favour of 
continued Structural Fund interventions in areas outside of Objective One.  In particular 
interventions aimed at areas undergoing economic and social conversion or for areas 
with serious geographic or natural handicaps are supported.  Member-states which are 
cited as being associated with this perspective are Belgium, Finland, France and Ireland. 

 
In July 2002 an independent Study Group was established by the President of the Commission, 
Romano Prodi, to analyse the consequences for the EU of the Lisbon Agenda and enlargement.  
The report of the group, known as the ‘Sapir Report’ (Sapir 2003) (after the chairman of the 
Group), made a number of recommendations relating to the Structural Funds. The report 
criticised the current focus of the Structural Funds upon regions and not countries, commenting 
that 
 

The design and the implementation of the current EU cohesion policy are insufficiently focused.  
The largest part of the current EU cohesion policy focuses on regions (Structural Funds) and only 
a minor part focuses on countries (the Cohesion Fund).  At present, all EU countries receive 
money under this policy and all countries, with the exception of Luxembourg and Denmark (the 
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richest Member States) have at least one region labelled as ‘low income’.  This is the result of the 
predominant regional focus of current EU cohesion policy and of the fact that its negotiations are 
driven by judgements about the net budgetary balances of Member States (Sapir 2003, p146). 

 
The Sapir report endorsed some of the main principles underpinning the implementation of the 
Structural Funds such as multi-annual programming, national co-financing of EU funds and 
additionality.  However the Sapir report goes on to suggest a fundamental change in the focus 
of the Structural Funds away from regions to countries.  The report recommends that: 
 

EU convergence policy should concentrate on low-income countries rather than low-income 
regions, and that eligibility for access to EU assistance should be reviewed at the end of each 
programming period.  In addition, convergence funds allocated to low-income countries should 
focus on two areas: (1) institution building, and (2) investment in human and physical capital, 
leaving beneficiaries free to decide how to allocate resources across different national projects.  
The Report also recommends EU restructuring support for workers who lose their job and need 
support to retrain, to relocate or to start a new business, as a complement to national welfare 
policies.  Part of the restructuring efforts should also be devoted to the agricultural sector (Sapir 
2003, p6). 

 
The position adopted by the Conference of Peripheral and Maritime Regions (CPMR) provides 
an indication of the perspective of sub-national authorities with regard to the Sapir report.  
CPMR (2003) commented on the findings of the Sapir report with regard to the Structural Funds 
as follows: 
 

we remain entirely sceptical in respect of the findings of the study discussed at the meeting of the 
Commissioners on Sunday, 13 July 2003 [referring to the Sapir report].  Firstly, the form of this 
initiative is in total contradiction with the way the debate on the future of regional policy has been 
progressing since initiated by the Commission in early 2001 on the occasion of the publication of 
the cohesion report. …. It risks provoking not just a mere lack of interest, but rather a real 
disillusionment for all the regional and local partners, whose growing role in EU policies has 
nevertheless been significantly developed in the work led by the Convention.  Indeed, regional 
and local authorities have expressed their unanimous support for the continuation of an ambitious 
regional policy partly relying on spheres of government closest to the citizens, either through the 
Committee of the Regions or the main European organisations representing regional and local 
authorities.  Such an option also goes against the opinions on the issue expressed by the 
European Parliament and the Economic and Social Committee, as well as the initial results of the 
debates held between Member States during the Greek Presidency of the Union (CPMR 2003, 
p3). 

 
 
THE POSITION OF THE UK GOVERNMENT 
 
In March 2003 the DTI, HM Treasury and the Office of the Deputy Prime Minister issued a 
consultation paper (Treasury 2003) (known hereafter as the DTI paper), which provides an initial 
perspective on the UK Government’s likely position on the renegotiation of the Structural Funds.  
The consultation document sets out a number of objectives which the Government has for the 
negotiations.  These include 
 

� an outcome which supports and adds value to the UK’s existing approach 
� a system of support which enables resources to be applied effectively with significantly 

simpler, better integrated and more flexible implementation arrangements than at present 
� reform of the Structural Funds which actively supports the Lisbon agenda of higher 

productivity and employment, encouraging investment in both physical and human 
capital, protecting the environment and promoting sustainable development 
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� concentrate EU budgetary support on the relatively less prosperous states 
� achieve a fair deal for the UK in budgetary terms; and 
� that the overall EU budget for Structural Funds is constrained and focussed where it will 

provide maximum value for money (Treasury 2003, p25-26). 
 
In order to meet these objectives the DTI paper proposes that the UK Government should 
advocate an approach to the funds known as an “EU Framework for Devolved Regional Policy” 
(Treasury 2003, p27).  The DTI sets out this approach as revolving around three main themes: 
 

1. common principles which are based on broad EU-wide, outcome-focused objectives and 
founded on the Lisbon priorities to achieve Treaty obligations; 

2. flexibility for devolved and decentralised domestic policies to support these objectives; 
3. separation of aims from means, distinguishing policy from funding. 

 
The DTI paper goes on to comment that: 
 

Regional assistance in the more prosperous Member States (i.e. Member States with greater 
than 90% of the average EU GNP per capita measured in purchasing power parities, the criterion 
currently used for the Cohesion Fund) would be funded domestically.  This could be subject to 
possible transitional Community support, though to keep administrative costs to a minimum it 
might be that this funding period should be kept as short as possible (Treasury 2003, p27). 

 
In effect the DTI proposal amounts to a ‘renationalisation’ of EU regional policy. Whilst the most 
prosperous Member States would agree to structure their regional policies in line with EU policy 
the funding and implementation of regional policy would revert to the Member State. The DTI 
paper ‘guarantees’ that the UK Government would ensure that UK nations and regions would 
receive a level of resources which would be at least equivalent to that of any EU transitional 
funding as the eligibility criteria changes from the EU15 to the EU25. The DTI paper also 
indicates that UK regional policy would be targeted on areas of high unemployment and low 
GDP. 
 
In relation to how the “EU Framework for Devolved Regional Policy” would operate in Scotland 
the DTI paper makes the following comments: 
 

the devolved administrations in Scotland, Wales and Northern Ireland would benefit from 
increases in funding for domestic regional programmes on a multi-annual basis from the 
incorporation of this new approach into the block formula arrangements, in a way which ensures 
that, taking account of any exceptional circumstances, they receive their fair share.  
Implementation of regional economic policy is fully devolved and so as now, they would be free to 
allocate these resources in support of their own national priorities.  In addition the spending ought 
to be more effective because the devolved administrations would have greater flexibility than 
under the current EU-led arrangements (Treasury 2003, p28). 

 
Despite regional policy being renationalised the DTI paper indicates that some of the strengths 
of the current Structural Funds approach could be retained such as seven year funding, 
partnership working, and the ability to ‘badge’ projects to reflect their special status. However 
the UK Government suggests that their proposed approach would address some deficiencies 
with the current system by having more regionally or locally determined priorities and simplified 
implementation. 
 
The consultation on the DTI paper closed on 4 July 2003. 
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SCOTTISH PERSPECTIVES ON THE REFORM AGENDS AND THE DTI PAPER 
 
THE SCOTTISH EXECUTIVE POSITION 
 
In February 2003, a speech (Scottish Executive 2003b) by the then Deputy Minister for Finance 
and Public Services, Peter Peacock MSP, in response to the Commission’s second report on 
economic and social cohesion (European Commission 2003), outlined the position of the 
Scottish Executive on the reform of the funds.  The Minister highlighted disadvantages amongst 
key groups and geographic areas of Scotland that would still require attention post 2006 and 
welcomed the European Commission’s suggestion of tripartite contracts between the 
Commission, Member State and regional authorities for implementing Structural Fund 
programmes.  The Deputy Minister then appeared to suggest that the Scottish Executive 
position at that time was opposed to the proposal to renationalise the Structural Funds.  The 
Deputy Minister made the following comments with regard to ‘renationalisation’: 
 

“Your paper sets out where the Commission’s approach, you believe, has clear 
advantages over the approach of those who would argue for a renationalisation of 
regional policy. 

 

The Commission need to continue to develop and articulate these arguments more 
widely if the debate on the future is to be fully informed. 

 

I also believe that the Commission need to address fully the arguments of those who 
advocate renationalisation – that a clear benefit of renationalisation would be to give 
greater freedom and flexibilities than would otherwise be the case under the 
Commission’s own proposals” (Scottish Executive 2003b, p2). 

 
The Deputy Minister also articulated the need for peripherality to be given more prominence 
within the criteria determing eligibility, clarity on whether existing NUTS II2 area would qualify for 
support and, that a revision of State Aids policy is necessary.  The opportunity to link reform of 
the Structural Funds with reform of the Common Agricultural Policy (CAP) was also raised by 
the Deputy Minister. 
 
The Scottish Executive response to the consultation on the DTI paper was made via the 
Scottish European Structural Funds Forum (hereafter termed ‘the Forum’).  The Forum was 
established as a result of the Executive ‘review of the programme management executives’.  
The report commented that a forum was needed in order to provide: 
 

“the opportunity for strategic review by those concerned with wider issues, involving 
where possible senior representatives of the local authorities and Board Members of 
the Enterprise networks as well as similar individuals from the other Partner 
organisations” (Scottish Executive 2000, p16). 

 
The membership of the Forum as of February 2003 is detailed in Annex One.  The membership 
of the Forum following the election is still to be finalised.  Accordingly, Annex One provides an 
indication of the range of organisations which are represented on the Forum.  Members of the 
Forum are expected not to represent the specific interests of the organisation from which they 
are drawn but rather bring their expertise to bear upon the issues which the Forum considers. 
                                            
2 NUTS refers to the Nomenclature des Unites Territorial Statistiques (NUTS), i.e. the statistical units used by the 
European Commission to define different hierarchical administrative levels.  There are three levels of units – NUTS 
I, II and III.  NUTS II typically refers to counties or provinces. 
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The response of the Forum to the DTI paper emphasised the need for regional policy to be 
firmly entrenched at European, UK and Scottish levels. The Forum suggested that the EU 
should focus support upon the Lisbon Agenda of global competitiveness and economic growth 
as well as the Gothenburg Council commitments to sustainable development. In addition the EU 
should aim to promote the economic and social cohesion of the Union and act to demonstrate 
solidarity between the richer and poorer parts of the Union.  At a UK level the Forum highlighted 
the need for an active and long term regional policy to address regional imbalances across the 
UK.  At a Scottish level the Forum emphasised the need for regional policy to address problems 
of structural change and development particularly with regard to physical and geographical 
barriers to growth and in dealing with urban deprivation. On the key question of the 
renationalisation of the funds the Forum commented that: 
 

The Forum supports a central role for the EU in regional policy although would not be 
able to support the UK’s proposed EU framework without further detailed discussions 
with UK Government officials on the precise implications of it.  We endorse the 
recognition of the importance of subsidiarity in setting priority objectives for regional 
policy.  Sufficient funding would need to be allocated to regional policy through 
appropriate financial instruments over the long term to ensure that the Framework 
could be successfully implemented (Scottish European Structural Funds Forum 2003, 
p4). 

 
Accordingly, the current Scottish Executive position on the issue is that they cannot adopt a 
stance either in favour or opposed to the renationalisation proposals contained in the DTI paper 
without further information and discussion with regard to how the framework proposed in the 
DTI paper would operate in practice. 
 
 
THE POSITION OF THE SCOTTISH PARLIAMENT EUROPEAN AND EXTERNAL 
RELATIONS COMMITTEE 
 
During the previous Parliament, the then European Committee considered the issue of 
Structural Fund reform prior to the publication of the ‘DTI paper’.  The report of the Committee 
made the following comments: 
 

The Committee notes the divergence of views on whether regional development 
funding should no longer be an activity funded by the European Union but should be 
‘re-nationalised’ as a responsibility of the Member States.  Whilst recognising the 
merits of some of the arguments for such a regime, the Committee recommends that 
from 2006 any future initiatives for regional development retains an emphasis on EU 
involvement. 

 

The Committee is not convinced that leaving decisions on regional development in the 
hands of central governments and their finance departments is the way to proceed.  
We agree with the representative from the Conference of Peripheral and Maritime 
Regions when he told the Committee that, ‘Some people advocate a rationalisation of 
policies.  If policies are abandoned, there will be a necessary transfer of budgets for the 
same amount.  There is no guarantee that there will be the same solidarity at the 
national level (Scottish Parliament European Committee 2002, p20-21). 

 
The Committee went on to recommend that the four principles currently underpinning the 
Structural Funds – partnership, programming, additionality and concentration – be re-
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emphasised in the post 2006 programmes. It also recommended that consideration be given to 
increasing the relative share of the EU budget available for regional development. 
 
The Scottish Parliament’s European and External Relations Committee also considered the 
issue of reform of the structural funds in June 2003. It welcomed the consultation exercise but 
noted that only limited time for consideration of the issue was available due to the dissolution of 
Parliament.  Accordingly it highlighted that it intends to further consider the issue in the period 
leading up to the publication of the European Commission’s Third Cohesion Report expected in 
November 2003.  In their response to the DTI paper the Committee indicated that they shared 
the broad vision contained in the DTI paper with regard to 
 

� distributing resources more simply and effectively; 
� supporting the Lisbon Agenda; 
� recognising the linkages between EU regional policy and other EU policy areas; 
� the need to support lagging regions of the EU;  
� achieve a fair deal for the UK in budgetary terms. 

 
However the Committee went on to comment that: 
 

we do not necessarily see a proposal that there be no institutional or financial link 
between the UK, as a member state, and Europe as the best means to achieve this.  
We seek more information on this point in order to make a firm statement one way or 
the other (Scottish Parliament European and External Relations Committee 2003). 

 
With regard to the issue of renationalisation the Committee did not adopt a specific position on 
the issue but did highlight that the submissions which the Committee had received were 
unconvinced about the proposal.  The comments of the Committee were as follows: 
 

Most of the submissions made to the Committee at best, remain unconvinced of the 
principle of ‘renationalisation’ and the actual worth of the financial guarantee proposed.  
The issues raised include those of the actual ‘bottom line’ in terms of receipts from 
either the mechanisms proposed in your paper or the alternatives suggested by others, 
and the question of the time periods over which finances can be guaranteed (7 years in 
the case of EU funds and potentially over 3 years or less in the UK given the cycle of 
comprehensive spending reviews and the outcome of elections). 

 

At this stage, we in the Committee do not necessarily reject nor endorse the 
mechanisms you outline in your paper.  We consider that the UK Government’s 
consultation paper perhaps raises questions that need to be answered in terms of the 
detail of how the proposed framework would work, what levels of finance will be 
provided and for how long this can be guaranteed, what levels of finance could be 
provided using other methods of funding regional development etc.  It is for this reason 
that we trust that the DTI and HM Treasury will be willing to answer some of these 
points during our future inquiry (Scottish Parliament European and External Relations 
Committee 2003). 

 
The Committee also went on to express its support for measures that would simplify the 
application procedure and payment regime whilst also endorsing the Scottish model of 
partnership as the most appropriate means of managing the funds. 
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PERSPECTIVES FROM OTHER SCOTTISH ORGANISATIONS 
 
A range of Scottish organisations, principally local authorities, developed responses to the DTI 
paper.  In broad terms respondents tended to support the need for simplification of the funding 
process and reform of state aids.  The vast majority of respondents were opposed to the 
proposal to ‘renationalise’ the Structural Funds or stated that they could not adopt a position in 
favour of renationalisation without more detail about how regional policy would operate within 
the UK.  A range of objections to the proposals relating to renationalisation in the DTI paper 
tended to be posited.  These include 
 

1. That the duration of Structural Fund programmes is one of their key advantages as they 
run over a 7 year period.  In contrast many UK Government and Scottish Executive 
regeneration programmes operate over shorter timescales.  As a result renationalisation 
may result in a loss of the benefits which derive from strategic planning of a programme 
over a longer timeframe. 

2. The development of partnership arrangements to implement the Structural Funds has 
been one of the advantages of the funds.  This has been a particular strength of the 
Scottish programmes.  Renationalisation of the funds may reduce the imperative for 
partnership working and there may be a risk that funding programmes will be more 
centrally controlled from the Scottish Executive. 

3. The Structural Funds act as a key instrument to raise the visibility of the European Union 
and demonstrate how it can impact upon local communities.  Renationalisation may 
diminish or even eliminate this visibility. 

4. It is not clear how a framework will be developed which will be able to distinguish 
between local flexibility and the need to meet the Lisbon objectives.  As a result there 
may be a danger that the commitment to the Lisbon Agenda objectives may be watered 
down. 

5. The UK Government proposals do not provide for a robust, well funded (ring fenced) 
regional policy. 

6. The DTI paper does not recognise the linkages between European regional policy and 
other EU policy areas such as rural development, agriculture, fishing and competition. 

 
A range of alternative approaches have been suggested by Scottish respondents to the 
consultation.  These alternatives tend to range from a broad set of principles which should 
underpin reform to more detailed formulations.  Examples include: 
 

1. Suggestions that a Regional Policy for Scotland be developed.  The basis for this policy 
would be the planning and methodological processes used for the Objective One and 
Two programmes.  Funding for a Scottish regional policy could be obtained from 
European, national and local partners along the same lines as currently operate for the 
European programmes. 

2. A ‘menu’ approach should be adopted to Structural Fund interventions.  This would 
involve the Structural Funds being targeted at specific types of area (for example, urban, 
rural, industrial etc).  In addition, interventions could also be targeted at particular themes 
identified at the Lisbon summit such as the knowledge economy. 

 
In terms of a listing of the broad principles which should underpin reform, the COSLA (2003) 
submission offers a range of principles which echo many of those found in other responses.  
These are 
 

That, in broad terms, the existing responsibilities and structures should be retained but 
built on; 
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That the benefits of and good practice of the partnership approach should not be lost; 

That regional policy at member state level should continue to be based primarily on 
economic need and not on nationally set political criteria; 

That the procedures must be simplified to allow the more effective implementation of 
programmes in future; 

That the most logical approach to encourage a reduction in bureaucracy and create a 
holistic and strategic regional policy would be to bring together the range of existing 
policies and set up an integrated structural fund; 

That there should be a menu of policy areas, from which member states can, in 
conjunction with regional and local stakeholders, identify the most appropriate for their 
own circumstances; and 

That Local Government, with its statutory responsibilities for the co-ordination of 
Community Planning, should be the senior partner in the delivery of regional policy. 
(COSLA 2003 p2). 

 
Responses from a rural background highlighted the lack of recognition in the DTI paper of 
regional policy being operated along the lines of a variable or menu approach particularly with 
regard to rural issues.  For example, the Highland and Islands European Partnership (HIEP) 
commented: 
 

there is no significant mention of the menu approach as set out in the Second 
Cohesion report which specifically identifies regions with severe geographic handicaps 
as being worthy of special consideration (HIEP 2003, p3). 

 
From an alternative sectoral perspective, the Scottish Council for Development and Industry 
(SCDI) commented that they supported the spirit of the UK Government’s proposals particularly 
with regard to devolved decision making, simplification, reducing red tape and targeting the 
Accession countries.  However SCDI did raise a number of concerns.  These were similar to 
many of the issues raised by COSLA such as that the UK Government could not require the 
Scottish Executive to spend monies on regional policy and that the renationalisation process 
would not necessarily reduce red tape or lead to greater effectiveness.  SCDI also emphasised 
the need for a continuing and growing role for the private sector in the delivery of projects.  With 
regard to the efficacy of the DTI paper as a strategic response to the reform agenda, SCDI 
made the following comments: 
 

As a response to the EU wide debate on Regional Policy reform the UK paper is less 
concerned with discussing the strategic aims and objectives of Regional Policy than 
with the mechanism for controlling funding and managing policy decisions.  This is 
unfortunate in that it appears to close-off important questions in the debate including – 
What do we want Regional Policy to achieve?  What is the role of Regional Policy?  
Where should focus and priority lie?  What to retain or drop from existing EU Regional 
Policy practice?  How can we improve transparency and accountability? (SCDI 2003, 
p4). 
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PERSPECTIVES FROM OTHER PARTS OF THE UK 
 
Views from other regions and cities within the UK with regard to the reform of the Structural 
Funds and the DTI paper have tended to shadow those of organisations in Scotland responding 
to the DTI paper. Responses have tended to agree with the need to simplify administrative 
procedures, reform state aid and allow for a greater degree of flexibility in the selection of 
eligible areas. However, on the issue of renationalisation of regional policy respondents have 
tended either to be opposed to the proposal or suggest that there is insufficient detail in the DTI 
paper upon which to make an informed decision. 
 
For example, a joint response by key stakeholders3 in London commented on the benefits of the 
Structural Funds such as improved policy making, strategy setting and implementation at a 
regional level, the development of partnership and policy innovation.  The London response 
then went on to state: 
 

London is therefore strongly opposed to calls for re-patriation of funds to domestic 
programmes.  There is a critical need for the EU to have the means to support an 
integrated and coordinated approach to achieving its policy priorities (London 2003, 
p3). 

 
The East of England joint response4 also raises issues relating to renationalisation similar to 
those raised in Scotland such as, concern that different electoral cycles means that UK 
Government funding cannot guarantee funding over a seven year period as currently exists.  
The response welcomes the UK Government’s recognition of the need for a European 
framework for regional policy. However, it then states: 
 

The proposals currently contain insufficient detail on what the government is planning 
in terms of implementation and delivery, particularly in England and its regions, and 
also on how the proposals for the operation of national policy within the richer Member 
States would fit in with the European framework.  There is also insufficient detail as to 
how the European framework would have a serious and coherent regional dimension 
(East of England 2003, p4). 

 
Later the response comments: 
 

Overall, partners felt that the European element in the paper is very weak and that it 
needs to be strengthened in order for the proposals to be effective in terms of 
promoting cohesion within the European Union (East of England 2003, p5). 

 
In a similar vein, the West Midlands Regional Assembly (WMRA) raises two key concerns it 
identifies with the DTI paper. These are firstly, “the lack of certainty around the funding 
guarantee from HM Treasury, the independence of this funding and scope for local and regional 
involvement.  In their present form they provide no basis for a secure alternative to EU regional 
aid” (WMRA 2003, p16). Secondly, WMRA suggest that ‘renationalisation’ will have a negative 
impact on cohesion policy through diminishing the linkage between European policy and some 
of the financial levers to used achieve those policies. 

                                            
3 These were the Mayor of London, the Association of London Government, the London Development Agency, 
Greater London Enterprise and the London Voluntary Sector Training Consortium. 
4 The response was issued by the East of England Regional Assembly (EERA), East of England Development 
Agency (EEDA) and a range of other organisations including local Learning and Skills Councils (LSCs), universities 
and colleges, local authorities, Job Centre Plus, regional MEPs and business, voluntary and community sector 
organisations whose input was obtained through a consultation event. 
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Alternatively, the Yorkshire and the Humber response (2003) highlights the political 
uncertainties which are attached to the renationalisation proposal.  Their response on ‘the future 
of cohesion policy’ states: 
 

It is important that Cohesion is a policy that is decided upon and agreed at the EU level 
and not left to Member State Governments.  The existence of an EU wide policy 
ensures that the economic weak areas in any Member State are addressed.  This was 
seen in the UK throughout the 1980s where Government commitment to regeneration 
was weak but who had to have a policy to draw down EU resources allocated to them.  
Without the EU Cohesion Policy it is very unlikely that this money would have been 
made available from the UK Treasury to the same level (Yorkshire and the Humber 
2003, p5). 

 
The need for a continued recognition of and support dealing with urban problems has also been 
evident in responses to the DTI paper.  Birmingham City Council’s (2003) response to the 
debate on reform of the Structural Funds has also recognised that the bulk of Structural Fund 
monies will need to go to Central and Eastern Europe post 2006.  However the Council also 
highlights the need for a continuing European regional policy post 2006 to address the ‘severe 
structural problems and inequalities’ in Europe’s cities and industrial conurbations.  The Council 
emphasises the role of cities and conurbations as the ‘key motors’ in managing the transition 
from an industrial to a knowledge economy and therefore proposes the need for a greater urban 
focus to the funds post 2006. 
 
PERSPECTIVES FROM THE EUROPEAN PARLIAMENT 
 
THE COMMITTEE ON REGIONAL POLICY, TRANSPORT AND TOURISM 
 
At its meeting on 8 July 2003, the European Parliament’s Committee on Regional Policy, 
Transport and Tourism adopted its report and a motion for a European Parliament resolution on 
the Commission’s second progress report on economic and social cohesion (European 
Commission 2003). This report is set to be debated at the Parliament’s plenary session in 
Strasbourg on 2 September 2003. 
 
The Committee’s report supports the Commission’s stance of rejecting attempts at the 
renationalisation of regional and cohesion policy and welcomes its determination to maintain a 
genuine Community policy. It reiterates its conviction that 0.45% of EU GDP must be 
considered as a minimum requirement for the successful funding of the EU’s regional and 
cohesion policy and stresses the need for a direct link between future regional policy and 
European competition policy, with particular reference to tax concessions and State aid in the 
regions. 
 
On Objective One the Committee supports the following 

� The European Commission should pay special attention to those regions suffering from 
the ‘statistical’5 effects of enlargement, which will lose their eligibility for Objective One as 
a result of the recalculation of EU GDP 

� The threshold of 75% of the average GDP in the EU member states must remain the 
essential criterion for eligibility for Objective One but also calls on the Commission to 

                                            
5 EU enlargement will cause a “statistical effect”. Many of the new countries joining the EU in 2004 are very poor. 
When the EU enlarges the average level of GDP per head across the Union is likely to fall by 13%. The “statistical 
effect” of lowering the average EU GDP per capita will be to shift some of those regions currently receiving 
Objective 1 status above the 75% threshold. 
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investigate the possibility of using additional assessment criteria, such as unemployment 
levels, isolation and accessibility (islands, mountainous areas and sparsely populated 
areas) 

 
On Objective Two the Committee supports 

� the idea of a new Objective Two to foster regional competitiveness, within the framework 
of balanced and sustainable polycentric development 

� future Objective Two to include all the regions not eligible for Objective One, to receive 
support in line with their development levels and the extent of their problems 

� the need to concentrate on main factors of regional competitiveness, such as 
accessibility, research and development, education and training and the information 
society 

� particular attention to be paid to regions which suffer from a permanent handicap, such 
as islands, mountainous regions and sparsely populated regions 

� the need for an accurate definition of the relationship between regional policy and the 
rural development policy that is to be implemented within the second pillar of the CAP 
and also in the context of the socio-economic aid available from the structural section of 
the FIFG 

� the idea of a single programme and a single financial package per region 
� the need for clear and unambiguous criteria for the implementation of Objective Two, in 

order to achieve a fair distribution of economic resources between the regions 
� the active pursuit of the notion of tripartite contracts between the Commission, Member 

State and the region. 
 
PERSPECTIVES FROM THE COMMITTEE OF THE REGIONS  
 
On 2 July 2003 the Committee of the Regions (CoR) adopted its opinion on the Second 
Progress Report on economic and social cohesion (European Commission 2003). This was 
based on the report produced by the CoR’s Commission for Territorial Cohesion Policy on 30 
April 2003. During the debate, the report’s rapporteur, Michael Schneider, State Secretary 
(Germany, European People’s Party), called for “regional and local authorities to be fully 
involved in the conception and implementation of cohesion policy”. He underlined the necessity 
to ensure consistency and coordination between sectoral policies with a territorial impact 
(agriculture, transport, research and innovation, employment and training, competition, etc.) and 
to simplify the procedures for granting aid and to integrate the current intervention instruments 
on a regional basis. 
 
The CoR opinion calls for the future Objective One to include 
 

� regions with a per capita GDP of up to 75% of EU average (EU-25), regions hit by the so-
called statistical effect and regions with particular handicaps. The structural 
disadvantages of extremely sparsely populated and outermost regions should continue to 
be taken into account irrespective of their GDP; 

� transitional arrangements for regions which, thanks to favourable development, have 
gone over the 75% threshold (phasing out); 

� Member States with a per capita GDP below 90% of the EU average (cohesion 
countries). They should receive combined cohesion and structural fund support. 

 
According to the CoR opinion, its position takes into account the challenges arising from EU 
enlargement. CoR realises that appropriate solutions have to be found both for the accession 
countries and for the problems which continue to exist in the regions of the present EU. 18 
regions representing 21 million inhabitants will no longer be eligible for Structural Fund aid. 
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Cohesion policy in the new Member States must not be founded solely at the expense of current 
support areas which are not able to cope with structural change without outside assistance. The 
so-called statistical effect is a particular problem for less developed regions.  
 
CoR supports the view of the European Commission in relation to the challenge from EU 
enlargement and the need to find a fair solution. CoR appears to have taken on board most of 
the demands of the German Lander, such as that the regulations post 2007 should include a 
provision that regions which only go above the 75% limit because of the lower EU average 
should continue to retain their Objective One status. 
 
The opinion also calls for the launch as of 2007 of a new Objective Two. This would cover all 
regions ineligible under Objective One in order to reinforce the competitiveness of the regions in 
line with the Lisbon and Gothenburg European Councils6. Within the new Objective Two, CoR 
supports 
 

� a thematical or territorial approach which could cover areas, such as transport links, 
innovation, accessibility, research and development, the environment, lifelong 
education and training, social inclusion. A more thematic approach does not rule out 
the regional level if the latter plays a central part in the definition of priorities and 
implementation of Objective Two programmes, and if these priorities are based on 
territorial and thematic criteria clearly defined at the Community level; 

� cities being at the heart of economic, social and territorial change. Measures in urban 
areas and rural areas should also be eligible for Structural Fund support; 

� European added value of cross-border, transnational and inter-regional co-operation.  
 
The CoR also takes the view that the regional and cohesion policy budget must be adequate to 
deal with the challenge of enlargement and should therefore be calculated on the basis of 
0.45% of GDP. In its opinion, it also underlined its commitment to continue to play “an active 
role in the debate on the shape of European cohesion policy post 2006”.  
 
PERSPECTIVES FROM THE GERMAN LANDER 
 
The German Lander have been amongst the most pro-active of EU sub-national authorities in 
terms of engaging with the debate on the Structural Funds post 2006.  On 21 May 2003 the 
German Lander adopted a joint position on the future of EU regional policy. A key concern has 
been to reconcile the demands of Objective One regions (mainly East German regions), 
Objective Two regions (West Germany) and the non-Objective regions (West Germany).  
 
The key interests of the non-Objective regions (West Germany) are: 

� reduce the net payer position of Germany (the German contribution to the EU budget is 
presently 22%); 

� focus on new Objective One (75% of EU 25); 
� overall ceiling of 270 Billion EURO programming period; 
� more flexibility on state aid. 

 
The key interests of Objective One regions in Germany (mainly in the Eastern part of 
Germany) are: 
 

                                            
6 At the Lisbon and Gothenburg European Councils agreement was reached on guidelines for competitiveness and 
sustainable development. These guidelines are supposed to determine the priority objectives of the EU strategy in 
future decades. 
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� the neutralisation of the so-called “statistical effect” within Objective One; 
� phasing out for current Objective One crossing the 75% threshold for the 15 EU Member 

States; 
� key focus on Objective One; 
� strict state aid regime. 

 
The key interests of Objective Two regions in Germany (mainly West Germany) are: 
 

� maintaining Objective Two; 
� more flexibility on state aid regime; 
� feasible share between Objective One and Two; 
� continuation of regional approach. 

 
In their joint position on the future of EU regional policy, the Lander recognise that a solution 
has to be found within the future Objective One regarding competition policy and which is based 
on the principle of equal treatment. They do not consider that the transitional measures 
(Phasing Out) are sufficient in this regard. In relation to Objective One, the German Lander want 
regions with specific problems to be given special consideration in the existing Structural Fund 
regulations even in the current programming period. Other demands include 
 

� the regulations post 2007 should contain a provision to the effect that regions, which only 
go above the 75% limit because of the lower EU average, should continue to receive 
Objective One status. Regional prosperity would be the criterion for the distribution of 
Objective One resources to support areas as it is now and would help to ensure a 
differentiated yet fair distribution of resources without compromising the ceilings decided 
at the highest political level; 

� steps should also be taken to ensure that these regions retain their status as areas 
eligible for support under Article 87(3) (a) of the EC Treaty and continue to be subject to 
the support regime laid down in this same article7. 

 
FUTURE TIMETABLE 
 
The negotiations surrounding the reform of the Structural Funds post-2006 are currently 
gathering pace with the debates surrounding reform likely to intensify over the coming months.  
Accordingly, representations by Scottish organisations which currently access the Structural 
Funds (such as local authorities and voluntary sector organisations) are likely to intensify over 
the next six to nine months.  The Scottish Parliament European and External Relations 
Committee has indicated that it intends to continue to return to the issue in advance of the 
completion of the Commission’s Third Cohesion Report expected in November 2003. The likely 
timetable for the reform debate and negotiations at a European level is summarised in Table 
Five. 
 
 
 
 
 
 
 

                                            
7Article 87 (3) (a) allows Member States to grant state aid in a number of areas where it is compatible with the 
common market. This includes aid to promote the economic development of areas where the standard of living is 
abnormally low or where there is serious unemployment. 
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TABLE FIVE – EXPECTED TIMETABLE FOR THE REFORM DEBATE AND NEGOTIATIONS 
Date Outcome 
January 2003 Second progress report 
November 2003 Third Cohesion report 
January 2004 Third Cohesion Forum 
Spring 2004 EC adoption of Agenda 2007 proposals 
Summer 2004 Preparation of new Structural Fund legislative texts 
Late 2005 / early 2006 Adoption of new Structural Fund legislation by Council 
2006 Negotiation of new Structural Fund programmes 
2007 Launch of new Structural Fund programmes 
Source: Bachtler et. al. (2002) p.22. 
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ANNEX ONE – THE MEMBERSHIP OF THE SCOTTISH STRUCTURAL FUNDS 
FORUM AS OF FEBRUARY 2003 
 
INDIVIDUAL ORGANISATION 
Andy Kerr MSP Minister for Finance and Public Services 
Peter Peacock MSP, Chair Deputy Minister for Finance and Public Services 
Gordon Currie European Structural Funds, Scottish Executive 
Jim Millard European Structural Funds, Scottish Executive 
Nigel Lindsay European Structural Funds, Scottish Executive 
Emma Sinclair European Structural Funds, Scottish Executive 
Ray Ebbers Regional State Aid, Scottish Executive 
Morag Watt Regional State Aid, Scottish Executive 
Irene Oldfather MSP European Committee of the Scottish Parliament 
John Home Robertson MSP European Committee of the Scottish Parliament 
Ben Wallace MSP European Committee of the Scottish Parliament 
David Simpson Clerk to the European Committee of the Scottish Parliament 
Cllr Andrew Tulley Convenor, Scottish Borders Council 
Cllr Alex McGhee Inverclyde Council 
Cllr Linda Gow Deputy Leader, Falkirk Council 
Cllr David Green Convenor, Highland Council 
Cllr Christine May European and International Spokesperson, COSLA 
John Bachtler EPRC, Strathclyde University 
Jim Hunter Chairman, Highlands and Islands Enterprise 
Campbell Christie Chairman, Scotland Europa 
Alan Wilson Chief Executive, Scottish Council Development and Industry 
Martin Sime Director, Scottish Council of Voluntary Organisations 
Drew Ratter Council of Peripheral and Maritime Regions 
Liz Connolly Chief Executive, Scottish Enterprise Lanarkshire 
Paul Ballantyne Scottish Urban Regeneration Forum 
Veronica McDonald Scottish Trades Union Congress 
Esther Robertson Scottish Further Education Funding Council 
Lord Sewel Aberdeen University 
Frank Pignatelli Scottish University for Industry 
Ken Collins Scottish Environmental Protection Agency 
Source: Minutes of the Scottish European Structural Funds Forum, 10th February 2003. 
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EUROPEAN AND EXTERNAL RELATIONS 

COMMITTEE 
 

BRIEFING PAPER 
 

“Consistency of GM-free zones with European Community Law” 
 
 
Introduction 
 
1 Following the Committee’s meeting of the 23 September 2003, Members 

agreed to send a letter to the Minister for Environment and Rural 
Development on a range of issues relating to agriculture and fisheries. This 
contained the following question: 

 
“To ask the Scottish Executive for a progress report on the current state of 
the debate on GMOs, including a statement on the Executive’s 
preferences for any new regulations set to be adopted with regard to 
banning GM-free zones and allowing the "co-existence" of GM crops with 
conventional crops” 

 
2 By the Committee’s subsequent meeting of the 4 November 2003, the 

Committee had received a reply. At this meeting, the Convener raised the 
issue of statements made by the Scottish Executive in its letter, which 
included comments on the issue of the potential for the creation in Scotland of 
“GM-free zones”. Specifically, the Executive’s letter contained the following 
extract: 

 
“The report of the GM Public Debate was published on 24 September 2003. The 
Executive is currently considering the report in detail and will respond in due 
course. No decisions have yet been taken on the possible commercialisation of 
GM crops. Our policy will be based on an objective assessment of all available 
information, including the report from the Public Debate, along with the outcome 
of the other strands of the GM dialogue and the results of the farm scale trials. 
 
We recognise that GM crops could affect the interests of conventional and 
organic farming and that co-existence issues would need to be addressed before 
commercial cultivation could proceed. We see the Commission’s guidelines as 
providing a reasonable basis for considering practical co-existence measures. 
Our understanding is that prohibiting the growing of GM crops in a given 
area or region, i.e. the creation of a compulsory “GM-Free zone”, would be 
inconsistent with the Community law principles of proportionality and non-
discrimination [emphasis added]. The guidelines, however, do not exclude the 
possibility of voluntary agreements between local farmers about what types of 
crops they intend to grow.” 
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3 During discussions at the Committee meeting of the 4 November, it was 

suggested that the Committee should not at this stage seek any further 
information from the Scottish Executive on this matter, but might wish to 
explore whether there are other views within the Parliament and also be 
provided with the best information available (Official Report, 4 November, Col. 
192).  The Convener suggested that instead of approaching the Executive for 
further comments, that the Committee should request that its legal adviser 
produce some basic advice on the relationship between Europe and the 
Scottish Parliament on GM crops. 

 
4 Consequently, the Convener requested that the Parliament’s Legal Services 

Directorate consider the comments made by the Scottish Executive in its letter 
to the Committee and provide a short briefing paper. This is set out in 
Annex A. 

 
 
Recommendation 
 
5 Members are invited to consider the advice provided by the Parliament’s 

Legal Services Directorate and the proposed options set out below. 
 

Options for the Committee 
 
1. To thank the Legal Services Directorate for its advice and to note the 
contents but take no further action. 
 
2. To refer this paper and the Official Report of any discussions at our 
meeting to the Parliament’s Environment and Rural Development 
Committee for its attention, in light of its predecessor’s work in the first 
parliamentary session1.  The Committee may also wish to inform the 
Health Committee given its work on this subject in session 12. 
 
3. To appoint a reporter(s) from within the Committee to explore further 
the issues raised within Annex A, including taking views from a variety of 
relevant organisations, and to then report back to the Committee. This 
report could then form the basis of a referral to another subject committee 
and/or a report by this Committee.  If this option is chosen, it is suggested 
that the reporter(s) follow the usual guidelines for the work of a committee 
reporter (e.g. terms of reference, timescales and final report need 
approval of the whole committee). 
 

Richard Lochhead MSP 
Convener 

                                                 
1 1st Report 2001, “Report On Petition PE51 From Friends Of The Earth Scotland On Genetically Modified 
Organisms”, Transport and Environment Committee 
2 1st Report 2003, “Report on Inquiry into the health impact of GM crops, following their inquiry on petition PE 
470”, Health Committee 
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ANNEX A 
 
PAPER PRODUCED BY THE SCOTTISH PARLIAMENT’S LEGAL SERVICES 
DIRECTORATE 
 
Background 
 
1 I have been asked to consider the Executive statement3 that the creation of a 

compulsory GM Free Zone would be inconsistent with the Community Law 
principles of proportionality and non-discrimination contained in the 
“Commission guidelines for the development of national strategies and best 
practices to ensure the co-existence of genetically modified crops with 
conventional and organic farming” (hereafter the Guidelines”). 

 
2 The Guidelines cannot be considered in isolation. Examination of the issue of 

creation of GM free zones requires consideration of Directive 2001/18/EC.  
 
3 This Directive introduces a step-by-step approval process following a case-by-

case assessment of the risks to human health and the environment before 
any GMO or product consisting of, or containing GMOs can be released into 
the environment or placed on the market4.  Under the Directive no commercial 
planting (Part C releases) or trial releases (Part B releases) can take place 
unless all appropriate measures are taken to avoid adverse effects on human 
health and on the environment which might arise.   

 
4 The procedure envisaged under the Directive requires notification and risk 

assessment before consent can be granted.  By definition declaring Scotland 
a GM free zone would amount to a blanket ban, whereas the Scottish 
Ministers have an obligation to examine every individual application for 
consent.  Declaring Scotland a GM free zone would constitute a breach of 
Community law.   

 
5 The Scottish Ministers do not only have a duty under Community law to 

examine individual applications, they also have a duty to take all appropriate 
measures to avoid adverse effect on human health and the environment and 
they have the duty to refuse consent if a risk to the environment or health5 that 
cannot be managed has been identified   

 
6 The Scottish Ministers can refuse consent to experimental releases6.  They 

can also attach conditions to permitted experimental releases and they must 

                                                 
3 See the correspondence between the Committee and the Executive in connection with Pre-and post 
Council scrutiny for meeting 4/11/03. 
4 Responsibility for decision making on part C applications lies primarily at EU level. 
5 It is noteworthy that the Directive stresses the need for a rigorous approach to evaluation of risks to 
human health and the environment, which includes “direct or indirect, immediate or delayed” risks 
(see Annex II).  This provides the basis for the Scottish Ministers requiring consideration of the wider 
biodiversity effects that are the concerns of large scale releases.  
6 The Scottish Ministers are obliged under the Directive to refuse authorisation, where in their view the 
risk to the environment and to health cannot be managed.  The Scottish Ministers also have a duty to 
refuse consent to release whenever the technical dossier supplied is incomplete or where the 
environmental risk assessment is inappropriate, or new information comes to their knowledge. 
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modify the conditions of the consent, suspend or terminate it whenever new 
information on the risks becomes available. The Scottish Ministers also have 
the power to prevent the commercial use in Scotland of GMOs properly 
certified within the EC under the conditions laid down in Article 23 of the 
Directive.    

 
7 If no consent is ever granted, then in effect Scotland would become a GM free 

zone.  However, the Scottish Ministers could not avail themselves of their 
duties under the Directive by declaring Scotland a GM free zone. 

   
Can the Scottish Ministers derogate from Directive 2001/18/EC? 
 
8 Directive 2001/18/EC, whilst it contains measures to protect health and the 

environment had as its primary purpose the creation of a unified market for 
biotechnology, as such it was based on Article 95 EC.   

 
9 It is possible to derogate from harmonisation measures based on Article 95 

EC. In practice, to be able to introduce derogation measures the Scottish 
Ministers would have to fulfil the various conditions listed in Article 95 (5).   

 
10 These derogation measures would have to be notified to the Commission and 

the Scottish Ministers would be required to provide new scientific evidence 
justifying their introduction. They would also have to establish the existence of 
circumstances specific to Scotland which have arisen since the adoption of 
the Directive which can justify the more stringent environmental measures.  

 
11 Even then, the Commission could reject the measures. When considering 

whether to approve or reject derogating measures, the Commission has a 
very broad discretionary power since it can take into account the effect on the 
functioning of the internal market.   

 
12 On 13 March 2003, Austria made a request to derogate from Directive 

2001/18/EC on behalf of the Upper Austria Province which was planning to 
ban the use of GMOs in that part of Austria in order to safeguard organic 
farming and conventional crops from GMOs contamination as well as 
protecting bio-diversity.  To be specific, the proposed legislation only 
envisaged to ban commercial planting; experimental releases were still 
allowed, but with a blanket condition attached, namely that they should be 
effected in closed systems only. 

 
13 On 2nd September 2003, the Commission rejected this request for derogation 

(Decision 2003/653/EC) as it found that Austria had failed to provide new 
scientific evidence on grounds of a problem specific to Upper Austria. Austria 
has since introduced an action for annulment of the Commission’s decision (in 
Case C- 492/03) 

 
The Guidelines and measures of co-existence 
 
14 Directive 2001/18/EC regulates the granting of consents. The Guidelines limit 

themselves to recommending the development of strategies and best 
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practices to ensure the co-existence of GM crops with conventional and 
organic farming. They address “the economy of co-existence between GM 
and non-GM crops (section 1.2). 

 
15 The Guidelines are contained in a Recommendation. Article 249 EC provides 

that recommendations have no binding effect. However, they cannot be 
ignored as legal effect has been attached to recommendations (e.g. Case C-
322/88  Grimaldi.). 

 
16 The Guidelines establish co-existence as a primary value: “no form of 

agriculture be it conventional, organic, or agriculture using GMOs should be 
excluded in the EU”. 

 
17 The Commission regards farmers’ ability to make a practical choice between 

conventional, organic and GM crop production as essential.  Accordingly, and 
in order to give effect to this primary value, the Guidelines recommend that 
Member States  develop and implement national strategies to ensure the co-
existence of genetically modified crops with conventional and organic farming. 
In so far as the Scottish Ministers have responsibility in this area it is for them 
to devise a strategy for Scotland. 

 
18 The Guidelines provide a summary of the Commission interpretation of 

Directive 2001/18/EC:  
� if a risk of an adverse effect to the environment or health that cannot be 

managed is identified, authorisation must be refused, 
� where no risk of adverse effects on the environment or health is 

identified,  authorisation must be granted without requiring any 
additional management measures other than those specifically 
prescribed in the legislation, 

� risks are identified, but they can be managed with appropriate 
measures (e.g. physical separation and/or monitoring); in this case the 
authorisation will carry the obligation to implement environmental risk 
management measures. 

 
19 The Commission perspective is that risk needs managed, and that the 

Member States are under a duty to manage risks.   
 
20 The Guidelines emphasise that in accordance with the principle of 

subsidiarity, it is not for the Community institutions to develop and implement 
a ‘one size fit all’ system of management measures for co-existence. The 
Guidelines further emphasise that co-existence measures can reflect farm 
structures, farming systems, cropping patterns and natural conditions 
prevailing in a given region.   

 
21 Notwithstanding subsidiarity, it is clear that with regard to territorial measures, 

the Commission favours farm-specific management measures, and measures 
aimed at co-ordination between neighbouring farms to measures of a regional 
dimension “Measures of a regional dimension could be considered…their 
geographical scale should be as limited as possible.  Region-wide measures 
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will need to be justified for each crop and product type separately” (section 
2.5).    

 
22 Even though the Guidelines establish co-existence as a primary value they do 

not require co-existence of GM, conventional and organic crops everywhere 
throughout the entire territory of a particular region. In fact, it might be 
possible to argue that the explicit reference to the fact that farms may be 
separated by some distance (paragraph 2.2.1) would justify  large separation 
distances between areas where GM crops are and are not allowed.  These 
separation distances could be GM free zones. 

 
Proportionality, non discrimination and GM free zones 
 
23 The principle of proportionality has been used successfully to challenge 

Member States administration of a Community regime. The principle 
comprises two aspects suitability and necessity.  

 
24 Suitability – there must be a relationship between the means and the end. It 

would require establishing a causal link between these GM zones and the 
protection of the environment or health of animals, plants or humans.   

 
25 The ECJ has on occasion, found the necessity test to be satisfied where 

measures had some positive effect on the interest to be protected.  The ECJ 
did not always insist on sufficient connection being established (Case C-
169/89, Gourmetterie van den Burg.) . This test would be met.   

 
26 Necessity - the necessity test might not be met. Indeed, the ECJ often refused 

to accept that the proportionality test had been met when less restrictive 
measures could be identified (Case C- 302/86 Commission v Denmark 
(Danish Bottle), and Case C-131/93 Commission v Germany (Crayfish)).   

 
27 Here less restrictive alternative measures are available (section 3 of the 

Guidelines provides an indicative catalogue of co-existence measures with 
many forms of containment measures). Accordingly there is a strong 
argument that they should be used in preference. 

 
28 On the other hand, the ECJ has never to date considered argument to the 

effect that its case law ought to be revisited in the light of the insertion of 
Article 6 EC.  This new provision creates a clear hierarchy between the 
different Community policies and activities in favour of environmental 
protection.  How the ECJ would deal with such an argument is necessarily a 
matter of speculation at this stage. 

 
29 The principle of non discrimination does not come into play with the creation 

of GM free zones.   
 
Conclusion 
 
30 The Scottish Ministers have powers to refuse consent to deliberate 

release and to commercial planting. They also have powers to ensure 
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that a range of measures are taken to protect conventional and organic 
farming from contamination from GM crops.  Ultimately the decision is 
whether to create an environment favourable to the bio-technology 
industry in Scotland or to send a strong message that the Scottish 
Ministers have a policy which would presume against consent. 

 
 
Directorate of Legal Services 
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EUROPEAN AND EXTERNAL RELATIONS 

COMMITTEE 
 

BRIEFING PAPER 
 

“Pre- and post-Council of the EU analysis and scrutiny” 
 
 
Introduction 
 
1 One of the core scrutiny tasks that the European and External Relations 

Committee conducts is the analysis of information received from the Scottish 
Executive on meetings of the various Council of the EU formations (formerly 
known as the Council of Ministers). 

 
2 Two types of information are shared with the Committee under the agreement 

between the previous Committee and the Executive. First, a few weeks in 
advance of a Council meeting, the Committee is provided with an annotated 
agenda of the Council. This sets out the nature of the agenda and the 
Executive’s views on the items in question where it has a competence. The 
Executive’s views tend to be italicised so as to stand out for the reader. 
Members should be aware that often the agenda is a ‘best guess’ and 
second, the views provided are designed not to prejudice the UK’s negotiating 
position whilst still providing sufficient information for Members to have an 
understanding of the subject. 

 
3 Second, following the meeting of the Council, within a few weeks, the 

Executive provides the Committee with a post-Council report, detailing 
attendance and the discussions that took place. 

 
4 These two types of information give rise to the shorthand terminology of ‘pre- 

and post-Council scrutiny’ for this particular task of the Committee.  In 
scrutinising the material, the Committee has a range of options: 

 
- note the material having placed it into the public domain for others to 

use 
- ask for more written information from the Executive 
- invite the relevant minister to attend the next committee meeting for 

further discussions 
 
5 The nature of the scrutiny to be undertaken by Members should be 

focusing on two distinct areas. As a first priority, the Committee should 
aim to focus on the Council agenda items that make reference to early, 
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formative discussions (e.g. on Green Papers, White Papers, Commission 
Communications, orientation debates etc.) in the Council. This is an 
indication that the decision-making process for these agenda items in 
the Council is at an early stage. It is here that the Committee might best 
influence the minister’s thinking early on. 

 
6 As a second priority, to be used perhaps only occasionally, the 

Committee may choose to focus upon agenda items nearing final 
decisions.  The December Fisheries Council is a good example of this. It 
is here that the Committee may wish to have a final engagement with a 
minister prior to critical decisions being taken. It must be recognised 
that with QMV, it is not always a simply case of the UK delegation 
objecting to a final proposal that can prevent decisions being taken. 

 
7 In a new development for session two of the Parliament, the relevant sectoral 

information is being sent directly by the relevant minister to other subject 
committees. This means, for example, that in addition to this Committee 
receiving fisheries information, the Environment and Rural Development 
Committee is simultaneously in receipt of the same information. 

 
8 What this means for this Committee is that any further dialogue with the 

Executive is best done in co-ordination and co-operation with the dialogue 
that another committee may choose to undertake. Members should note that 
such as system does not preclude the European and External Relations 
Committee from engaging with all the material and information received.  On 
occasions, it may be that an issue is pressing, but a subject committee has no 
time in which to deal with it and therefore this Committee may tackle the 
issue.  This system requires good communication between conveners and 
between clerks, and close co-operation between the clerks and officials in the 
Executive. 

 
This paper 
 
9 Based on experience from session one of the Parliament, these papers are 

best sub-divided into two sections.  Annex A contains a summary table, with 
the Convener’s recommendation(s) for each Council agenda/report. Annex B 
contains the full information provided by the Executive for each of the 
Councils being considered at today’s meeting. 

 
Action requested 
 
10 Members are requested to consider the recommendations set out in the 

table in Annex A in light of the information provided by the Executive, 
set out in Annex B. 

 
Richard Lochhead MSP 

Convener 
Tel: 0131 348 5234 

Email: europe@scottish.parliament.uk 
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ANNEX A 
 
SUMMARY TABLE OF CONVENER’S RECOMMENDATIONS 
 

 
Council 

Did Executive 
meet deadline 

for sending 
information? 

 
Notes and recommendation 

Pre-Council scrutiny 
Transport, 
Telecommunications 
and Energy Council, 
15 December 

 
Due 24.11.03. 

Delivered 
11.12.03 

 

Environment 
Council, 22 
December 

 
Yes 

To thank the Department for its comprehensive response 
and to highlight to the Environment and Rural 
Development Committee developments in relation to 
bathing water Directive and the REACH package 
(chemicals). 

Post-Council scrutiny 
General Affairs and 
External Relations 
Council, 17-18 
November 

 
Due 8.12.03 

 

Transport, 
Telecommunications 
and Energy Council, 
20 November 

 
Yes 

 

Economic and 
Financial Affairs 
Council, 24-25 
November 

 
Due 15.12.03 

 

Education, Youth 
and Culture Council, 
24-25 November 

 
Due 15.12.03 

 

Justice and Home 
Affairs Council, 27-
28 November 

 
Yes, delivered 9 

days early 

Thank the Scottish Executive for its report, particularly the 
early delivery and ask whether the UK and Scotland in 
particular is one of the five Member States with potential 
problems in implementing the provisions of the European 
Arrest Warrant 

Competitiveness 
Council, 26-27 
November 

 
 
 
 

Yes, delivered 8 
days early 

Thank the Scottish Executive for its report, particularly the 
early delivery. We should also remind the department that 
post-Council reports should contain a statement of 
attendance by Scottish and/or UK Ministers. The 
Committee should also ask the Executive in light of the 
debate at the Council on better lawmaking by the 
Commission whether it expects as part of the forthcoming 
Commission Communication on consultation with sub-
state national/regional administrations to be consulted 
directly by the Commission as part of pre-legislative 
scrutiny. 
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ANNEX B 
 
ANNOTATED AGENDAS/REPORTS 
 
Transport, Telecommunications and Energy, 15 December 
 

ENERGY 
 
 
COMPLETING THE INTERNAL MARKET 
 
1. Proposal for a Regulation of the European Parliament and of the Council on 

conditions for access to the network for cross-border exchanges in natural gas 
� Exchange of views 

 
This is DTI led. The Executive will follow the UK line. 
 
ENERGY EFFICIENCY 
 
2. Proposal for a Directive of the European Parliament and of the Council on 

minimum efficiency standards for electrical appliances 
� Policy debate 

 
Defra led – no specific Scottish Issues 
 
3. Proposal for a Directive of the European Parliament and of the Council on energy 

demand management 
� Policy debate 

 
DEFRA/DTI  Led, Scottish Ministers fully support measures to manage energy demand 
through Rational Use of Energy (RUE) measures.  Energy Efficiency promotion is devolved. 
 
SUSTAINABLE DEVELOPMENT 
 
4. Follow-up to the World Summit on Sustainable Development 

� Council conclusions 
 
Again, DTI-led. The Executive will follow the UK Line 
 
SECURITY OF SUPPLY 
 
5. Proposal for a Directive of the European Parliament and of the Council 

concerning the alignment of measures with regard to security of supply for 
petroleum products 
� (poss.) Political agreement 

 
Again, DTI-led. The Executive will follow the UK Line 
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6. Proposal for a Directive of the European Parliament and of the Council 
concerning measures to safeguard security of natural gas supply 
� (poss.) Political agreement 

 
Again, DTI-led. The Executive will follow the UK Line 
 
7. International relations in the field of energy 
 a) EU-Russia dialogue 
 b) (poss.) Energy Charter Treaty 
 c) Euro-Mediterranean cooperation 
 d) South East Europe energy developments 

  -Council conclusions 
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Environment Council, 22 December  
 
1. Proposal for a Directive of the European Parliament and of the Council concerning 
the quality of bathing water 
-Possible political agreement 
 
This would repeal Directive 76/160/EEC on the quality of bathing water. Member States 
[MS] would have to ensure that bathing water meets higher minimum microbiological and 
physico-chemical standards (no smell of or visible mineral oils, no floating rubbish, and pH a 
constant 6-9). Would require Member States to draw up and maintain "bathing water 
profiles" that would identify potential sources of pollution. Water quality would have to be 
monitored between 0.25 and 2 times per month, depending on water quality, and classified as 
"poor", "good", or "excellent" based on the results. It would oblige MSs to inform the public 
of water quality and if it is not in conformity with the proposed Directive. 
 
Bathing water temporarily contaminated from a known diffuse source for a limited time 
might be classified as if there were no contamination. The public would have to be notified 
and bathing prohibited or advised against if contamination were expected or occurred during 
the bathing season.  However, this is only a 3-year option within the Commissions current 
proposal. 
 
This is an important issue for Scotland, particularly in the south-west , because we believe we 
will require temporary management of bathing following transitory rainfall-induced 
pollution from diffuse sources land in the catchment on a permanent basis and not just as a 
3-year option. 
 
2. Proposal for a regulation of the European Parliament and of the Council on 
persistent organic pollutants and amending Directives 79/117/EC and 96/59/EC  
-General approach 
 
This would allow the implementation of two international agreements on persistent organic 
pollutants (the UN Stockholm Convention and the UNECE Protocol on POPs) – see para 4.  
Current Community legislation covers most Party obligations under the Protocol and 
Convention.  The purpose of the proposed regulation is to give effect to the main provisions 
of the Convention and the Protocol which are not sufficiently covered by existing 
Community legislation. 
 
The proposed Regulation would prohibit the production, use and placing on the market of 12 
listed substances and allow the control of new persistent organic pollutants when these have 
been agreed under either the Protocol or the Convention. 
 
The proposed Regulation also contains the following: certain provisions on stockpiles and 
wastes requiring them to be managed in an environmentally sound manner and disposed of in 
a way that the persistent organic pollutant content is destroyed or irreversibly transformed; an 
obligation for the Commission and the Member States to establish appropriate programmes 
and mechanisms for the environmental monitoring of unintentionally produced persistent 
organic pollutants: general obligations based on the provisions of the Protocol and 
Convention such as the development of an action plan on unintentionally produced persistent 
organic pollutants and a national implementation plan: and the repeal of certain existing 
provisions.  Restrictions adopted under Directive 79/117/EEC on eight POP pesticides would 
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become obsolete, and the provision of Council Directive 96/59/EC on the disposal of 
PCBs/PCTs allowing permanent storage of PCB waste would be amended. 
 
In the medium to long term, production, disposal, and use of POPs would be covered by the 
new EU chemicals policy currently being discussed within the EU. 
 
3. Proposal for a Directive of the European Parliament and of the Council amending the 
Directive establishing a scheme for Greenhouse Gas emission allowing trading within 
the community, in respect of the Kyoto protocol’s project-based mechanisms 
-Policy debate 
 
This proposal is for a Directive to amend the Directive establishing a scheme for greenhouse 
gas emission allowance trading within the Community, in respect of the Kyoto Protocol’s 
project mechanisms.  It envisages enabling operators within the EU Emissions Trading 
Scheme (ETS) to use credits obtained for emission reductions through the Kyoto project 
based mechanisms (Clean Development Mechanism and Joint Implementation) for 
compliance with their commitments under the EU ETS from 2008.  Linking with the 
flexibility mechanisms will improve the liquidity of the European market in greenhouse gas 
emission allowances.  Operator access to the Kyoto mechanisms is expected to halve the 
price of EU ETS allowances (from �����������	
������
����������
���
����	�����
�������
in the period 2008-2012 for installations covered by the EU ETS by around 20%. 
 
4.  Proposal for a Council decision concerning the conclusion, on behalf of the European 
Community, of the 1998 Protocol to the 1979 Convention on Long Range 
Transboundary Air Pollution on Persistent Organic Pollutants 
 
The Decision would ratify the United Nations Economic Commission for Europe Protocol on 
POPs to its Convention on long-range transboundary air pollution, signed in Aarhus in 1998. 
The Protocol  
 - bans the production of aldrin, chlordane, chlordecone, dieldrin, endrin, 
 hexabromobiphenyl, mirex, and toxaphene  
 - phases out DDT (dichlorodiphenyltrichloroethane, used to treat malaria), heptachlor, 
 hexaclorobenzene, and PCBs (polychlorinated biphenyls)  
 - strictly limits the use of DDT, HCH (hexachlorocyclohexane), and PCBs. 
Waste products containing these substances must be treated and disposed of in a way that 
prevents POPs escaping into air, soil, or water. Emissions of POPs from waste that is 
incinerated are limited. Emissions of dioxins, furans, PAHs (polycyclic hydrocarbons), and 
HCB (hexachlorobenzene) should be reduced to below 1990 levels. 
 
5.  Proposal for a Regulation of the European Parliament and of the Council on 
fluorinated gases 
-Policy debate 
 
The Regulation would control emissions of the so-called fluorinated gases — HFCs 
(hydrofluorocarbons), PFCs (perfluorocarbons) and SF6 (sulphur hexafluoride). It would be 
based on three main elements. (1) Improved containment of these gases requiring all 
practicable measures to be taken to minimise emissions during design, manufacture, 
installation, operation and disposal of equipment. (2) Monitoring and verification of 
emissions; requiring producers, importers, exporters and certain users and sectors to report 
annually on quantities on fluorinated gases being placed on the market, exported and used.   
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(3) Banning certain uses of fluorinated gases, such as in car tyres. Essential uses would be 
exempt.  
 
The Regulation would operate in an analogous fashion to the legislation on ozone-depleting 
substances. Voluntary agreements on emissions are still a possibility. These would focus 
primarily in the semi-conductor, electricity supply and foam sectors The proposal would 
provide for several marketing and use restrictions but would not adopt a phasing-out 
approach. The phasing-out approach could still be applied to air-conditioning systems in 
mobile units (i.e. cars).  This is the latest proposal arising from the European Climate Change 
Programme.  The proposal contains a mix of reserved and devolved matters and an 
interdepartmental steering group has been set up to agree the UK line and implementation 
plans (an SE official is a member of the group). 
 
6.  Communication from the Commission  to the European Parliament and the Council 
on a European Union strategy to reduce atmospheric emissions from seagoing ships  
-Exchange of views 
 
The strategy explains shipping’s contribution to atmospheric emissions, and  sets out a series 
of objectives, actions and recommendations for reducing these emissions over the next 10 
years.  Looks at possibilities for reducing nitrous oxides (NOx), sulphur dioxide (SO2), 
carbon dioxide (CO2), volatile organic compounds (VOC), particulate matter and ozone 
depleting substance emissions from ships.   It sets out a general approach to reducing 
emissions from shipping but does not set out detailed measures or concrete proposals.  The 
main components are: stressing the importance of international action through the 
International Maritime Organisation; EU regulations on emission standards; EU regulation on 
economic instruments; voluntary and operational measures; and research.  
 
7.  Preparation of the 7th Conference of the Parties of the convention on biological 
diversity (and the 1st meeting of the Parties on the Cartagena Protocol on Biosafety) 
-Council conclusions 
 
The Cartagena Protocol on Biosafety entered into force on 11 September 2003 and sets out 
international rules governing decisions on the import and export of genetically modified 
organisms (GMOs).  The Protocol is of particular benefit to developing countries without 
existing legislation on GMOs since it gives them the necessary information and means to 
decide, before accepting GMO imports, whether there may be adverse effects on the 
conservation and sustainable use of their particular habitats and wildlife.  The EU has 
recently agreed a Regulation on the transboundary movements of GMOs that addresses 
particular exports of GMOs, in order to align EU legislation with the provisions of the 
Biosafety Protocol.  However, under the terms of the Protocol individual Countries must 
ratify the Protocol with the United Nations.  The UK completed ratification on 19 November 
2003 and will attend the first meeting of the Parties to the Protocol which is scheduled for 23-
27 February 2004.  The key issues likely to be discussed at this meeting include the 
development of a compliance regime, further specification of the detailed requirements for 
the identification of GMOs, and consideration of liability and redress issues arising from 
damage caused by the transboundary movements of GMOs.  The Scottish Executive 
supported the push to ratify the Protocol to enable the UK and EU Member States to 
participate in its effective operation and will input to the UK negotiating position for the 
meeting in Kuala Lumpur. 
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8.  Proposal for a chemical products package 
-Exchange of views on the Commission proposal 
 
This would create a single regulatory system for existing and new substances, for the 
Registration, Evaluation and Authorisation of Chemicals (REACH) and would oblige 
downstream users (as well as producers and manufacturers of chemicals) to undertake 
chemicals testing and hence would shift responsibility within industry for assessing 
chemicals. Producers of articles would ensure that exposure to substances in articles would 
not have an adverse affects on the environment or human health.  
 
A central body (expanded European Chemicals Bureau) would administer REACH. Directive 
67/548/EEC on dangerous substances would be replaced. It would require authorisation for 
specified chemicals. The deadline for registration for existing substances would be set 3 
years, 6 years and 11 years after adoption according, to the chemicals concerned. Some 
exemptions are proposed.  
 
The Commission’s consultation period has now finished, with most respondents said to be 
concerned at the perceived large cost that complying with REACH would mean for their 
company. The Executive’s interests in this topic are in both benefits to the environment and 
human health and in the compliance cost to industry.  
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Post-Council Report – General Affairs and External Relations Council, 17-18 
November 
 
Awaiting information from Executive 
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Post-Council Report – Transport, Telecommunications and Energy Council, 20 
November 
 
Summary 
 
1. Anne Lambert, Deputy Permanent Representative, represented the UK interest. The 
Member states reported their progress with broadband and 3G mobile availability. The 
Council confirmed the first reading agreement with the European Parliament on the European 
Network Information Security Agency. The Council reached agreement on conclusions about 
e-Government. 
 
Growth Initiative 
 
2. General agreement that Growth Initiative should include broadband projects in addition to 
energy and transport schemes. The Commission agreed to analyse Member States’ broadband 
strategies which they expect to receive before the end of the year and present the results to 
the Spring Council before examining specific projects.  
 
Situation on Telecommunications Sector 
 
3. France reported on the joint Anglo-French ministerial round table with industry leaders 
which had proved useful in identifying key issues for the success of broadband. France 
proposed a similar event be held at EU level, other member states expressed strong interest in 
carrying this initiative forward. 
 
ENISA 
 
4. The Presidency confirmed that agreement had been reached with the European Parliament 
at first reading on a General Agreement of the arrangements for establishing the European 
Network and Information Security Agency. The Agency must be established by 1 January 
2004, to comply with the European Council’s request. The UK supported the proposal, but 
noted that we would have to abstain when it is formally adopted as the UK firmly believes 
that the proposed legal base for this body, Article 95, is inappropriate and that Article 308 
should be used as the legal base. 
 
e-Government 
 
5. Council conclusions on E-government were adopted without substantial debate. The 
Council called for Commission and Member States to work towards overcoming the 
remaining barriers to E-Government services.  
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Post-Council Report – Economic and Financial Affairs Council, 24-25 
November 
 
Awaiting information from Executive 
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Post-Council Report – Education, Youth and Culture Council, 24-25 November 
 
Awaiting information from Executive 
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Post Council Report – Justice and Home Affairs Council, 27-28 November 
 
 
Comments by the Executive 
 
The UK was represented by Baroness Scotland.  The first day of the Council was once again 
dominated by Asylum and Immigration issues. The second day focussed on Judicial Co-
operation and Police items.  On the Procedures Directive the amendments tabled by the UK 
were agreed including clarification that Member States are not obliged to provide free legal 
aid prior to appeal.  This dossier and the Qualification Directive will be passed to the Irish 
Presidency for completion.  On judicial co-operation the Framework Decision on drug 
trafficking was finally agreed having previously been blocked by the Netherlands for 18 
months.  A general agreement was reached on the European Enforcement Order.  Five 
Member States flagged up possible delays with the implementation of the European Arrest 
Warrant.   
 
Agenda Items 
 
Proposals for a Council Directive on Minimum Standards on Procedures for Granting 
and Withdrawing Refugee Status. 
 
This Directive is a package of EU measures aimed at establishing minimum standards in 
procedures for considering the granting of asylum applications in line with the Geneva 
Convention.  The only aspect of the Directive of interest to the Executive is Article 13 which 
concerns legal aid, a devolved matter.  The Article as currently drafted proposes the need to 
ensure the asylum seeker can effectively consult with a legal advisor and access, under 
certain circumstances, legal aid for appeal proceedings.  The current draft of the Article does 
not appear to be incompatible with the current legal system.  At Council there was 
discussion and agreement to the UK’s amendment clarifying that Member States are 
not obliged to provide free legal aid prior to appeal.   
 
There are still 37 outstanding reservations to be resolved and these relate to issues of political 
difficulty and the Presidency concluded that Member States would not be able to agree the 
Directive by the end of 2003.  The dossier was passed to the Irish Presidency with the 
objective to conclude by the deadline set by the Amsterdam Treaty – May 2004. 
 
Proposal for a Council Directive on Minimum Standards for the Qualification and 
Status of Third- Country Nationals and Stateless Persons as Refugees or as Persons who 
otherwise need International Protection 
 
Germany could not agree the draft directive and the Presidency passed the dossier to the Irish 
Presidency which would aim to agree the Directive before 1 May 2004. 
 
Proposal for a Council Directive on the Condition of Entry and Residence of Third-
Country Nationals for the Purpose of Paid Employment and Self-Employed Economic 
Activities 
 
There was no consensus reached between Member States.  The Presidency asked the 
Commission to consider the future handling of the Directive. 
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Draft Council Conclusions on European External Borders Agency 
 
Mixed Committee discussion and general approach reached with the Conclusions adopted by 
the Council.  UK wished to participate as fully as possible in the work of the agency even 
although the UK (and Ireland) has an opt-out from certain Schengen measures.  
 
Draft Framework Decision Laying Down Minimum Provisions on the Constituent 
Elements of Minimal Acts and Penalties in the Field of Drug Trafficking 
 
A general approach was finally agreed on this dossier which had stalled for 18 months.  The 
Netherlands had difficulty with Article 4 (penalties) as they wished to apply lower penalties 
in cases involving small quantities of drugs.  The Netherlands still has outstanding 
parliamentary reserves in place.  The European Parliament will be reconsulted on the dossier. 
 
Proposal for a Regulation of the European Parliament and of the Council Creating a 
European Enforcement Order for Uncontested Claims 
 
The Presidency concluded a general approach on the text although it was impossible to reach 
a political agreement.  Agreement of the proposal if adopted would speed up and simplify the 
recognition and enforcement of decisions in uncontested civil and commercial cases.  The 
impact would be on court rules.  
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Post-Council Report – Competitiveness Council, 26-27 November 
 
Summary 
 
No agreement on Community Patent but agreement reached on Takeovers Directive, Merger 
Regulation and Motor Insurance Directive.  Ireland and Netherlands set out thoughts for the 
future role of Council in a compressed debate on competitiveness policy. 
 
Community Patent 
 
Council unable to reach a political agreement on the proposed regulation even although broad 
agreement was reached on a compromise text presented by the Presidency.  Discussions 
continued on and off throughout the Council centred on the issue of translations of claims in 
particular the length of the period under which the translations can be lodged.  The 
Presidency decided to close the discussions and remit the final elements of the negotiations to 
the December European Council. 
 
Takeovers Directive 
 
Compromise text presented by the Presidency but not supported by the Commission was 
approved unanimously by the Council.  The proposal, as modified by the Council, will form 
the basis of a possible agreement with the European Parliament at first reading. 
 
Merger Regulation 
 
This measure updates the existing Regulation which enables mergers with an anti-
competitive effect to be blocked by the Commission.  Council reached unanimous political 
agreement on the draft Regulation on the control of concentrations between undertakings.  
After finalisation of the text, the Council will formally adopt this legislative proposal at one 
of its forthcoming meetings. 
 
Community Trade Mark Regulation 
 
A revision to this Regulation was agreed without discussion.  The changes should streamline 
the process for businesses applying for Community trademarks.  After finalisation of the text, 
the Council will adopt this Regulation at a forthcoming meeting. 
 
5th Motor Insurance Directive 
 
Council reached political agreement on the draft Directive amending existing rules on 
insurance against civil liability by users of motor vehicles.  Once Council has formally 
adopted its Common Position, the text will return to the European Parliament for its second 
reading.   
 
Competitiveness  
 
Presidency welcomed the reports by the Commission services on competitiveness as well as 
the enterprise, innovation and state aid scoreboards, which are important instruments for 
developing a systematic analysis of the state of competitiveness of the EU economy.  On the 
Textile sector the Council invited the Commission to regularly inform the Council on the 
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results of the high-level group discussions on textiles and clothing and report back before the 
end of July 2004 on initiatives deemed appropriate in this respect which may take the form of 
an Action Plan.  On shipbuilding the Council invited the Commission to: continue efforts in 
the framework of WTO and OECD to establish, at a global level, fair competition in the 
shipbuilding industry; inform the Council regularly on the results of the LeaderSHIP 2015 
initiative and to report on the implementation of its recommendations before the end of 2004. 
 
Other 
 
The following items were agreed or noted without discussion: 

� Conclusions on Gender Mainstreaming in Competitiveness Policy 
� Progress reports on Mutual Recognition of Qualifications, Chemicals 

(REACH) and Machinery Directive 
� European Conference on life sciences and biotechnology 
� Report on Better Regulation 
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EUROPEAN AND EXTERNAL RELATIONS 

COMMITTEE 
 

BRIEFING PAPER 
 

“Outstanding correspondence received from Scottish Executive on pre- and 
post-Council scrutiny conducted on 4 November and 18 November” 

 
 
Introduction 
 
1 At its 4th, 6th and 7th meetings 2003 (29 September, 4 November and 18 

November respectively), the Committee asked for further information on a 
variety of subjects following its analysis of material on pre-Council of the EU 
annotated agendas. On behalf of the Committee, the Convener sent letters to 
various ministers in the Scottish Executive seeking more information. Copies 
of these letters for which replies were outstanding are attached as Annex A.  
Where replies have now been received, these are set out next to the 
appropriate letter from the Committee. 

 
Action requested 
 
2 Members are requested to consider the letters and the responses set out in  

Annex A. 
 
 

Richard Lochhead MSP 
Convener 

Tel: 0131 348 5234 
Email: europe@scottish.parliament.uk 
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ANNEX A 
 
LETTER SENT TO THE SCOTTISH EXECUTIVE BY THE CONVENOR (DATED 29 
SEPTEMBER) 
 

DEPUTY FIRST MINISTER AND MINISTER FOR ENTERPRISE  
 
Following the recent meeting of the Committee, it was agreed that further 
information be sought on various items relating to the information you 
kindly provided on the Council of the EU agendas.  This request was 
originally sent to Ross Finnie MSP, but it would appear that the 
matter is more a competence of your department. 
 
Transport and Telecommunications Council 
 

1. To ask the Scottish Executive to share with parliamentary 
committees the material collated on the EU experience of the 
roll out of 3G telecommunications systems and the siting of 
masts. 

 
As these information requests are to do with the scrutiny of EC/EU 
legislation, it is my view that they are not covered by the usual timescales 
set out in the relevant concordat. I would be grateful therefore if you could 
arrange to provide this material in time for the Committee’s meeting of the 
4 November*. If this is not possible, could I be informed as to the reasons 
for the delay and your suggested solutions, which would enable 
responses to be received from one meeting of the Committee to the next. 
 
NB. *this was subsequently extended to 1 December due to mis-posting 
by the clerk of the initial request to the incorrect minister. 
 
EXECUTIVE’S RESPONSE 
 
Awaiting response from the Executive 
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LETTER SENT TO THE SCOTTISH EXECUTIVE BY THE CONVENOR (DATED 5 
NOVEMBER) 
 

MINISTER FOR ENVIRONMENT AND RURAL DEVELOPMENT 
 
Following the recent meeting of the Committee, it was agreed that further 
information be sought on various items relating to the information you 
kindly provided on the Council of the EU agendas.   
 
Agriculture and Fisheries Council 
 
1. To ask the Scottish Executive why no annotated notes were provided 

on the Fisheries aspects on this agenda, setting out the Executive’s 
initial view of the Council agenda item.  This prevented the Committee 
from understanding the nature of the agenda items and the Executive’s 
view. 

 
2. To ask the Scottish Executive for a statement on its position vis-à-vis 

the establishment of Regional Advisory Councils and whether these 
will, as agreed by a previous Committee, have now or in the fullness of 
time delegated decision-making powers and be inclusive of all 
stakeholders. 

 
3. To ask the Scottish Executive for a view on whether it is possible and 

whether it will seek a financial contribution to the new build within the 
Scottish fishery protection fleet under the proposed scheme amending 
the financial contribution by the Community to Member States’ 
expenditure incurred in implementing the control, inspection and 
surveillance systems applicable to the CFP. Additionally, could such a 
contribution be sought to assist with the contribution made by the 
Scottish fishery protection fleet in the North East Atlantic? 

 
4. To note developments relating to the discussions on animal welfare 

during transportation and to ask that the post-Council report sets out 
the discussions on this agenda item in full, including the views put 
forward by the UK delegation at the Council and any decisions taken. 

 
As these information requests are to do with the scrutiny of EC/EU 
legislation, it is my view that they are not covered by the usual timescales 
set out in the relevant concordat.  In this respect, if possible, may we have 
a reply in time for the next meeting of the Committee. To this extent, a 
response by Monday 1 December would be greatly appreciated. 
 
EXECUTIVE’S RESPONSE 
 
Awaiting response from the Executive 
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LETTER SENT TO THE SCOTTISH EXECUTIVE BY THE CONVENOR (DATED 20 
NOVEMBER) 
 

DEPUTY FIRST MINISTER AND MINISTER FOR ENTERPRISE 
 
Re. Economic and Finance Council (ECOFIN), 24-25 November 
 
Following the recent meeting of the Committee, it was agreed that I write 
to you to ask for more information in relation to the Investment Services 
Directive (ISD). I agree with you that the ISD is of significant importance to 
Scotland given that it aims to revise and update the 1995 directive, which 
established the legal framework governing firms and markets conducting 
specific types of investment business within the EU, and ensured their 
ability to operate across borders. 
 
In your report to the Committee, you note that political agreement on the 
Directive was achieved at the last ECOFIN, but unfortunately the UK’s 
blocking minority on mandatory quote disclosure rules fell apart here. May 
I ask you to provide some further information that explains how this 
occurred, what implications this may have for the Scottish financial 
industry and what options are open to the Executive and the UK 
Government to ensure the best possible outcome to Scotland during the 
conclusion of any outstanding negotiations. I would be grateful if this 
information could be supplied by 12 December. 
 
I shall endeavour to copy this letter and your response to Alasdair Morgan 
MSP, Convener of the Enterprise and Culture Committee, for his interest. 
 
EXECUTIVE’S RESPONSE 
 
Awaiting response from the Executive 
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CONVENER’S REPORT 

 
 
1. Briefing paper outlining options by which the Committee can mark the 

enlargement of the EU in 2004. Members will recall that at a previous meeting (7 
October, Official Report, Col. 147-151) the clerks were asked to explore options 
for a greater engagement by the Committee in events which mark the 
enlargement of the EU. Annex A contains some options for the Committee. The 
Convener now recommends that: 

 
Members consider the options presented in Annex A. 
 
 

2. Proposals for improving the information provided to the Committee by the 
Scottish Executive on the transposition and implementation of EC/EU legislation. 
One of the roles of the previous Committee was the bi-monthly scrutiny of the 
Scottish Executive’s plans for the transposition and implementation of Community 
obligations and legislation in devolved areas once adopted by the EC/EU. This 
role has not yet been undertaken by this Committee in session 2. In recent days, 
the clerks have held meetings with officials from the Executive who were keen to 
review the nature and quality of the information that can be provided to the 
Committee. A sample of the type of information is set out in Annex B.  

 
There are clearly improvements that can be made to this information: (i) 
information gaps should be filled, (ii) the layout could be improved, (iii) the 
classification could be by parliamentary committee rather than by subject area 
etc. The Convener now recommends that: 

 
The Committee agrees that the information could be improved 
and welcomes the Executive’s initiative in this respect. 
Furthermore, it tasks the clerks with liaising with the Executive to 
develop a new format and to bring an exemplar back to the 
Committee in early 2004 for approval.  In doing so, the clerks 
should seek the comments of their colleagues in the subject 
committees (which are also to receive such information from the 
Executive in their subject area). 
 
 

3. Update by the Clerks on the recent developments in, and future plans for, the 
Committee’s involvement in the Network of Regional Parliamentary European 
Committees (NORPEC). Members will be aware that this Committee endorsed 
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continued membership and development of NORPEC along with its founding 
partners.  
Since this endorsement, the Convener and the clerks have been taking the 
Network forward. Annex C provides a summary of the tasks undertaken and 
future steps. The Convener now recommends that: 

 
Members welcome these developments and reaffirm their support 
for the Network. 

 
 
4. Next meeting of the European Committees-United Kingdom (EC-UK) group. 

Members will also recall that the Committee has endorsed continued 
involvement in the EC-UK group. This brings together on a regular basis the 
chairs of the relevant committees in the Scottish Parliament, the House of 
Commons and House of Lords, and the Welsh and Northern Irish Assemblies. 
The Convener now recommends that: 

 
Members note that the next meeting of this group will take place 
on 12 January in Aberdeen, hosted by the Convener. The 
Convener will report back on developments, and intends to 
discuss matters relating to the methods of partnership working to 
bring about involvement in the early warning mechanism for 
subsidiarity monitoring. 

 
 
5. Monthly report from the Clerk/Chief Executive and the Parliament’s External 

Liaison Unit (ELU) on inward/outward visits to the Scottish Parliament. The 
Convener now recommends that: 

 
Members thank the Clerk/Chief Executive and ELU for the 
continued provision of this information and note the contents of 
the report in Annex D.  

 
 
6. Feedback from the EMILE meeting (8 December) attended by John Home 

Robertson MSP and Phil Gallie MSP on behalf of the Committee. Two MSPs 
attended this meeting organised by the Scottish Executive with the objective of 
debating the priorities in relation to the European Commission’s 2004 work 
programme. The Convener now recommends that: 

 
Members ask its representatives for feedback from the 
Executive’s event. 

 
Richard Lochhead MSP 

Convener 
5 December 2003 
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ANNEX A 
 
ENGAGEMENT WITH EU ENLARGEMENT – OPTIONS FOR THE COMMITTEE 
 
Background 
 
At the meeting of 7 October 2003, Members agreed to ask the Clerks to draw up a 
paper outlining the various options open to the Committee to mark the enlargement 
of the European Union on 1 May 2004. On this date, 10 nations from Central and 
Eastern Europe and Mediterranean will join the EU. These nations are: 
 

� Cyprus 
� the Czech Republic 
� Estonia 
� Hungary 
� Latvia 
� Lithuania 
� Malta  
� Poland  
� the Slovak Republic 
� Slovenia 

 
In addition, Bulgaria, Romania and Turkey may join in due course.  
 
The Clerks were asked to enquire as to the plans of various organisations vis-à-vis 
enlargement. A number of events are indeed already being planned by various 
organisations across Scotland and the Clerks are working closely with officials from 
the Parliament’s External Liaison Unit, the Scottish Executive and the European 
Parliament and Commission offices in Scotland in relation to these. 
 
This paper summarises briefly the events known to date (which Members may find of 
interest) and gives options for ways in which the Committee and Parliament can take 
the lead or participate in marking the enlargement. 
 
Events being organised by others 
 
Various enlargement-related events are being planned across Scotland by a number 
of bodies outwith the Scottish Parliament. Among these events are: 
 

� The Royal Society of Edinburgh, “Edinburgh Lectures” series.  These are a 
series of lectures running until spring 2004 on the theme, “New Europe: World 
Views”. Members should note in particular a planned lecture by the Polish 
Minister for European Affairs, Professor Danuta Hübner (19 January 2004). 
The full programme can be found at: http://www.edinburghlectures.org/2003/ 

 
� A conference on enlargement and the New Europe being planned by the 

University of Paisley  (23 April 2004) 
 
� A visit to Scotland by high-ranking Polish political figures (early May 2004) 
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� A visit by the Chairman of the Czech senate (summer 2004) 

 
� A series of enlargement-related events to be organised by a consortium led 

by Edinburgh City Council (with funding from the European Commission) – 
programme to follow 

 
Options for the Committee 
 
In addition to the possibility of Members being involved in attending the events listed 
above on behalf of the Committee, Members had expressed willingness also to be 
involved more pro-actively as a lead organisation to mark the enlargement of the EU. 
 
There are a series of options that the Committee may wish to consider. These are 
not necessarily mutually exclusive. These are: 
 

� Option 1 - invite the Chairs of, or larger delegations from, the “European 
Committees” of the ten accession states to meet the Committee at a 
conference/event in Edinburgh. 

 
� Option 2 - recognising the very sizeable ethnic communities in Scotland of a 

number of the accessions states (e.g. Poland, Lithuania), the Committee 
could organise a series of receptions/meetings/events with representatives 
from these communities. These may not necessarily take place in Edinburgh. 

 
� Option 3 – develop further links with the diplomatic missions/consular corps of 

the accessions states, including a reception for any Scottish Consuls they 
may have. This could also include a reception to mark the proposed opening 
of the new Estonian Consul in Paisley. 

 
� Option 4 - noting that Cyprus and Malta are also part of the Commonwealth, 

the Committee could consider ways of utilising the Scottish Parliament’s 
active participation in the Commonwealth Parliamentary Association to 
develop links with them.  Commonwealth Day is celebrated on Monday 8 
March 2004. However, in the Parliament it is marked on Wednesday 10 
March. 

 
� Option 5 - using the proposed visit of the Irish Ambassador to the UK 

(January 2004) to ask the plans for the Irish Presidency in relation to the 
enlargement of the EU. This could also include a Committee debate in the 
Chamber welcoming enlargement. 

 
In considering the options, Members should take into consideration events being 
organised at a UK level in relation to the enlargement which may clash when 
planning any such events.  The Clerks are trying to find out latest plans of a range of 
different organisations and bodies, such as the UK FCO. 
 
It is also important that Members bear in mind the agreed work programme for the 
Committee to 2004, which contains the following commitments: 
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� Ongoing work on the Committee’s inquiry into the future of the structural 
funds, this may involve additional Committee meetings in spring 2004. 

 
� Until the summer recess, there will be considerable work on the Promotion of 

Scotland inquiry, which may involve a number of visits outwith Scotland taking 
place. 

 
� A visit to the Catalan Parliament is being planned for spring 2004 under the 

auspices of the Network of Regional Parliamentary European Committees. 
 

� A series of events marking the centenary of the Entente Cordiale will take 
place during spring 2004, which may entail a commitment of Members’ time. 
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ANNEX B 
 
TRANSPOSITION AND IMPLEMENTATION OF EC/EU OBLIGATIONS IN 
DEVOLVED AREAS.  
 
Background to this function for the Committee 
 
Outwith Inquiries, most of this Committee’s scrutiny work this new session has 
focused on the consideration of draft legislation prior to its adoption in the EU. A 
second core function for the Committee in the previous session was to consider the 
transposition and implementation of EC/EU obligations in devolved areas in Scotland 
after its adoption in the EU. 
 
That is, how should the Parliament best give effect to incorporating the European 
Community law onto the statute book and was the Scottish Executive performing 
well with regards to deadlines for transposition, choices of legal instrument (primary, 
secondary legislation etc.) and applying for derogations to best suit Scottish 
circumstances. 
 
The predecessor Committee carried out its scrutiny function from two perspectives. 
When information (state-of-play report) was received from the Executive 
approximately every two months, the previous Committee looked in particular at the 
comments made in relation to: 
 

� Recourse by the Executive to section 57 (1) of the Scotland Act1 
� Delays in meeting transposition or implementation deadlines 

 
The importance of this scrutiny was identified by the then Committee given that the 
decisions taken on such matters are those of the Executive and that the Scotland Act 
requires the Scottish Parliament to act in a manner consistent with Community law. 
Failure to do so can result in fines and penalties to be paid out of the Scottish block 
budget.  Recently, Spain has been fined by the European Court of Justice for failings 
in relation to the quality of bathing water. 
 
As indicated, the previous Committee agreed with the then Executive that the latter 
would provide, every two months, a list of all EC/EU obligations in devolved areas 
that were to be transposed and then implemented. This listing would provide 
information on lead departments, deadlines and timetables, and information on the 
use of section 57 (1).  An exemplar follows at the end of this background. 
 
During the first session, the then Committee considered three such lists from the 
Executive. Improvements were made along the way as regards the format of the 
information and the level of detail provided by the Executive. However, more could 
be done and the Executive is keen to take the initiative. 
 
Members of the previous Committee stated that this is an important function for the 
Committee to undertake and that the focus on the issues of late 
transposition/implementation and the use of section 57 remain the main areas of 

                                                 
1 The power that enables Westminster to implement EC obligations in a devolved area on an UK wide basis 
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effort for the Committee.  Current Members may wish to consider whether these 
two areas are still the focus. 
 
However, one Member of the then Committee, Ben Wallace MSP, is on record as 
indicating that the Committee might wish to do more. He stated that a committee of 
the Parliament should routinely be crosschecking the provisions of Directives in 
devolved areas with the corresponding Statutory Instrument or, more rarely, a Bill.  
This would enable Members to consider such issues as perceived ‘gold-plating’ and 
differential implementation.  However, is this really a role for MSPs or should 
Members limit themselves to scrutiny of the Executive’s proposals to implement 
differently? 
 
It should be noted that any attempt to undertake this kind of task within the 
Parliament on a consistent and regular basis would be a very significant function. It 
is estimated that about 15% of the estimated 350 Scottish Statutory Instruments 
received each year in the Parliament are driven by the EU (i.e. 50/year). The legal 
and policy resources that would be required to conduct this analysis, either 
internally2 or through external advisors3, would be substantial4, and/or would mean 
that other committee tasks might have to be dropped.  Current Members may wish 
to reaffirm this view and note that it is more properly the role of subject 
committees to consider the policy content of secondary legislation (statutory 
instruments) driven by EC/EU legislation, and scrutinise the Executive’s plans 
for any ‘gold-plating’ of Community legislation. 
 

                                                 
2 This type of scrutiny is currently facilitated by the Committee’s clerks and legal adviser whose resources 
would be limited without a re-orientation of priorities. 
3 Other options would be for the clerk/legal adviser to manage the input of briefing material on this subject 
matter from external sources, for example, through the use of advisers, a standing panel of advisers etc. 
4 Around 2 to 3 SSIs analysed for each meeting of the Committee 
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ANNEX C 
 

RECENT ACTIVITIES RELATED TO NORPEC AND FUTURE PROPOSALS 
 
� NORPEC (Network of Regional Parliamentary European Committees, is an 

initiative that was launched in November 2002, between the “European Affairs” 
Committees of the Scottish, Catalan and Flemish Parliaments. 

 
� The purpose was to form a grouping of Parliamentary “European Affairs” 

Committees, from the constitutional sub-state nations/regions of the EU with 
similar legislative powers. 

 
� Unfortunately, the Flemish Committee has been unable to play an active role in 

NORPEC, and as they have elections in June 2004, which will almost certainly 
change the makeup of their Committee, they will not take part in the next 
NORPEC meeting.  There is, however, an interest beyond that point. 

 
� In the past couple of months, the development of NORPEC has been taken 

forward. The Network has published an information leaflet (outlining its aims etc) 
and published the first edition of its newsletter, ‘NORPEC News’, both of which 
will be available at today’s Committee Meeting. Both these publication also 
appear on the new NORPEC webpage : 

 
http://www.scottish.parliament.uk/european/norpec/index.htm 

 
This webpage is accessed from the European and External Relations 
Committee’s Webpage and will be regularly updated with all future NORPEC 
news and information. 

 
� Both the background leaflet and the Newsletter have been sent out to a wide 

variety of key players and contacts, including all the Scottish MEPs, all Members 
of the European Parliament’s Constitutional Affairs Committee, and politicians 
and officials of other key European constitutional nations/regions.  Some good 
feedback is being received. 

 
� Members may wish to note, however, that there have recently been elections in 

Catalonia, the result of which can be seen in the table below : 
 

 
 

� The exact make up of the Catalan Government and the Parliamentary 
Committees is still to be decided. However, it is known that the Catalan 
‘European Affairs’ Committee will have a new Chairman, as the previous Chair, 
Mr Marcel Riera MCP, did not stand at the recent election.  
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� The next planned meeting of NORPEC is being planned for February/March 
2004, to allow the Catalan Parliament time to form its new Committee and begin 
working. The meeting will be held in Barcelona and details of exact dates and 
arrangements will be circulated to Members in the New Year as soon as they 
have been finalised. It is envisaged that a delegation from the Committee will 
attend. 

 
� The main business for this meeting, aside from the two new Committees meeting 

each other for the first time, will be to decide the process for enlarging NORPEC 
and specifically which constitutional nations/regions to invite. The principle of 
membership agreed by the founding members is that this should be restricted to 
sub-state nations/regions with similar legislative powers and an active interest to 
being involved. 

 
� The Chairs of the ‘European Affairs’ Committees from the constitutional 

nations/regions invited to join NORPEC, will then be invited to a conference that 
is planned for autumn 2004 in Edinburgh, hosted by this Committee. Details of 
this will also be discussed at the meeting in Barcelona. The purpose of the 
conference if for NORPEC to host a meeting on key European issues, and also 
explain the ideals and work of NORPEC to the invited audience. It is hoped that 
many of those in attendance will wish to join the Network, widening the 
membership and strengthening the position and effectiveness of NORPEC. 

 
� Further information on NORPEC can be obtained from Nick Hawthorne, 

Assistant Clerk to the European and External Relations Committee who has 
particular responsibility for the day-to-day management of the Network on behalf 
of the Committee. 
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ANNEX D 
 
MONTHLY REPORT BY THE CLERK/CHIEF EXECUTIVE AND ELU ON THE 
PARLIAMENT’S EXTERNAL RELATIONS ACTIVITIES. 
 
Visits/events that have taken place in November 2003 
 
Inward Visits: 
 

� Wednesday 5 November: HE Mr Soloman Passy, Minister for Foreign Affairs 
visited the Parliament to meet the PO to discuss political and economic 
related matters within an enlarged Europe  

 
� Thursday 6 November: Mr Bill Owens, the Governor of the State of Colorado 

and delegation as part of a wider visit to the UK visited Scotland and the 
Scottish Parliament.  The programme included a courtesy call on the 
Presiding Officer and FMQ and a lunch hosted by the Convener of the E&ER 
Committee, Richard Lochhead MSP. 

 
� Thursday 6 November: Moldovan Opposition Members visited and met 

members of the Standards Committee 
 
� Tuesday 11 – Thursday 13 November:  A delegation of 6 from the Palestine 

Legislative Council comprising legislative Council Members, election officers 
and the Secretary of the PLC visited as part of a British Council sponsored 
visit to explore how the results of the second Scottish Parliament elections 
took effect in the political system and how the transfer of responsibilities took 
place.  A visit programme was arranged to include the Presiding Officer, 
MSPs, officials and members of civic society with an interest in Palestine.  
The main objectives of the visit were: 

 
� To examine working mechanisms of the Scottish Parliamentary electoral 

process 
� To examine and learn how the Parliament functions during an election 

transition period and how the handing over of responsibilities occurs  
� Provide opportunity for mutual understanding and information exchanges  
� To identify prospective links with organisations and individuals in Scotland 

and the rest of the UK.  
 

� Friday 14 November: Murray Tosh,  Deputy Presiding Officer met  Mr 
Zhaoguo Wang, Vice Chairman of the Chinese National People’s Congress 
and his  delegation of 19 parliamentarians at a meeting in the Caledonian 
Hotel. 

 
� Thursday 20 November: Ms Lynne Brown, Speaker of Western Cape 

Provincial Parliament, South Africa visited the Scottish Parliament to find out 
more about devolution and how it operates within the framework of the UK.   A 
Deputy Presiding Officer hosted a lunch for the Speaker.  The Speaker was 
accompanied by the Clerk of the Parliament.  
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� Thursday 20 November: Atlantic Fellows through the sponsorship of the 

British Council met MSPs from E&ER Committee and Education Committee to 
discuss areas of mutual interest including Scotland’s engagement with 
Europe. 

 
� Monday 24 – Thursday 27 November: Mr Zaluszky, Secretary-General of 

the Slovakian National Assembly visited with 2 colleagues to look at 
management structures, risk management and management planning in the 
Scottish Parliament.  The Scottish Parliament systems will be use as the 
model for the Slovakian National assembly. 

 
� Monday 24 –Tuesday 25 November: The Hon. PR Malavi, Speaker from the 

provincial legislature of Limpopo, South Africa, visited the Scottish Parliament 
to study the Parliament’s Committee structures and legislative process within 
the parliament.   

 
 Outward Visits November: 
 

� Sunday 23 – Friday 28 November: Two delegates from the CPA (Scotland 
Branch) attended the 3rd Canadian Parliamentary Seminar in Ottawa.  The 
theme was: Strengthening Democracy and the Role of Parliamentarians; 
Challenges and Solutions.   The following Members attended: 

Nanette Milne MSP 
Alasdair Morrison MSP 
 

� Tues 25 –Wed 26 November: Under the auspices of CALRE, the Presiding 
Officer attended and spoke at a joint Committee of the Regions and Council of 
Europe conference in Brussels. 

 
 Inward Visits December: 
 

� Tuesday 2 December: The Presiding Officer will accompany Consul 
Generals and other invited guests on a tour of the new parliament building 
followed by a reception with MSPs at the MacDonald Holyrood Hotel.   

 
� Thursday 4 December: Mr Arne Hartman, Deputy Ambassador for Finland to 

the United Kingdom, is visiting the Scottish Parliament to pay a courtesy call 
on the Presiding Officer and to look at devolution in more detail. 

 
� Wednesday 10 December: Consul General of Italy, Andrea Macchioni will 

pay a courtesy call on the Presiding Officer. 
 

� Monday 15 –Wednesday 16 December: Peter Bennison, Deputy Clerk of 
the House & Secretary of the CPA (Tasmania) Branch will visit the Scottish 
Parliament to look at how the Parliament and administration operates as part 
of a study tour to the UK 
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� Wednesday 17 December: A meeting of the South Caucasus Parliamentary 
Initiative will take place in Edinburgh on Wednesday 17 and Thursday 18 
December 2003.  The Presiding Officer will speak at the opening ceremony. 
This initiative is designed to bring together at parliamentary level 
representatives from the parliaments of Armenia, Azerbaijan and Georgia to 
promote peace and co-operation among them.  The initiative is supported by 
the Foreign and Commonwealth Office, Westminster and by the Department 
for International Development. Ownership of the initiative will be handed over 
to the three Parliaments at the meeting in Edinburgh.  

Each of the 3 Parliaments will be represented by a Deputy Speaker and 9 
parliamentarians.  They will visit the Parliament and the Presiding Officer will 
host a reception with MSPs in Committee Chambers for the visitors. 

 
Major Outward Visits December: 
 

� Thurs 7 to Fri 8 December: Margaret Ewing to attend meeting with the 
Nordic Council on behalf of BIIPB in Oslo. 

 
N.B: Information about the work of the External Liaison Unit and full ELU-organised visits 
programme and reports of outward delegations are available on  
 

� SPEIR at http://intranet/speir/services/elu/elu.html 
 
Further background notes on international issues are available on 
 

� SCAN at http://intranet/speir/services/scan/sub-in.htm#cm 
 
Status of outward visit reports this session: 
 

� August 2003: CPA visit to Canada – posted at 
<http://intranet/speir/services/elu/cpa/cpa-er-070803.html> 

� September 2003:  CPA Seminar, Cook Islands – posted at 
http://intranet/speir/services/elu/cpa/cpa-er-160803.html 

� September 2003: Scotland in Catalonia –posted 
at<http://intranet/speir/services/elu/elu-r180903.html> . 

� October 2003: CPA Annual conference, Bangladesh – to be posted during 
week commencing 1 December at http://intranet/speir/services/elu/cpa/cpa-
er.html 

� October 2003: BIIPB Plenary meeting, Hertfordshire – draft being cleared with 
participants. 

� October 2003, CALRE conference – to be posted during week commencing 1 
December at http://intranet/speir/services/elu/elu-evrp.html 

 
 

External Liaison Unit 
November 2003 



Welcome to the first edition of ‘NORPEC News’. We are
delighted that the Scottish Parliament’s European and External
Relations Committee and the Catalan Parliament’s Committee
of the European Union, External Actions, Co-operation and
Solidarity are the founding partners of this venture.

NORPEC is the ‘Network of Regional Parliamentary European
Committees’. The Network is a new initiative, founded by the
Scottish and Catalan Parliaments, that seeks to establish a
forum for exchanging ideas and best practise, sharing
experiences at Committee, and the wider Parliamentary level.
The Network will also look to work together to explore common
opinion on the key wider issues that affect the constitutional
nations/regions of Europe.

In due course, it is hoped that other ‘European Affairs’
Committees from like-minded constitutional nations/regions,
and those with similar legislative powers to those of the founding
members, will be invited to join. Over time it is hoped that
NORPEC will grow and strengthen the links between our
Parliaments and our Committees.

We would like to take this opportunity to offer NORPEC our
support as an exciting new Network, which will offer great
benefit to the regional and sub-Member State national
Parliaments of Europe. By working together and understanding
each other better we all grow stronger and our institutions
benefit.

George Reid
The Presiding Officer, The Scottish Parliament

Joan Rigol
President, The Catalan Parliament

Issue 1 The Bulletin of the Network of Regional Parliamentary European Committees November 2003
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The current members and founding partners of
NORPEC are:

      • The Scottish Parliament’s European
and External Relations Committee

   
• The Catalan Parliament’s Committee of

the  European Union, External  Actions,
Co-operation and Solidarity

NORPEC News will bring you regular updates
from the Parliaments and Committees of the
NORPEC members.

NORPEC was established in November 2002
in Edinburgh, when the Chairs of the ‘European
Affairs’ Committees of Catalonia and Scotland
joined together to agree a statement of intent
that looked to take forward a closer partnership
between our two Committees.

Since the original meeting, NORPEC has
established itself as a forum for sharing ideas
and views of key European issues, as well as
areas of parliamentary procedures.

In February 2003 the Scottish Parliament’s
European Committee made a submission to the
European Convention, having consulted at
length with its NORPEC partner in Catalonia.
The submission went forward to the plenary
session of the Convention on the 7th February
2003 and attracted a great deal of positive
response.

This cemented the view that these two
Committees were amongst the leading
contributors to the debate from amongst the
regional/sub Member-State National Parliaments.

In time, the founding members of the Network
hope that it can be expanded to take in
additional ‘European Affairs’ Committees from
the constitutional nations/regions of the EU with
broadly similar legislative powers.

Our goal is not to replace long-standing
institutions or networks that exist for regional
and sub-Member State national parliaments
and their members. Our goal is to put in place
a place for dialogue between parliamentary
committees within those constitutional
national/regional parliaments

It is in such committees that a lot of the work
on European issues gets done within our
parliaments. We therefore have much
experience to share with each other.

Now, as we look to take NORPEC forward and
work together on areas of common interest,
this newsletter will bring you regular updates
on the work of our respective Committees and
Parliaments. We hope you enjoy NORPEC
News!

Our First Edition

Expansion, new members?

Establishing NORPEC

Welcome to our first edition of
NORPEC News. NORPEC is the
newly established ‘Network of
Regional Parliamentary
European Committees’.

A meeting discussing NORPEC at the Catalan
Parliament, September 2003, Barcelona.



Partner Profiles

News from the Scottish Parliament’s
European and External Relations
Committee

N     R P E C

Remit Change

Since its foundation in 1999, with the
establishment of the new Scottish Parliament,
the European Committee has enjoyed the ability
to scrutinise the work of the Scottish Executive,
the devolved government in Scotland, in relation
to EU matters. Unlike some sub-Member State
governments, the Scottish Executive has a formal
role in working with the UK Government on
EU policy and has been quite active in this
respect, including attending numerous EU
Council of Ministers meetings and implementing
much of the EU’s legislation in Scotland’s
separate legal system.

At the end of the first parliamentary session in
April 2003, the Parliament as a whole agreed
to extend the Committee’s remit.  The
Committee now becomes the European and
External Relations Committee, with the power
to look beyond EU issues and into the
international activities and strategy of the Scottish
Executive

Recent reports

At the end of the last session, the Committee
published three parliamentary reports. The first
of these was the Committees Report into
‘Europe’s Employment Strategy and Corporate
Social Responsibility: The first of these was the
Committees Report into ‘Europe’s Employment
Strategy and Corporate Social Responsibility’.

This report followed a lengthy Inquiry and
substantive evidence taking sessions. A copy of
the report (two volumes) can be found here:

http://www.scottish.parliament.uk/S1/official_
report/cttee/europe-03/eur03-02-01.htm

http://www.scottish.parliament.uk/S1/official_
report/cttee/europe-03/eur03-02-vol02-01.htm

This report called for more action at the regional
level within the EU’s overall framework for job
creation. The report also called for far-reaching
changes to the practice of Corporate Social
Responsibility in Scotland.

The second report was an inquiry into the new
EC Food Supplements Regulation.

The Committee’s report can be found here:

http://www.scottish.parliament.uk/S1/official_
report/cttee/europe-03/eur03-03-01.htm

Finally, the Committee published its Annual
Report for the reporting year May 2002 – May
2003.

A copy can be found here:
http://www.scottish.parliament.uk/S1/official_
report/cttee/europe-03/eur03-01-01.htm

A new session and new membership

The Committee completed its first session in
the Scottish Parliament on the 31st March 2003
when Parliament was dissolved for the
forthcoming elections. Elections for the second
term of the Parliament were held on the 1st
May 2003. The new European and External
Relations Committee was created following the
Scottish elections on May 1st 2003. The
membership of the new Committee is as follows:

Richard Lochhead MSP - SNP (Convener)
Irene Oldfather MSP - Labour (Deputy
Convener)
John Home Robertson MSP – Labour
Gordon Jackson MSP – Labour
Alasdair Morrison MSP – Labour
Keith Raffan MSP - Liberal Democrat
Margaret Ewing MSP – SNP
Phil Gallie MSP - Conservative and Unionist
Dennis Canavan MSP – Independent

Now that session two is up and running, the
new European and External Relations
Committee will shortly be deciding on its future
work programme for the year ahead. Full details
will appear in the next edition of NORPEC
News.

Partner Profiles ... The Scottish Parliament

News from the Scottish Parliament’s
European and External Relations
Committee



During the last few months, the Committee has
developed its work in the adoption, amongst
others, of the following resolutions:

• Resolution 827/VI of the Parliament
of Catalonia, concerning the support of initiatives
for the construction of a federal Europe

• Resolution 1008/VI of the Parliament
of Catalonia, concerning the support to the
Charter of Fundamental Rights of the European
Union

• Resolution 1530/VI of the Parliament
of Catalonia, concerning the necessary actions
to cope with the state of permanent violence
in the Middle East

• Resolution 1626/VI of the Parliament
of Catalonia, concerning the support to the
International Civil Committee for the Human
Rights

• Resolution 1850/VI of the Parliament
of Catalonia, concerning the ratification of the
Convention of the United Nations for the
protection of the rights of all the migrated
workers and their relatives

• Resolution 1589/VI of the Parliament
of Catalonia, which submits to the Bureau of
the Spanish Parliament (Congreso de Diputados)
the bill concerning the participation of the
Spanish autonomous communities in the
settlement of the Spanish position in all those
affairs related with the European Union.

The purpose of this bill is to establish new
mechanisms of participation of the self-governing
communities in the agreement of the Spanish
position in affairs related with the European
Union, and to regulate the methods of this
participation, which includes the presence of
autonomic representatives in the European
institutions, when they deal with issues that
concern the competences that those
autonomous communities have, according to
the Constitution and their Statutes of Autonomy

The Parliament of Catalonia has elections on
the 16th November 2003, after which there
will be news of the new Committee, its Chair,
members and forthcoming work programme.

For further information on the Catalan
Parliament, why not visit their website:

http://www.parlament-cat.net/inici/index.html

Partner Profiles ... The Catalan Parliament

Elections

New bill on EU issues within the
self-governing communities

New resolutions

The Committee of the European Union,
External Actions, Co-operation and
Solidarity of the Parliament of Catalonia
is a parliamentary Committee whose
purpose is not only the monitoring of
external affairs issues related to the EU,
but also  monitoring  all the international
affairs that are in some way related to
the citizens of Catalonia.



NORPEC will have its next meeting in Barcelona
after the completion of the elections in Catalonia.
This meeting will see the discussion of both the
Rules of Procedure, and the future Work
Programme for NORPEC. It is likely to take
place in early 2004.

With issues such as the IGC and the draft EU
Constitution, the on-going debate on regional
development funds, and the approaching
enlargement of the EU in 2004, NORPEC has
much to discuss and many ideas to share
together.

Discussions will also take in the issue of extending
invitations to join NORPEC to other selected
‘European Affairs’ Committees from the
constitutional nations/regions of the EU. It is our
intention to host a conference in Edinburgh in
2004, in which we will invite the Chairs of
several regional/sub Member-State national
parliamentary European Committees, to come
and discuss all the key issues mentioned above,
and learn more about NORPEC’s work, and
how we can develop the Network further

If you are interested in attending the event,
particularly if you are a representative of a
‘European Affairs’ Committee in another
regional/sub-Member State national
parliament and are interested in the principle
of joining NORPEC, then please contact
NORPEC’s secretariat. We want to hear from
you !

Following other promotional events, the Scottish
Executive, the devolved government in Scotland,
organised a 3-day programme of events under
the title of ‘Scotland with Catalonia’ from
Thursday 18th to Saturday 20th September
2003. The aim of the festival was to celebrate
Scottish culture and history and to promote

Scotland in one of Europe’s most important
communities. The event was also an excellent
opportunity to strengthen links between Scotland
and Catalonia and to showcase projects which
are already ongoing.

The 3 main themes of the event were:

��supporting VisitScotland’s promotional
campaign in Barcelona and the new direct air
link between Prestwick and Girona

��strengthening architectural links
between Scotland and Catalonia

��strengthening the bi-lateral agreement
which was signed between the Executives /
Governments of Scotland and Catalonia on
Thursday 2nd May 2002

The bilateral agreement focuses on issues where
co-operation can bring benefit to both Scotland
and Catalonia.  The respective administrations
agreed to share experiences and co-operate in
projects relating to: agriculture and rural affairs;
architecture; education; research to support
innovation; social policy – including health
housing and urban regeneration; and, transport.

The Scottish Parliament was delighted to send
a delegation to the event led by George Reid
MSP, the Presiding Officer, and also consisting
of Mike Watson MSP (Deputy Convener of the
Enterprise and Culture Committee) and Richard
Lochead MSP, Convener of the European and
External Relations Committee. In a very
productive programme, the delegation was
warmly received by President Rigol, and our
Committee Chairs met with their counterparts
from the Catalan Parliament.

A look at the future

What’s next for NORPEC?

Scots invaded La Rambla!

Edinburgh 2004 – NORPEC Conference

President Rigol meeting with George Reid MSP



Committee of the European Union,
External Actions,

Co-operation and Solidarity, The
Catalan Parliament

European and External Relations
Committee,

The Scottish Parliament

Chair: Richard Lochhead MSP Chair: Marcel Riera MCP

George Reid MSP, Richard Lochhead MSP and Mike
Watson MSP at ‘Scotland with Catalonia’ event.

Who’s Who
Founding Members

The NORPEC secretariat is composed of officials from all participating members.
The secretariat is coordinated by:

Nick Hawthorne, Assistant Clerk, European and External Relations Committee, Room 5.16 PHQ,
The Scottish Parliament, George IV Bridge, Edinburgh, EH99 1SP, UK

Tel: +44 (0) 131 348 5232  Fax: +44 (0) 131 348 5088
email:nicholas.hawthorne@scottish.parliament.uk

If you would like more information on the work of NORPEC, then please contact Nick Hawthorne
at the address above.

You can also find all the latest NORPEC news and information on the recently launched NORPEC
webpage: http://www.scottish.parliament.uk/european/norpec/index.htm

For more Information
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Background 
This document contains the list of EC/EU documents received by the European and External Relations Committee for this 
meeting, classified according to which committee(s) the particular document is most relevant too.  The document is 
sent by the European and External Relations Committee to each of the Scottish Parliament’s committees for their 
attention. 

 
Table of Contents 

 
Note 
As a new feature, this list of recent legislative proposals and developments in the EU contains a preface to the 
Committee Relevancy lists. This preface highlights certain documents considered of ‘Special Importance’ by the 
European and External Relations Committee, along with a short explanatory note of why they have been highlighted as 
such. 

 
Committee     Page Number 
 
Communities      1 
Enterprise and Culture      2-3 
Environment and Rural Development  4 
Equal Opportunities      5 
Finance      6 
Justice      7 
Local Government and Transport   8 
Other      9-11 
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Documents of Special Importance 
 

Subject Committee SP Ref EU Ref Document Title Explanatory Note 

Environment and Rural 
Development 

593-597 COM 

(2003) 644 
final (5 

volumes) 

Proposal for a Regulation of the European Parliament and 
of the Council concerning the Registration, Evaluation, 
Authorisation and Restriction of Chemicals (REACH), 
establishing a European Chemicals Agency and amending 
Directive 1999/45/EC and Regulation (EC) (on Persistent 
Organic Pollutants.  Proposals for a Directive of the 
European parliament and of the Council amending Council 
Directive 67/548/EEC in order to adapt it to Regulation 
(EC) of the European Parliament and of the Council 
concerning the registration, evaluation, authorisation and 
restriction of chemicals. 

 

May be of interest to this 
Committee and worth 
noting. The aims of the 
proposed new Regulation 
are to improve the 
protection of human health 
and the environment while 
maintaining the 
competitiveness and 
enhancing the innovative 
capability of the EU 
chemicals industry. 
REACH would 
furthermore give greater 
responsibility to industry to 
manage the risks from 
chemicals and to provide 
safety information on the 
substances. Explanatory 
Memoranda to follow 

Local Government and 
Transport 

602 COM 

(2003) 628 
final 

Proposal for a Directive of the European Parliament and of 
the Council on minimum conditions for the implementation 
of Directive 2002/15/EC and Council Regulations (EEC) 
Nos 3820/85 and 3821/85 concerning social legislation 
relating to road transport activities. 

May be of interest to this 
Committee and worth 
noting. This directive 
follows on from the 
Commission’s White Paper 
on “European Transport 
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Policy for 2010: time to 
decide” in proposing a 
tightening up on checks 
and policies. Explanatory 
Memorandum to follow 

Environment and Rural 
Development 

606 COM 
(2003) 723 

Proposal for a Directive of the European Parliament and of 
the Council on batteries and accumulators and spent 
batteries and accumulators 

This subject may be of 
interest, particularly the 
preparations which are 
being made by the 
Executive for the 
implementation of this 
Directive, such as advice to 
retailers and planning for 
collection schemes. 
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 Communities 

 598 COM(2003)728 fi Communication from the Commission to the Council, the European  
 Parliament, the European Economic and Social Committee and the  
 Committee of the Regions - Improving quality in work: a review of recent  
 progress 

 09 December 2003 Page 1 of 11 
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 Enterprise and Culture (to include Lifelong Learning, Tourism  

 564 14071/03 Report from the Commission to the council, the European Parliament, the  
 European Economic and Social Committee and the Committee of the  
 Regions on the implementation of the "Culture 2000" Programme in the years  
 2000 and 2001 

 575 15186/03 Communication from the Commission to the Council, the European  
 Parliament, the European Economic and Social Committee and the  
 Committee of the Regions: European Electronic Communications Regulation  
 and Markets 2003 - Report on the Implementation of the EU Electronic  
 Communications regulatory package 

 576 15186/03 ADD 1 Commission Staff Working Paper: Technical Annexes of the Ninth Report on  
 the Implementation of the Telecommunications Regulatory Package 

 577 COM(2003) 707 f Communication from the Commission to the Council, the European  
 Parliament, the European Economic and Social Committee and the  
 Committee of the Regions: Results of the World Radiocommunication  
 Conference 2003 (WRC-03) 

 581 COM(2003)704 fi Communication from the Commission to the Council and the European  
 Parliament - Some Key Issues in Europe’s Competitiveness - Towards an  
 Integrated Approach 

 582 COM(2003)717 fi Communication from the Commission of the Council, the European  
 Parliament, the European Economic and Social Committee and the  
 Committee of the Regions on "LeaderSHIP 2015 - Defining the Future of the  
 European Shipbuilding and Repair Industry - Competitiveness through  
 Excellence" 

 584 SEC (2003)1295 Commission Staff Working Paper on the Communication on "Basic  
 orientations for the sustainability of European Tourism" - Extended impact  
 assessment. 

 585 COM(2003)703 fi Proposal for a Directive of the European parliament and of the Council on  
 cross-border mergers of companies with share capital 

 09 December 2003 Page 2 of 11 
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 586 COM(2003)700 fi Proposal for a Decision of the European Parliament and of the Council  
 amending Decision 1419/1999/EC establishing a Community action for the  
 "European Capital of Culture" event for the years 2005 to 2019 

 589 COM(2003)726 fi Communication from the Commission to the Council, the European  
 Parliament and the European Economic and Social Committee - An Internal  
 Market without company tax obstacles: achievements, ongoing initiatives and  
 remaining challenges 

 590 COM(2003)749 fi Amended proposal for a Council Decision amending decision 2002/834/EC  
 on the specific programme for research, technological development and  
 demonstration: "Integrating and strengthening the European research area"  
 (2002-2006) 

 598 COM(2003)728 fi Communication from the Commission to the Council, the European  
 Parliament, the European Economic and Social Committee and the  
 Committee of the Regions - Improving quality in work: a review of recent  
 progress 

 599 COM(2003) 702 f Report from the Commission to the European Parliament, the Council and the 
  European Economic and Social Committee - "First report on the application of 
  Directive 2000/31/EC of the European parliament and of the Council of 8 June 
  2000 on certain legal aspects of information society services, in particular  
 electronic commerce, in the internal market (Directive on electronic  
 commerce)" 

 600 COM(2003)729 fi The EU Economy: 2003 Review - Summary and main conclusions 
 603 SEC(2003) 1278 Commission Staff Working Paper entitled: "Benchmarking Enterprise Policy:  
 Results from the 2003 Scoreboard" 

 608 COM(2003) 734 f Communication from the Commission to the Council and to the European  
 Parliament: "Reviving the DDA Negotiations - the EU Perspective" 

 09 December 2003 Page 3 of 11 
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 ��������� ������ ������ �� �����!��	��
 Environment and Rural Development 

 588 COM(2003)706 fi Proposal for a Council Decision on a Community financial contribution  
 towards Member States fisheries control programmes 

 604 COM(2003) 746 f Proposals for a Council Regulation fixing for 2004 the fishing opportunities  
 and associated conditions for certain fish stocks and groups of fish stocks,  
 applicable in Community waters and, for Community vessels, in waters where 
  catch limitations are required. 

 607 SEC(2003) 1343 Commission Staff Working paper.  Directive of the European parliament and  
 of the Council on batteries and accumulators and spent batteries and  
 accumulators. 

 608 COM(2003) 734 f Communication from the Commission to the Council and to the European  
 Parliament: "Reviving the DDA Negotiations - the EU Perspective" 

 610 COM(2003) 731 f Proposal for a Directive of the European parliament and of the Council on  
 waste (Codified version) 

 612 COM(2003)735 fi Report from the Commission under Council Decision 93/389/EEC as  
 amended by Decision 99/296/EC for a  monitoring mechanism of Community  
 greenhouse gas emissions 

 613 COM(2003) 745 f Communication from the Commission to the Council and the European  
 parliament - 2003 environment policy review 

 09 December 2003 Page 4 of 11 
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 Equal Opportunities 

 598 COM(2003)728 fi Communication from the Commission to the Council, the European  
 Parliament, the European Economic and Social Committee and the  
 Committee of the Regions - Improving quality in work: a review of recent  
 progress 

 09 December 2003 Page 5 of 11 
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 ��������� ������ ������ �� �����!��	��
 Finance 

 591 SEC(2003)1372 Ninth interim report on the implementation of the Financial Services Action  
 Plan - The FSAP enters the Home Straight 

 592 COM(2003)724 fi Proposal for a Council Decision amending Council Decisions 92/456/EEC of  
 23 November 1992, 95/252/EC of 29 June 1995 and 97/375/EC of 9 June  
 1997 authorising the United Kingdom to apply measures derogating from  

Articles 28e(1), 6 and 17 of the Sixth Directive (77/388/EEC) on the harmonisation of 
the laws of the Member States relating to turnover taxes 
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 Justice 

 614 COM(2003)718 fi Communication from the Commission to the Council and the European  
 parliament concerning a New Legal Framework for Payments in the Internal  
 Market (Consultative Document) 
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 Local Government and Transport 

 571 15165/03 Initiative of the Kingdom of Spain with a view to adopting a Council Directive on 
 the obligation of carriers to communicate passenger data 
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 Other 

 563 11447/1/03 REV Draft Framework Decision on the application of the principle of mutual  
 recognition to financial penalties - certificate 

 565 14073/03 Report from the Commission to the Council, the European Parliament, the  
 European Economic and Social Committee and the Committee of the  
 Regions on the implementation and the mid-term results of the MEDIA Plus  
 and MEDIA Training programmes (2001-2005) and on the results of the  
 preparatory action "Growth and audiovisual:i2i audiovisual" 

 566 14398/03 Proposal for a Council Decision on a Community position in the Association  
 Council on the implementation of Article 73 of the Euro-Mediterranean  
 Agreement establishing an association between the European Communities  
 and their Member States, of the one part, and the State of Israel, of the other  
 part. 

 567 14991/03 Proposal for a Council Regulation amending Regulation (EC) No 1782/2003  
 establishing common rules for direct support schemes under the common  
 agricultural policy and establishing certain support schemes for farmers -  
 Proposal for a Council Regulation on the common organisation of the market  
 in olive oil and table olives and amending Regulation (EEC) No 827/68 

 568 15068/03 Proposal for a Council Decision on the conclusion by the European  
 Community of the Agreement on the Accession of the European Community to 
  the Convention concerning International Carriage by Rail (COTIF) of 9 May  
 1980, as amended by the Vilnius Protocol of 3 June 1999 

 569 15087/03 Opinion of the Commission pursuant to Article 251(2), third paragraph, point  
 (c), of the EC Treaty, on the European Parliament’s amendments to the  
 Council’s common position regarding the proposal for a Directive of the  
 European Parliament and of the Council on the safety of third countries’  
 aircraft using Community airports 
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 570 15160/03 Proposal for a Council Regulation laying down the weightings applicable from 
  1 July 2003 to the remuneration of officials of the European Communities  
 serving in third countries 

 572 15178/03 Preliminary draft amending Budget No 8 to the budget for 2003 
 573 15182/03 Communication from the Commission: European Development Fund (EDF) -  
 Estimate of decisions, payments and contributions to be paid by the Member  
 States for 2003 and 2004; and - Forecast of decisions and payments for the  
 period 2005 to 2008 

 574 15185/03 Amended proposal for a Council Regulation amending the Staff Regulations of  
 officials and the Conditions of Employment of other servants of the European  
 Communities 

 578 COM(2003) 692 f Report from the Commission to the Council on the preparedness of Bosnia  
 and Herzegovina to negotiate a Stabilisation and Association Agreement with  
 the European Union 

 579 15258/03 Relations with Ukraine - Draft Council Report to the European Council on the  
 implementation of the Common Strategy of the European Union on Ukraine -  
 Extension of the Common Strategy 

 580 COM(2003) 701 f Report from the Commission to the Council on production  trends in the  
 various Member States and the impact of the reform of the common  
 organisation of the market in flax and hemp grown for fibre on the outlets and  
 economic viability of the sector 

 587 COM(2003)727 fi Proposal for a Council Decision establishing a secure web-based Information 
  and Coordination Network for member States’ Migration Management  
 Services. 

 601 15481/03 Common Strategy of the European Council amending Common Strategy  
 1999/877/CFSP on Ukraine in order to extend the period of its application 

 605 COM(2003) 733 f Proposal for a Council Decision concerning the provisional application of the  
 trade and trade related provisions of the Euro-Mediterranean Agreement  
 establishing an Association between the European Communities and their  
 Member States on the one part, and the Arab Republic of Egypt on the other  
 part 
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 609 COM(2003) 744 f Proposal for a Council Decision on the Community Position concerning a  
 Decision of the European Community - former Yugoslav Republic of  
 Macedonia Co-operation Council implementing further liberalisation of the  
 trade in agricultural and fisheries products 

 611 COM(2003) 732 f Proposal for a Decision of the European Parliament and of the Council  
 concerning the activities of certain third countries in the field of cargo shipping  
 (codified version) 
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