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FINANCE COMMITTEE 

 
AGENDA 

 
2nd Meeting, 2007 (Session 2) 

 
Tuesday 23 January 2007 

 
The Committee will meet at 10.00 am in Committee Room 4 to consider the following 
agenda items: 
 
1. Decision on taking business in private: The Committee will consider whether 

to take agenda item 4 in private. 
 
2. Government Expenditure and Revenue in Scotland – witness expenses: The 

Committee will be invited to delegate to the Convener responsibility for arranging 
for the SPCB to pay, under Rule 12.4.3, any expenses of witnesses from the 
evidence session. 

 
3. Efficient Government: The Committee will take evidence from— 
 

Robert Black, Auditor General for Scotland; Angela Cullen, Assistant Director, 
Performance Reporting Group; Bill Convery, Assistant Director, Audit Services 
and Gavin Stevenson, Director of Health and Central Government, Audit 
Scotland 

 
and then from— 
 

 Tom McCabe MSP, Minister for Finance and Public Service Reform; Ruth 
Parsons, Head of Public Service Reform and Efficiency Group and Craig 
Russell, Head of Efficient Government Delivery Division, Scottish Executive. 

 
4. Commissioner for Older People (Scotland) Bill: The Committee will consider 

its draft report on the Financial Memorandum of the Commissioner for Older 
People (Scotland) Bill. 

 
5. Statistics and Registration Services Bill (UK legislation) (in private): The 

Committee will consider its draft report on legislative consent memorandum 
LCM(S2) 12.1. 

 
 
 

Susan Duffy 
Clerk to the Committee 

Room T3.60 
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The papers for this meeting are: 
 
Agenda Item 3 
 
The Efficient Government Initiative: a progress report by 
Audit Scotland 
 
PRIVATE PAPER 
 
Agenda Item 4 
 
PRIVATE PAPER 
 
Agenda Item 5 
 
PRIVATE PAPER 
 
PRIVATE PAPER 
 
Subordinate Legislation Committee report 
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Subordinate Legislation Committee 
 

Statistics and Registration Service Bill Legislative Consent Memorandum 
 
The Committee reports to the lead Committee as follows— 
 
Introduction 

1. At its meeting on 9 January 2006, the Subordinate Legislation Committee 
considered the provisions in the Statistics and Registration Service Bill which 
confer subordinate legislation making powers on Scottish Ministers. 

2. The Committee submits this report to the Finance Committee, as the lead 
Committee, under Rule 9B.3.6 of Standing Orders. 

Powers to make subordinate legislation 

3. The Committee was content with the powers to make subordinate legislation 
conferred at clause 6(1)(b), clause 11(2), clause 62 and with amendments made 
to the Census Act 1920 by Schedule 1. 

4. The Committee considered the powers conferred at clauses 45(6)(b) and 
49(6)(b) to be very wide in that they authorise further disclosure by the Board or 
public authority of information “in circumstances where the disclosure would 
otherwise be prohibited by a rule of law, this Act or an Act passed before this Act.” 
In the Committee’s view, the words “this Act” meant that the provision could, on 
one interpretation, potentially override safeguards written into the bill, particularly 
those at clause 51. 

5. The Committee raised this point with the Executive in correspondence. The 
Executive explained the rationale for and extent of the powers contained at 
clauses 45 and 49. The Executive also pointed to safeguards for the powers which 
include that they are subject to affirmative procedure, they may only authorise 
disclosure for statistical purposes, and that the disclosed information may only be 
used by the Board or the public authority for the purposes for which the disclosure 
is authorised.  

6. The Committee was reassured by the Executive’s stated intention in relation 
to these powers and it was on this basis that it agreed to accept the powers as 
drafted. However, the Committee agreed that the correspondence between the 
Committee and the Executive in relation to these clauses should be highlighted 
with the Finance Committee and it is therefore included in this report.
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ANNEX 

Statistics and Registration Service Bill 
 
1. On 9 January 2007 the Committee asked the Scottish Executive for 
information in relation to the following matters: 
 

“Clause 45 – Power to authorise disclosure to the Board: Scotland 
 
Subsection (6)(b), where it provides that the consequential and 
supplementary provision referred to in subsection (5) can include provision 
“authorising further disclosure by the Board of such information in 
circumstances where the disclosure would otherwise be prohibited by a rule 
of law, this Act or an Act passed before this Act” would appear to potentially 
override all the controls in the Act on the use of information by the Statistics 
Board. 
 
The Committee is concerned at the width of this power and seeks clarification 
on its intended use. The Committee also asks whether consideration has 
been given to providing any necessary authority to the Board in such a style 
as would not rely on taking such a wide power. 
 
Clause 49 – Power to authorise disclosure by the Board: Scotland 
 
Similarly to the points raised in relation to clause 45, the Committee is 
concerned at the width of the power at subsection (6)(b) of clause 49 and 
seeks justification for and explanation of its use.” 

 
The Scottish Executive responds as follows: 
 
General intention of data sharing clauses 
 
2. The general policy intention in clauses 45 and clause 49 of the Bill is to 
introduce a mechanism for information to be shared to and from the Board and 
Scottish public authorities, for use for statistical purposes only. 
 
3. As set out in the Legislative Consent Motion (particularly paragraph 31 of 
Annex A), sharing information between Scottish public bodies and the Board is 
essential for improving the comprehensiveness and accuracy of statistics.  
 
4. Increased data sharing has the potential to bring real benefits in terms of: 
 

• improving statistical analysis and therefore evidence-base for better policy 
making and resource allocations; 

• reducing burden on business (especially small business) of completing 
surveys on information already held by government;  

• addressing problems of declining survey response rates;  
• reducing cost to government of conducting surveys. 
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5. Clauses 45 and 49 perform the same purpose as clauses 44 and 48 (for 
England and Wales), which allow data sharing to and from the Board and public 
authorities and clauses 46 and 50 (for Northern Ireland). The Scottish Executive 
wishes to ensure that devolved Scottish public authorities, such as the General 
Register Office for Scotland, are not excluded from data sharing available 
elsewhere in the UK. 
 
6. Data sharing is enabled through regulations, to provide flexibility to share 
data further in the specific circumstances set out in the regulations. It is not 
possible to anticipate every case in which the Board might require access to 
administrative data in departments; some data sets have not yet been created, for 
example, and statistical – and policy – needs are likely to change such that 
existing data sets might become useful for statistical analysis.  Providing for 
delegated powers therefore ensures the flexibility for data sharing for statistical 
purposes to adapt to changing user needs, and developing data sets and 
statistical practice. 
 
Clause 45 – Power to authorise disclosure to the Board: Scotland 
 
7. Regulations under clause 45 authorise disclosure to the Statistics Board, for 
statistical purposes, of information held by a Scottish public authority the 
disclosure of which is prohibited by, or not permitted under, existing Scots law. 
Subsection (6)(b) allows those regulations to include provision authorising further 
disclosure by the Board of information disclosed under the regulations, where 
disclosure by the Board is otherwise prohibited by a rule of law, this Act or an Act 
passed before this Act.  
 
8. The aim of the wider access to information available from Scottish public 
authorities under clause 45 is only to improve the range or quality of the statistics 
produced by the Board.  
 
9. Just as there may be statistical and policy benefits from the Board using data 
which has come in under clause 45 for statistical purposes, there may be similar 
statistical and policy benefits from another public authority, sometimes in the 
devolved administrations, using for statistical purposes the information taken in 
under clause 45 once the Board has received it (although these possible benefits 
must be weighed against the confidentiality concerns when making the 
regulations). In the decentralised UK statistical system, the expertise to achieve 
benefits from statistical analysis may be found in different public bodies, and as 
such limited data sharing may sometimes be required. In certain circumstances, it 
might be necessary to amend the modification to the confidentiality clause made in 
clause 45(4), in order that the Board can disclose information in connection with its 
functions or to an approved researcher, to achieve benefits from statistical 
research. The presumption in the Bill, however, is that onward disclosure for data 
coming into the Board under clause 45 should not generally be allowed, and as 
such this can only be made through consequential provision. 
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Clause 49 – Power to authorise disclosure by the Board: Scotland 
 
10. Similarly, clause 49 enables regulations authorising disclosure by the 
Statistics Board to Scottish public authorities of information the disclosure of which 
is otherwise prohibited by existing Scots law. Subsection (6)(b) allows the 
regulations to include provision authorising further disclosure by a Scottish public 
authority of the information disclosed by the Board, where disclosure by the Board 
is otherwise prohibited.  
 
11. In limited circumstances, there may be benefits from a public authority which 
has received data from the Board under clause 49 in disclosing this data on further 
to another public authority. The presumption in the Bill, however, is that onward 
disclosure of data which has come in under clause 49 should not generally be 
allowed, and as such this can only occur where consequential provision is made. 
 
Safeguards   
 
12. Careful consideration was given to the drafting and the scope of the two 
clauses. It was necessary to strike an appropriate balance between ensuring the 
clauses delivered the policy aim of ensuring that, where necessary, provision 
could be made for further disclosure by the Board (and other public authorities) 
and ensuring sufficient protections were in place to act as checks on the operation 
of the powers. Ruling out onward disclosure for data which came in under clause 
45 on the face of the Bill would eliminate the possibility of benefits from the Board 
sharing data which comes in from clause 45 with, in the example above, approved 
researchers. Consequential provision in the regulations could further restrict 
disclosure, for example, if the public authority disclosing to the Board only wanted 
the information to go to certain individuals. Similarly, in limited circumstances, 
there may be benefits in a public authority being allowed to pass on the 
information to another public authority. 
 
13. There are further safeguards on the use of the power in 45(6)(b) and 
49(6)(b): 
 

• The inclusion of clause 51 also ensures that the regulations may not 
amend the Data Protection Act 1998 or the Human Rights Act 1998. 

• The regulations will not be made unless a draft of the instrument 
containing the regulations has been laid before and approved by a 
resolution of the Scottish parliament. 

• The regulations made under the powers in clause 45 and clause 49 
may only authorise disclosure for statistical purposes. 

• The information may only be used by the Board or the public authority 
for the purposes for which the disclosure is authorised.  

• Scottish Ministers may only make the regulations with the consent of 
the Treasury and where both Scottish Ministers and the Treasury 
consider that the sharing of information is in the public interest.  

 
12 January 2007 
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