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ENTERPRISE AND CULTURE COMMITTEE 
 

Creative Scotland and the creative industries – note by the clerk 
 
Background 

 
1. At the Enterprise and Culture Committee meeting of the 12 September 

2006, members agreed to hold a round-table discussion on issues 
surrounding the creation of Creative Scotland and the creative industries in 
Scotland generally. At that meeting, the Committee also indicated that it 
would like an initial round-table discussion with interested organisations 
and individuals followed by a discussion with the minister, preferably at a 
separate meeting.  

 
2. A round-table session with stakeholders will therefore take place at the 

committee meeting on 23 January 2007. Oral evidence will be taken from 
Patricia Ferguson MSP, Minister for Tourism, Culture and Sport, at a 
future Committee meeting. 

 
3. The intended purpose of these sessions is to provide the Committee with 

an opportunity to take views from a panel of stakeholders and 
subsequently from the minister with responsibility for the policies and remit 
concerned and then to prepare a paper based on these discussions, which 
would be sent to the Scottish Executive for its comment. The discussions 
would also inform the legacy paper prepared by the Committee in 2007 to 
inform its successor committee.  

 
4. In order to assist members with the issues concerned, SPICe has 

prepared a briefing for these meetings, which is issued along with this 
paper.  

 
Participants 
 
5. The round-table discussion on the 23 January will be attended by the 

following individuals and organisations— 
 

 Ken Hay, Chief Executive, Scottish Screen; 
 Graham Berry, Chief Executive, Scottish Arts Council; 
 Professor John Wallace, Principal, Royal Scottish Academy of 

Music  and Drama; 
 Jenny Williams, Acting Director, Glasgow Film Office; 
 Lizzi Nicol, Director, Federation of Scottish Theatres; 
 Paul Durrant, Director, Dare to be Digital; 
 Stephen Boyd, Assistant Secretary, Scottish Trades Union 

Congress; 
 Dr Stuart Cosgrove, Head of Programmes (Nations and 

Regions), Channel 4; 
 Professor Philip Schlesinger, Professor of Cultural Policy at the 

University of Glasgow; 
 James Boyle, chair of the former Cultural Commission. 
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Next steps 
 
6. Following the conclusion of the meeting of the 23 January, members will 

be invited to consider the issues that emerge and to take these forward in 
a discussion with the Minister for Tourism, Culture and Sport at a future 
meeting. Following that meeting, a paper will be drafted for agreement by 
the Committee. Once agreed, this paper will be sent to the Scottish 
Executive for their comment and will also serve to inform the Committee’s 
legacy paper.  

 
Stephen Imrie 

Clerk to the Committee 
 



 
Agenda item 1 
 

18 January 
2007  
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ENTERPRISE AND CULTURE COMMITTEE 
 

CREATIVE INDUSTRIES - BACKGROUND PAPER 

INTRODUCTION 
The Enterprise and Culture Committee will hold a roundtable evidence 
session on 23 January 2006.  This paper provides background information on 
the creative industries and policies designed to assist their development in 
Scotland.  The following witnesses will be attending the roundtable session: 

• Ken Hay, Chief Executive Officer, Scottish Screen 
• Graham Berry, Chief Executive Officer, Scottish Arts Council 
• Professor John Wallace, Principal, Royal Scottish Academy of Music 

and Drama (RSAMD) 
• Lizzi Nicol, Director, Federation of Scottish Theatres 
• Jenny Williams, Head of Production, Glasgow Film Office 
• Dr Stuart Cosgrove, Head of Nations and Regions, Channel 4 
• James Boyle, Former Chair of the Cultural Commission 
• Paul Durrant, Director, Dare to be Digital 
• Professor Philip Schlesinger, Professor of Cultural Policy, Centre for 

Cultural Policy Research, Glasgow University 
• Stephen Boyd, Assistant Secretary, STUC 

 
This paper provides an overview of the following in relation to the creative 
industries: 

• A brief theoretical background 
• Definitions of the sector 
• Size of the sector 
• Policy context covering the Cultural Commission report, Scottish 

Executive response to the Cultural Commission and reaction to the 
Executive proposals 

• Some possible themes for discussion at the roundtable session 
 

BACKGROUND 
The creative industries tend to be considered generally as being a growth 
sector within the ‘knowledge economy’ of post industrial societies.  In a 
broader sense the fostering of creativity and a vibrant cultural milieu tends to 
be considered as a key means of attracting creative industries and the labour 
required to service creative industries through measures such as place 
marketing and support for cultural festivals and public art.  Richard Florida’s 
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‘creative class’ thesis represents the main articulation as to why creative 
industries and a creative class are central to a dynamic, developed economy.  
Boyle (2006) summarises this as follows: 
 

“the successful cities and regions in future will be the ones most 
endowed with the 3Ts: technology, talent and tolerance. …. According 
to Florida, pools of creative talent are at least as important as stocks of 
technology in driving urban and regional development, and the cultural 
atmosphere of a place is at least as important as its technological 
labour markets in drawing creative talent to cities and regions”.1

 
In order to attract the creative class to locations and accordingly creative and 
knowledge intensive companies to an area places need to create the 
conditions which will be attractive to such individuals and companies.  The 
type of conditions which are most conducive are as follows: 
 

“Given the central role they play, it is crucial that cities and regions re-
engineer themselves so that they offer the right package of attractions 
to the creative class.  It is here that Florida regards culture to be at 
least as important – if not more important – as economic opportunity 
and labour market conditions.  ‘Cool places’ which transcend 
distinctions between the bohemian and the bourgeois ethic, which 
provide ‘low entry barriers’, which offer ‘plug and play communities’, 
and which promote tolerance, diversity, creativity and ‘boho chic’ will 
offer the greatest lure in future.  The policy diagnosis, therefore, is for 
places to transform themselves from stuffy, conservative, insular, 
parochial, bureaucratic and stifling ‘working class enclaves’, ‘boring 
post-industrial service centres’ and high technology ‘nerdistans’, into 
liberal, bohemian, multicultural and culturally cosmopolitan hubs”.2

 
Despite a range of academic critiques of Florida’s thesis his analysis has 
entered the mainstream including the public policy lexicon.  For example the 
Cultural Commission made the following remarks in relation to the creative 
industries: 
 

“Creativity has been singled out as the key driver of the economy by 
analysts such as Richard Florida.  Creativity is a key ingredient in the 
success of businesses across the Scottish economy.  It is through the 
application of creative skills that businesses transform goods and 
services to differentiated products that can be marketed.  This reflects 
a range of creative contributions, from product innovation and design, 
to developments in digital media, and influences from the arts and 
diverse cultures.  By increasing the distinctiveness of products and 
services, creativity allows large and small firms to compete in global 

                                                 
1 Boyle, M (2006) ‘Culture in the Rise of Tiger Economies: Scottish Expatriates in Dublin and 
the ‘Creative Class’ Thesis’, International Journal of Urban and Regional Research’ Vol30 No 
2, p.403-26, Blackwell Publishing. 
2 Ibid, p.410-11 
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markets on the basis of the added value of their unique appeal to 
consumers.3

 

DEFINITIONS 
The Department of Culture, Media and Sport (DCMS) and the Scottish 
Executive define4 the ‘creative industries’ as consisting of: 

• Advertising 
• Architecture 
• The arts and antiques market 
• Crafts 
• Design 
• Designer fashion 
• Film and video 
• Interactive leisure software 
• Music 
• Performing arts 
• Publishing 
• Software and computer services 
• Television and radio 

 
The Cultural Commission highlighted the danger of treating the sector as a 
homogenous mass and was instead struck by how ‘loose’ a term creative 
industries was given the range of activity which is coalesced within that term.  
The Commission commented that: 
 

“Throughout the research process we have been confronted with the 
view that the creative industries as a collective term is a misnomer for 
what are discreet and highly differentiated industries, each with their 
own issues and business models”5. 

 
Accordingly caution should be exercised when considering analysis of the 
‘creative industries’ given the degree of variation which exists between the 
various sub-sectors of the industry. 

SIZE OF THE SECTOR 
EKOS Economic Consultants were commissioned by Scottish Enterprise, in 
2005, to define and measure the economic value of the Digital Media and 
Creative Industries (DMCI) in Scotland.  The main findings of the EKOS 
report6 are reproduced below: 
 
                                                 
3 Cultural Commission (2005) ‘Our Next Major Enterprise: Final Report of the Cultural 
Commission’ Edinburgh 
4 Scottish Executive website: 
http://www.scotland.gov.uk/Topics/ArtsCulture/CreativeIndustries/creativeindustries
5 Cultural Commission (2005) p.190 
6 EKOS Limited (2005) ‘Digital Media and Creative Industries: Baseline Study 2004/05’ 
Scottish Enterprise, p.66-67. 
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Employment 
 

• Scotland’s DMCI cluster is a significant employer, accounting for 
93,392 jobs in 2002, 4% of total employment in Scottish industry; 

 
• growth in employment was reasonable at just less than 5% between 

1998 and 2002, although this was slightly lower than growth in the 
economy as a whole; 

 
• the largest DMCI employers were Publishing and TV/Radio, although 

the strongest employment growth was in Software and Arts and 
Cultural Industries; 

 
• DMCI employment was concentrated at the ends of the supply chain – 

in Original Production and in Exchange and Consumption, although the 
strongest growth was in Original Production activities, where 
employment increased by more than 50% between 1998 and 2002; 

 
• DM industries were the prime drivers of employment growth (in 

particular Software) and accounted for a large proportion of DMCI 
employment. 

 
Business Stock 
 

• there were 11,260 DMCI businesses in Scotland in 2004, an increase 
of 4.2% from 2000. DMCI business stock has grown while overall 
business stock remained more or less static; 

 
• Software and Publishing accounted for the largest shares of DMCI 

business stock, followed by Arts and Cultural Industries and TV/Radio. 
Growth was driven by Software, Design and Film; 

 
• growth in mid-sized DMCI businesses (20-49 and 50-99 employees) 

suggests that Scotland may be starting to develop more companies of 
scale in the cluster, although micro-businesses still dominate; 

 
• Original Production accounted for the largest share of DMCI 

businesses, and a larger share of business stock than employment, 
suggesting that businesses at this end of the supply chain are 
generally small; and 

 
• Scotland’s share of UK DMCI business stock was smaller than its 

share of British DMCI employment. Although these data are not directly 
comparable, this does suggest that Scotland may have, on average, 
larger DMCI businesses. 

 
Financial Indicators 

 
• Scotland’s DMCI cluster contributed an estimated £2,832m in GVA to 

the Scottish economy in 2002 (5.2% of total GVA for Scotland); 
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• productivity was lower in Scotland’s DMCI than for the economy as a 

whole, and there was a significant productivity gap between Scotland 
and Britain; 

 
• Original Production activities drove GVA growth in Scotland, and also 

recorded strong growth in productivity. The data suggest that this part 
of the supply chain contributes most value; 

 
• there was evidence to suggest that profitability in the cluster has 

increased, and while this was true of all geographies, it was particularly 
true in Scotland and in the four key cities; 

 
• earnings in the DMCI were generally higher than the economy as a 

whole, although this masks considerable variation between the sub-
sectors. Software, Advertising, Architecture and TV/Radio all had 
higher labour costs per employee than the all industries average. 
However, the evidence suggests lower than average earnings in Film, 
Arts and Cultural Industries, Design, Publishing and Music.  

 
Table One provides an overview of the findings of the EKOS report with 
regard to the trends within the DMCI sector in Scotland’s four largest cities.  
Annex One reproduces the findings of the EKOS report with regard to trends 
within the DMCI sector in each of these cities. 
 
Table One – Overview of Geographic Trends in DMCI 
 Employment Business stock GVA GVA per 

employee 
Aberdeen Static Decline  Growth  Decline 
Dundee Decline  Decline Growth Strong growth 
Edinburgh Growth  Growth Strong growth Strong growth 
Glasgow Strong growth Growth Strong growth Decline 
London Growth  Decline Strong growth Strong growth 
SE England Growth  Decline Strong growth Strong growth 
Scotland Growth Growth  Growth Growth  
Britain Growth  Slight Decline Strong growth Strong growth 
Source: EKOS (2005) p.71 

 
A recent analysis of the Creative Industries in Wales considered the 
distribution of the sector in Scotland in order to draw comparisons to the 
situation in Wales.7  The study used a broader definition8 of the creative 
industries than that previously outlined above and therefore the results are not 
comparable to those set out in the EKOS report.  The report suggested the 
following trends in the creative industries were evident across Scotland: 
 

                                                 
7 Cooke, P (2006) ‘Creative Industries in Wales: Potential and Pitfalls’, Institute of Welsh 
Affairs. 
8 A broader definition was adopted, in this instance, in order that comparisons could be drawn 
with European comparator countries. 
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“Edinburgh scores highest with approximately 18-20 per cent of its 
residents being workers in the ‘Creative Core’.  There is also 
substantial creative ‘spillover’ to North Berwick.  Aberdeen’s creative 
residents are also evident at the 15-17 per cent level but their presence 
in Glasgow is much more fragmented.  That great, former industrial 
city’s Creative Core may work in but scarcely resides in Glasgow.  
Rather it is to be found impacting more upon the occupational structure 
of its outer periphery in Ayrshire, East Renfrewshire and East 
Dunbartonshire”.9

 
In rural locations, such as the Inner and Outer Hebrides, there were larger 
concentrations of creative employees however former industrial regions such 
as Lanarkshire had very low proportions of creative employees in their region.  
The report also took the view that creative industry employees who worked in 
former industrial cities, such as Glasgow, tend not to live there whilst this was 
not the case for urban locations which did not have an industrial legacy.  The 
report found that there was: 
 

“a ‘doughnut’ effect for the creative class in industrial but not 
commercial or administrative cities.  Thus, by and large, Glasgow 
empties of its creative core at night, while Edinburgh and Aberdeen do 
not”.10

 
Nevertheless the creative industries are a growing sector in Western 
Scotland.  For example, the aforementioned EKOS report highlighted that 
Glasgow is the location for the largest concentration of DCMI employment and 
Gross Value Added in Scotland whilst a labour market study of the sector in 
Western Scotland commented on employment growth in the region in the 
following terms: 
 

“The creative industries are a modern success story.  They are one of 
the most dynamic and fast growing sectors of the UK economy and 
Scotland is no exception.  Between 1995 and 2004, employment in the 
creative industries in Great Britain grew by 23% (270,000 jobs) and in 
Scotland by 19% (17,000 jobs).  During the same time period, 
employment in this sector in Western Scotland grew at an even faster 
rate (30% or 9,000 jobs).  This compares to an increase in employment 
of only 11% across all industry sectors in the region”.11

POLICY CONTEXT 
Given the range of sectors which come under the umbrella of creative 
industries a wide range of initiatives and policies impact upon the sector from 
a range of institutions including Scottish Enterprise, local authorities and 
sector skills councils.  For example details of the range of support which 
Scottish Enterprise provides to the creative industries can be accessed at: 

                                                 
9 Cooke, P, 2006, p.12 
10 Ibid, p.12 
11 SLIMS (2006) ‘Western Scotland Key Sector Studies: Creative Industries’, SLIMS 
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http://www.scottish-
enterprise.com/sedotcom_home/sig/digitalmedia/digitalmedia-
initiatives.htm?siblingtoggle=1
 
The appropriate policy and institutional framework for the creative industries 
has been the subject of considerable debate and scrutiny in recent reviews of 
cultural policy.  The outcomes from these reviews are considered below. 
 
Cultural Commission 
 
The Cultural Commission was established in April 2004.  The impetus for the 
establishment of the Commission was a speech by the First Minister on St 
Andrews Day 2003 and a subsequent Scottish Executive Cultural Policy 
Statement (April 2004) which established the wide ranging remit of the 
Cultural Commission.  The Cultural Commission summarised the influence of 
the First Minister’s speech upon the Cultural Commission’s work in the 
following terms: 

“The Cultural Commission's remit as outlined in the Cultural Policy 
Statement; April 2004 takes its inspiration and direction from the First 
Minister Jack McConnell’s St Andrew’s speech in 2003. And, in order 
to establish Scotland as a "vibrant, cosmopolitan, competitive country 
and an internationally recognised creative hub", Scotland needs a new 
cultural vision and a radically different way of delivering and sustaining 
cultural services and activities. This implies significant change”.12

The report of the Cultural Commission, published in June 2005, considered 
the effectiveness of support for the creative industries in some depth.  The 
Commission’s report recognised the valuable support being provided by 
Scottish Enterprise, Local Enterprise Companies, Scottish Screen, Scottish 
Arts Council, local authorities and other public sector bodies to the cultural 
industries sector.  However there was a sense amongst respondents to the 
Commission’s consultation that there was a lack of coherence between the 
policies of the various public sector actors.  More generally the Commission 
highlighted a cultural difference between the sector and the public bodies 
providing support and commented on this as follows: 
 

“There was also a feeling that current public sector was too 
conservative for a sector premised on creativity.  This was seen to 
reflect an inconsistency between the uncertainty of the creative 
industries sector, where work could be plentiful at one moment but 
sparse in the next, and traditional civil service culture where people are 
employed on a fixed and stable wage and likely to [be] more risk 
averse in personality.  The phrase used to describe the characteristic 
of the public sector was a ‘deeply ingrained fear of flair and innovation’.  
The creative industries are primarily premised on a business model.  

                                                 
12 Cultural Commission website: Accessed on 17 January 2007 - 
http://www.culturalcommission.org.uk/cultural/cc_display6861.html
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We recognise, however, that there is evidence [of]…a gap between the 
language of business and that of the creative industries”.13

 
The specific recommendations made by the Cultural Commission in relation to 
the creative industries are detailed in Annex Two. 
 
Scottish Executive Response to the Cultural Commission 
 
The Executive response to the Cultural Commission report, ‘Scotland’s 
Culture: Scottish Executive Response on the Cultural Review’, contained a 
number of proposals relating to cultural industries.  Most significantly the 
Scottish Executive proposed the merger of the Scottish Arts Council (SAC) 
and Scottish Screen (SS) into a new cultural development agency termed 
‘Creative Scotland’.  This Executive Agency, which is intended to operate 
within a national policy framework set by Scottish Ministers, was to have 
responsibility, as part of its remit, for “supporting the creative industries, 
developing a new strategy to guide that function”14. 
 
The Executive concurred with the Commission’s view that ‘creative industries’ 
was a broad and not always helpful term covering a wide range of sectors and 
did not properly reflect the large proportion of self-employed individuals and 
micro-businesses within the various sectors comprising ‘creative industries’.  
The Executive response, whilst noting the areas of public sector support 
which the Cultural Commission recognised in its report, also suggested that 
the Commission “did not seem to be aware of the full range of existing 
activity”15 provided to cultural industries.  In particular the Scottish Executive 
highlighted the role of Skillset (the sector skills council for the audio-visual 
sector) and the Creative and Cultural Skills (the sector skills council for 
advertising, crafts, cultural heritage, design, music, performing, literary and 
visual arts). 
 
The Executive response considered that the merger of the SAC and SS into 
Creative Scotland would provide a new institutional infrastructure which would 
provide enhanced support to the creative industries.  However the Executive 
ruled out the Cultural Commission’s recommendation that new bodies such as 
a National Creative Industries Sectoral Council or a new body to provide 
financial advice and services was necessary given the range of public sector 
bodies which were already involved in providing support to the sector.  
However there was a recognition that there is currently a lack of clarity about 
the various roles of public sector bodies in providing support to the creative 
industries.  The Scottish Executive went on to comment that: 
 

“Scotland’s creative industries sector is a real success story – a tribute 
to the nation’s long established talent for innovation and 
entrepreneurial skill, which also contributes significantly to the 
economy.  The Executive is determined to create the right conditions 

                                                 
13 Cultural Commission, 2005, p.194 
14 Scottish Executive (2006) ‘Scotland’s Culture: Scottish Executive Response on the Cultural 
Review’, Edinburgh 
15 Ibid p.34 
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for the sector to maximise its potential .  Building on the benefits of the 
new infrastructure, we will assess the extent to which there are gaps in 
the current enterprise support services for the creative industries – 
including contemporary music – which agencies should provide those 
services, and whether the services could be provided in a more cost-
effective manner.  This could include consideration of a transfer of 
functions and funding between the Scottish Enterprise and the agency, 
or a specific new role for Scottish Enterprise in its services to the 
sector”.16

 
In December 2006 the Scottish Executive published a draft Culture (Scotland) 
Bill17 which sought views on the legislative changes which the Executive were 
proposing.  In terms of the creative industries the establishment of Creative 
Scotland was the main proposed impact detailed in the Draft Bill.18  In 
November 2006 the Scottish Executive announced the appointment of Dr 
Richard Holloway as Chair of the joint board for the SAC and SS which will 
oversee the development of joint working between the two organisations.19  In 
addition a Creative Scotland Steering Group has been established which 
consists of representatives from SAC, SS and the Scottish Executive which 
has been meeting to take forward the process of increasing joint working. 
 
Reaction to the Executive response 
 
Reaction to the Executive proposals have focussed on the overall implications 
for cultural policy and on the establishment of Creative Scotland.  In particular 
considerable attention has focussed on the draft Bill including a power for 
Scottish Ministers to give directions to Creative Scotland.  The Scottish 
Executive commented on the purpose of this proposal as being to: 
 

“ensure that Ministers and Creative Scotland pursue a consistent 
strategy.  It is not designed and Ministers will not use such powers to 
intervene in the decisions of Creative Scotland that are essentially 
about artistic judgement, like which theatre companies or films are 
considered good enough to be awarded funding.  Ministers remain 
strongly committed to the principle that decisions of this kind should not 
be taken by them”.20

 

                                                 
16 Scottish Executive (2006) ‘Scotland’s Culture: Scottish Executive Response on the Cultural 
Review’, p.35, Scottish Executive. 
17 Scottish Executive (2006) ‘Consultation on the draft Culture (Scotland) Bill’ Scottish 
Executive. 
18 In addition to the establishment of Creative Scotland the draft Bill also proposes: 1) a 
reform of the law about local provision of culture, which is intended to be used to encourage 
local authorities to develop ‘local cultural entitlements’ as part of cultural planning; 2) changes 
to the governing legislation of the National Collections, updating their functions and making it 
easier for them to work together; 3) provide local authorities with powers to broadcast, as well 
as publish, information about their functions, and 4) proposes changes to the law in relation to 
dealing in ‘tainted’ cultural objects like parts of foreign monuments that have been stolen. 
19 Scottish Executive Press Release (2006a) ‘Scottish Arts Council and Scottish Screen’ 
Scottish Executive. 
20 Scottish Executive (2006) p.7 
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The quotes below provide a flavour of some of the media reaction to the 
Executive proposals and of the views of some key stakeholders: 
 

“The overwhelming judgement is of a weak document that hasn’t been 
put together with any enthusiasm or determination.  It just looks as if it 
was born to fail” (James Boyle, former Chair of the Cultural 
Commission).21

 
“The director of the Edinburgh International Book Festival, Catherine 
Lockerbie, said encouraging fuller cultural provision ‘can only be good’, 
as long as the arts are not seen as ‘some sort of social engineering 
tool’.22

 
“Many will be uneasy at the telescoping of the relationship between 
politicians and our main performing companies.  But this is what the 
companies wanted, while the debacle at Scottish Opera blew the 
credibility of the SAC.  And there was never going to be a satisfactory 
resolution to those endless annual SAC rows between the big-budget 
performing companies on the one hand and the hundreds of small 
community arts organisations on the other.  All parties will be glad to be 
out of this baiting cage”.23

 
“While elements of the bill are welcome, there are parts that give cause 
for concern, specifically clause 16.  This states that Scottish Executive 
ministers may direct and guide Creative Scotland as to how it should 
carry out its functions.  This is a departure in the way the arts have 
been funded.  The principle of arms length funding was established 
under the Scottish Arts Council.  Creative Scotland will take on its 
duties, and those of Scottish Screen”.24

 
“I have been told by the officials that this proviso [clause 16] gets into 
every bill.  It’s a kind of contingency.  I guess it may be some guard 
against lunacy on the part of Creative Scotland”.25

THEMES FOR DISCUSSION 
The remainder of this paper outlines some possible themes for discussion at 
the roundtable session on the creative industries: 

• Does the public sector governance structure for the creative industries 
remain overly congested? 

• Is the proposed creation of Creative Scotland likely to be beneficial for 
the creative industries? 

• Given the range of sectors which are brought together under the term 
creative industries would it be more beneficial if the term was 

                                                 
21 Scotsman, 15/12/06, ‘Former arts chief Boyle attacks bill as weak and ‘born to fail’ p.8 
22  Ibid, p.8 
23 Scotsman, 15/12/06, ‘A ‘cultural entitlement’ to precisely nothing?’ p.33 
24 Herald, 15/12/06 ‘State of the arts: Draft Culture Bill contains worrying clauses’ p.14 
25 Scotsman, 15/12/06 ‘Galleries chief attacks plan for MSPs to control arts’ p.8 
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‘unpacked’ in order that more tailored support could be provided to the 
various sub-sectors? 

• Should support for the creative industries be channelled through a 
cultural organisation such as the proposed agency Creative Scotland 
or through economic development agencies such as Scottish 
Enterprise? 

• Are there any recommendations of the Cultural Commission that the 
Executive have decided not to pursue which you consider would have 
been of benefit to the creative industries? 

• Does the public sector lack an ethos of flair and innovation which 
makes the support it provides unsuitable to the creative industries 
sector?  If so, how best can support be provided to the sector? 

• Given that the creative industries have been a success story of the 
Scottish economy in recent years, is there a need for public investment 
in the sector given the success which is being achieved? 

• Is it inevitable that the creative industries will cluster in a particular 
location such as Glasgow?  Should public policy seek to influence the 
location of creative businesses within Scotland or merely seek to 
ensure that such businesses are located in Scotland regardless of their 
location? 

• Are there any ‘skills gaps’, particular to the needs of the sector, which 
existing policy is failing to address? 

• Research evidence suggests that the DMCI sector in Scotland has a 
lower level of productivity than the sector in Britain more generally?  
What are the views of the panel on this and if this is the case what 
measures, if any, would you recommend to improve productivity in 
Scotland within the sector? 

• Does public policy currently recognise the large number of self-
employed individuals and micro businesses within the creative 
industries sector? 

• What is your view of the current level of financial support available for 
the creative industries from Scottish public sector agencies? 

 
Stephen Herbert 
SPICe Research 
18 January 2007 

 
Note: Committee briefing papers are provided by SPICe for the use of 

Scottish Parliament Committees and clerking staff.  They provide focused 
information or respond to specific questions or areas of interest to committees 

and are not intended to offer comprehensive coverage of a subject area.   
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ANNEX ONE – GEOGRAPHICAL ANALYSIS OF DMCI SECTOR 
 
The sections below are reproduced from the EKOS baseline study of the 
Digital Media and Creative Industries commissioned by Scottish Enterprise in 
2005. 
 
Aberdeen 
 
The DMCI in Aberdeen are small, accounting for only 4.5% of Scotland’s 
DMCI jobs, and 2.6% of employment in Aberdeen. The main sub-sectors in 
employment terms were Publishing, Software, TV/Radio and Arts and Cultural 
Industries.  
 
There has been little sign of overall growth in recent years, with decline in 
business stock and productivity. Nevertheless, employment grew in 
Architecture, Arts and Cultural Industries and Film, while all other sub-sectors 
experienced job losses. In terms of economic value, these sub-sectors were 
also the most, with the exception of Arts and Cultural Industries, where GVA 
was much lower. Productivity was significantly lower in all sub-sectors of the 
DMCI than in the wider Aberdeen economy. 
 
On the basis of this analysis, the DMCI cannot be considered to be a core 
part of the city’s economy, although the data limitations must be considered 
when interpreting these findings.   
 
Dundee 
 
Dundee accounts for less than 4% of Scotland’s DMCI employment, and the 
cluster makes up 5% of employment in the city. The main employers were 
Publishing, TV/Radio and Arts and Cultural Industries, although the last of 
these was the only sector to experience employment growth between 1998 
and 2002.  
 
Overall, despite decreases in employment and businesses stock, the DMCI in 
Dundee have increased their GVA and productivity. However, despite these 
gains, Dundee’s DMCI accounted for only 1.5% of Scotland’s total DMCI 
GVA. Overall productivity in Dundee’s DMCI was high, driven in large part by 
strong performance in Software and Advertising, although both are very small 
sub-sectors within the city. Despite strong growth in Software, Dundee’s 
DMCI remain small and account for a very small proportion of Scotland’s total 
DMCI activity.  
 
However, we would urge caution with this analysis, as the data were subject 
to suppression and, as a result, large parts of the DMCI cluster in Dundee 
may not be properly reflected.    
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Edinburgh 
 
The DMCI in Edinburgh account for 17% of employment in the Scottish 
cluster, and have shown strong growth in recent years. This growth has been 
driven mainly by Software and Advertising (the latter in terms of GVA), two of 
the highest value sub-sectors in the cluster. In particular, productivity growth 
in these sub-sectors has outstripped that of the city economy. Film has also 
shown strong growth, albeit from a much lower base. As in other areas, the 
Arts and Cultural Industries, while a significant source of DMCI employment, 
contribute less economic value than most other sub-sectors.  
 
Overall growth in Edinburgh’s DMCI has been driven by Original Production 
and Exchange and Consumption activities. Original Production growth is 
accounted for by the upturn in Software employment, while the increase in 
Exchange and Consumption employment is due mainly to growth in cinema 
exhibition and libraries and museums. The strong growth in DM, in particular 
in Software, and high productivity in Software, Advertising and Architecture, is 
very encouraging.   
 
Glasgow 
 
Glasgow is home to the largest concentration of DMCI activity in Scotland, 
accounting for more than 20,000 jobs in the city, and £577m in annual GVA. 
This equates to 23% of Scottish DMCI employment and 20% of GVA. In 
common with the national pattern, the key employers in the city were 
Software, TV/Radio, Publishing and Arts and Cultural Industries. Again the 
key growth sector was Software, with strong increases in employment and 
GVA. This was also the most productive sector, although it is important to 
note that GVA per employee in Glasgow’s Software industry was not as high 
as elsewhere.   
 
Indeed, despite strong overall growth, the DMCI in Glasgow appear to lag 
other areas in terms of their productivity. Although data suppression 
(particularly for TV/Radio production) has impacted on this analysis, this must 
remain an area of some concern.  
 
In common with London, employment in Glasgow’s DMCI was highly 
concentrated in Original Production, and the high growth in overall 
employment coupled with virtually static business stock suggests that DMCI 
businesses in the city may be growing in scale. 
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ANNEX TWO – CREATIVE INDUSTRIES RECOMMENDATIONS 
OF THE CULTURAL COMMISSION 
The Cultural Commission made 9 recommendations that related to the role of 
creative industries26.  These recommendations are reproduced below. 
 

• That a national creative industries sectoral council should be created. Its 
functions would include: developing national standards for the sector, a more 
coherent approach to development of the sector, improving the public profile 
and status of the creative industries, assisting strategic coherence between 
existing initiatives and identifying areas of the sector requiring new initiatives. 

 
• That schools should be encouraged to make visual and design literacy 

prominent and present cultural and creative industries as viable career 
choices. 

 
• That the Scottish Executive should develop a digital media strategy. It should 

address connecting professional training with the needs of the industry, 
promoting and rewarding excellence, encouraging the use of home-grown 
talent, retention of skilled individuals; encouraging partnership work with 
private sector investors. 

 
• That the Scottish Executive should continue to lobby for commissioning by 

broadcasters to be located in Scotland. 
 

• That the Scottish Executive should explore options for using Scotland as a 
digital broadcasting test bed, with the support of the broadcasters and DCMS. 

 
• That Cultural Enterprise Offices should be developed further, and integrated 

with any new cultural infrastructure development. 
 

• Increased public sector investment in indigenous creative industries to deliver 
digitisation projects for the public sector, and digital programmes. 

 
• That the principles behind the CultureScotland.com proposal are examined 

further by the Scottish Executive. 
 

• That existing cultural research and development work should be coordinated 
and, where gaps exist, new work commissioned as appropriate. 

 
• That the Think Tank function should be a discrete element sponsored by the 

new cultural infrastructure model. 
 
 
 
 
 

 
 
 
                                                 
26 Cultural Commission (2005) p.209 
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ENTERPRISE AND CULTURE COMMITTEE 
 

Summary of the Round-table Discussion on the Scottish Executive’s 
Employability Framework and the Strategy for those Not in Employment, 

Education or Training 
 

 
Introduction 
 
1. Members will recall that on the 5 December 2006, the Committee took 

evidence as part of a roundtable on the Scottish Executive’s employability 
framework1 and its strategy to tackle those not in employment, education 
or training (NEETs)2. 

 
2. As a follow-up to the roundtable, it has been agreed that members take 

evidence from Scottish ministers on the issues raised by the witnesses in 
December. Subsequently, the Committee will produce a summary report to 
send to Scottish ministers for their consideration. The Committee will also 
use the summary report to inform its legacy paper, which is produced to 
assist a successor committee(s) in the next parliamentary session. 

 
3. During today’s meeting, members will take evidence from the new 

Communities Minister, Rhona Brankin MSP, along with the Deputy 
Minister for Enterprise and Lifelong Learning, Allan Wilson MSP, and their 
officials. Both ministers have been invited as the subject matter spans 
more than one ministerial portfolio. 

 
Action 
 
4. To assist members with their deliberations, SPICe have produced a 

summary of the areas of discussion from the roundtable (see Annex A). 
Members may like to refer to this during their questioning of the ministers. 
Similarly, the SPICe briefing paper produced for the roundtable on the 
employability framework and the NEETs strategy has been re-circulated 
separately as part of today’s papers. Members may also like to refer to this 
during their questioning of the ministers. 

 
5. Finally, as a summary at the conclusion of the roundtable in December, 

the Committee Convener noted a series of points which provided a useful 
overview of the discussions that had taken place. An extract from the 
Official Report3 is set out in Annex B.  

 
Stephen Imrie 
Clerk to the Committee 
                                            
1 “Workforce Plus - an Employability Framework for Scotland”, Scottish Executive. This can 
be found at http://www.scotland.gov.uk/Publications/2006/06/12094904/0 
2 “More Choices, More Chances: A Strategy to Reduce the Proportion of Young People not in 
Education, Employment or Training in Scotland”. This can be found at 
http://www.scotland.gov.uk/Publications/2006/06/13100205/0 
3 Official Report, Enterprise and Culture Committee, 5 December 2006, Col 3514ff 
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ANNEX A 
 
AREAS OF DISCUSSION – SPICe BRIEFING 
 
This paper highlights the key points from the roundtable discussion, on the 5 
December 2006 and other potential points for discussion.  

WORKFORCE PLUS (THE EMPLOYABILITY FRAMEWORK) 
 
Workforce Plus targets 
In the roundtable discussion Laurie Russell highlighted concerns over the 
Workforce Plus targets: 
 

“I am concerned about the expectation about numbers. I do not think 
that enough work has been done on that. In Glasgow, in particular, 
some expectations are too far, too quick. We are unlikely to hit the 
targets on the percentage of people we get back into work within that 
timescale” 
 

Workforce Plus sets the target of helping just over 66,000 people more from 
working age benefits to work by 2010. Table 1 shows the reduction in the 
claimant count between August 2004 and May 2006 and the target reduction 
for 2007 and 2010.  
 
 
Table 1: Claimant count for 2004 and 2006 and target reduction in DWP 
benefit claimants.  
 

Area 
 

Claimant 
count 

August 04 
(baseline) 

Claimant 
count 

May 06 

Reduction 
between 

August 04 
and May 06

Target 
reduction 
by 2007 

Target 
reduction 
by 2010 

Dundee 18,300 17,300 1,000 1,750 5,250 
Glasgow * 118,100 103,300 14,800 17,000 35,000 
Inverclyde 12,200 11,100 1,100 1,000 3,000 
North Lanarkshire 41,800 38,500 3,300 3,974 8,311 
Renfrewshire 18,900 17,400 1,500 2,500 4,500 
South Lanarkshire 32,100 29,200 2,900 3,742 8,079 
West 
Dunbartonshire 12,300 11,800 500 840 2,190 

Total 253,700 228,500 28,200 30,806 66,330 
*Glasgow Baseline figure - May 2003 and based on Glasgow Welfare to Work 
Forum Target 
 
Source: Scottish Executive Individual Area Targets and CtOG Target A 
Monitoring, Benefits data from May 2003 to Feb  
 
NB. The claimant count reduction for Dundee is likely to be influenced by 
NCR’s plan to cut 650 jobs at its plant in Dundee. 

http://www.scotland.gov.uk/Resource/Doc/917/0030926.doc
http://www.scotland.gov.uk/Resource/Doc/37315/0043865.xls
http://www.scotland.gov.uk/Resource/Doc/37315/0043865.xls
http://news.bbc.co.uk/1/hi/scotland/tayside_and_central/6250451.stm
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Target areas  
Workforce Plus focuses on the seven local authorities areas specified in 
CtOG target A (Close the opportunity gap). These are Dundee, Glasgow, 
Inverclyde, North Lanarkshire, Renfrewshire, South Lanarkshire and West 
Dunbartonshire. Despite the focus the framework is also intended to have an 
impact across Scotland.  
 
Implementation of Workforce Plus 
Workforce Plus proposed the establishment of Local Workforce Plus 
Partnerships. These partnerships will be made up of a number of 
organisations, and will select their own lead organisation.  
 
It also proposed the establishment of a National Workforce Plus Partnership 
and a Workforce Plus Team. A detailed business plan for the Workforce Plus 
Team was to be developed by Autumn 2006.  The Scottish Executive have 
confirmed that the Workforce Plus Team is still in the process of being 
assembled and the detailed business plan has, therefore, not been developed 
or published. 
 
Support for people furthest away from the labour market  
In its report Removing Barriers and Creating Opportunities (2006) the Equal 
Opportunities Committee raised its concerns that the primary aim of 
Workforce Plus was to:  
 

“reduce benefits dependency and not to set in place mechanisms to 
assist those people who are furthest from the labour market into 
employment…..The Committee’s main concern is that schemes such 
as this have tended in the past to cherry-pick those people closest to 
the labour market in order to achieve the targets that they have been 
set, thus further sidelining those people, particularly disabled people, 
who may require more support” 

  
Low skilled/ low paid jobs  
An issue highlighted at the roundtable meeting was the need to ensure that 
people are able to find sustainable employment and not just low skilled and 
low paid jobs that do not offer training. This issue has been addressed in 
More Choices, More Chances but is not so prominent in the Executive’s 
employability strategy, Workforce Plus.  
 
Supply and demand  
Workforce Plus focuses on reducing the number of people who are 
unemployed and claiming work related benefits (supply) rather than focusing 
on the availability of jobs (demand). A policy that focused more on demand 
would put more emphasis on promoting relevant employment in high 
unemployment areas.  

http://www.scotland.gov.uk/Topics/People/Social-Inclusion/17415/CtOG-targets/ctog-target-a
http://www.scotland.gov.uk/Publications/2006/06/12094904/7
http://www.scottish.parliament.uk/business/committees/equal/reports-06/eor06-02-Vol01-00.htm
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MORE CHOICES, MORE CHANCES (NEETs STRATEGY) 
 
More Choices, More Chances targets 
At the roundtable discussion there was also some concern regarding the 
Executive’s targets to reduce the proportion of young people who are NEET. 
Professor McGregor stated that:  

 
“We need to inject more realism in to the target-setting process…it is 
better to have realistic targets that there is a fair chance of meeting 
than to have targets that are too stretching, as that creates cynicism 
about them” 
 

More Choices, More Chances does not include specific NEET reduction 
targets but makes reference to the Closing the Opportunity Gap (CtOG) 
targets. CtOG Target B is to reduce the proportion of 16-19 year olds who are 
NEET by 2008. CtOG Target G is to ensure that over 50% of all "looked after" 
young people leaving care who have entered education, employment or 
training by 2007.  
 
The action points relating to joint commitment and action state that the 
Scottish Executive: “will set a challenging national target – supported by 
related local targets – for year on year NEET reduction” (p42) 
 
The Scottish Executive has confirmed that they have developed a 
methodology for establishing local NEET baselines and the basis on which 
targets should be set.  They reported that the Local Partnerships are in the 
process of setting their targets and a national target will be derived from these 
local targets.   
 
Organisations involved and their responsibilities  
The implementation of the NEET strategy was discussed at the roundtable 
meeting. It did not seem to be clear which organisation would be responsible 
for taking a lead at a local level. Community planning partnerships were 
suggested as the organisation best placed to fulfil this role.  
 
More Choices, More Chances highlights the need for one organisation to take 
lead responsibility. It proposes the establishment of local partnerships that 
have local authorities in the lead (p40):  
 

“Local authorities will lead and put in place a joint delivery plan, 
integrating with pre-existing plans where possible, for the local NEET 
target, and account to the Executive on progress” (p42) 

 
The Transitions to Work Division at the Scottish Executive has met with each 
of the local authorities to discuss the NEET strategy. They have asked each 
of the local authorities to provide information on their priorities and are 
currently following this up.  
 

http://www.scotland.gov.uk/Topics/People/Social-Inclusion/17415/CtOG-targets/ctog-target-b
http://www.scotland.gov.uk/Topics/People/Social-Inclusion/17415/CtOG-targets/ctog-target-g
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The North Ayrshire NEET strategy can be found on the North Ayrshire Council 
website.  
 
Role of youth work services  
In the roundtable discussion Jim Sweeney highlighted that youth work had 
been overlooked in the NEET strategy. He stated that youth workers could 
play a major role in making the first contact with young people who may not 
be attending school.  

GENERAL DISCUSSION POINTS  
 
Monitoring the success of interventions  
At the roundtable meeting there was general agreement that there is a need 
to systematically identify and disseminate best practice. The issue of tracking 
individuals over time was also raised. Charlene O’Connor said:  
 

“there are too many question marks over the tracking and longitudinal 
assessment of the sustainability of that investment in individuals.”  
 

More Choices, More Chances discusses the need to produce evidence of the 
impact of interventions (p 29). However, this is not expanded on in the action 
points.  
 
Post intervention support  
The roundtable discussion highlighted the importance of getting individuals 
into sustained employment. Traditionally the funding mechanisms for projects 
have resulted in an increased focus on the pre employment stage. There was 
a general agreement that there needs to be more focus on the aftercare and 
support for an individual once they have found work.   

This issue is addressed in Workforce Plus which proposes to change the 
profile of spending, this is illustrated in the graph below (p25).  

http://www.north-ayrshire.gov.uk/chiefexec/comRA.nsf/e9ee67f48fbb9003802569d700533758/9dda0280eb9af3c000257235004c0e62?OpenDocument
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The roundtable discussion highlighted the need to ensure that the funding 
mechanisms do not encourage support only for the ‘easiest to help’ but also 
allow for people who are furthest away from the labour market to be 
supported.  
 
Financial barriers to sustaining employment, education or training 
Aftercare includes ensuring that people are in a financial position to stay in 
employment, education or training. At the roundtable there was some 
discussion about the ‘financial crisis’ that can occur when people come off 
benefit and the effect of this on an individual’s ability to sustain work.  
 
Workforce Plus states that the offer to individuals will include:  
 

“help to work out how employment will affect your income in the short 
and the long term, and to manage your household finances if you need 
help with this” 

 
More Choice, More Chances has three action points to help ensure that 
learning is a financially viable option. These are: reviewing the financial 
support arrangements for 16-19 year olds, improving training for those in low-
paid low-skilled work and commissioning further research to test the impact of 
Education Maintenance Allowances.  
 
Professor McGregor said that fear plays a major role in people not leaving the 
benefit system. He said: 
 

“We need to improve the financial offer to people who are moving from 
welfare to work and to give them cast-iron guarantees that, if the job 
does not work out, their families will not be at risk” 
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Gender  
In a Memorandum submitted to the House of Commons Select Committee on 
Scottish Affairs the Equal Opportunities Commission notes that the Scottish 
Executive’s employability and NEET strategies lack a clear steer on gender. 
They note that More Choices, More Chances highlights more females that 
males are NEET but it does not provide further guidance for delivery agencies 
on the issues facing girls who are NEET.  
 
Demographic Change  
More Choices, More Chances aims to reduce the proportion of 16-19 year 
olds who are NEET. Workforce Plus aims to help people more from working 
age benefits to work. Neither of the policies focus on the effects of 
demographic change and raising the employment rate for older workers. The 
NEET strategy excludes the consideration of the training potential of adults; 
this may be covered in the Scottish Executive consultation Building on 
Success: A Discussion of Specific Issues Related to Lifelong Learning in 
Scotland.  
 
 
Lizzy Burgess 
SPICe 
 x85087 
 

http://www.publications.parliament.uk/pa/cm200607/cmselect/cmscotaf/ucxxx/00123.htm
http://www.scotland.gov.uk/Publications/2006/11/06141044/10
http://www.scotland.gov.uk/Publications/2006/11/06141044/10
http://www.scotland.gov.uk/Publications/2006/11/06141044/10
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ANNEX B 
 
EXTRACT FROM THE OFFICIAL REPORT OF THE COMMITTEE 
MEETING OF 5 DECEMBER 2006 
 
Col 3514ff 
 
The Convener: Unfortunately, I have to curtail the debate. I want to draw out 
some of the threads. If anybody violently disagrees with me and thinks that I 
have misunderstood their point, please feel free to say so. 
 
We will talk to the minister, but the discussion has presaged work by our 
successor committee. We have spent roughly an hour and a half on the 
subject this afternoon, it took the Executive two or three years to develop the 
NEET strategy and the subject could be debated for much longer, but several 
threads have come out that are relevant both to the work that the committee 
will want to do in the immediate future and for our successor committee. 
 
First, I sense that there appears to be general satisfaction with the strategy, 
but, as Alan McGregor said at the beginning, the key issue is how it is 
implemented. There seems to be a clear need for clarification and perhaps a 
decision about which organisations will take the lead. It was suggested that 
the community partnerships should take the lead at the local strategic level, 
but the lead in day-to-day delivery also needs to be determined, ideally in 
each area through the community partnership. There does not necessarily 
need to be the same pattern throughout the country. 
 
The second major thread was about the £500 million that is spent specifically 
in this area each year in Scotland and the need to reprofile some of it to 
provide more of a continuum of support, in particular through earlier 
intervention and, where appropriate, more resources into aftercare. We picked 
up the message that the spike that Eddy Adams talked about needs to be 
evened out, probably on a symmetrical basis, to provide more of a continuum 
of support. 
 
The third thread was about implementation, specifically the roles of groups 
such as Fairbridge and Youthlink and of youth development workers from 
agencies and at a local level. They need to be more involved in the 
implementation of the support provided, particularly to younger people. The 
Foyer is a good example. 
 
The need for continuity was also mentioned, so that we do not do a complete 
change every time the three-year funding is up. There has to be continuity 
over a longer period of time, matched with flexibility—I heard that word quite a 
lot. We heard that we need more flexibility in funding and support. 
 
Laurie Russell made the point two or three times that there is a need to 
identify and disseminate best practice. Good things are happening; the 
Fairbridge organisation is a good example. Such best practice could be rolled 
out or copied elsewhere to the benefit of other areas. There are many other 
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examples of best practice, but Laurie Russell argued that there should be a 
systematic way of identifying it and having it rolled out and disseminated 
across the network of people who deal with the problem. 
 
Another thread of the discussion was output funding, whereby agencies are 
rewarded for getting someone into a job and sustaining them in it for 13 
weeks. That is not adequate; we need to look at keeping people in a job for 
longer. Perhaps the funding should be directed towards achieving longer-term 
objectives. That ties in with the specific points that Alan McGregor made 
about the interrelationship between benefits and working income in respect of 
practical issues such as going from a weekly payment to a monthly payment 
and the impact of losing some benefits, particularly if someone starts in a 
relatively low-wage job. A clear thread that came out of the discussion was 
that we must manage that transition better. We must bear in mind Karen 
Gillon's point that we do not want, as a consequence of whatever we do, 
accidentally to reinforce dependency. We must ensure that whatever we do 
encourages everybody to move from welfare to work and does not leave 
people feeling as though they need to start off on benefits. 
 
Alan McGregor's point about the fear factor is important. We must address it 
in any measure of the framework's success. 
 
Charlene O'Connor mentioned that about a fifth of those who participate in 
Scottish Enterprise programmes are effectively in the revolving door and 
reappear regularly. We must address how we can reduce that percentage and 
how to have a more permanent solution. 
 
The final thread that I picked up was the need for substrategies. Laurie 
Russell emphasised in his last contribution that there may be 20,000 people in 
the NEET group who, if the jobs exist and the other issues are addressed, 
should by and large be able to find employment, education or training, but that 
there is a subset of 15,000 in that group—the same would apply to the adult 
group—who have particular issues such as drug use or who are ex-offenders. 
In addition to the general approach, specialised strategies are required to 
address the needs of those groups. 
 
I do not know whether members have other threads or disagree with those 
that I have described, but I think that those are all important points. 
 
Christine May: Perhaps because of the nature of the folk who gave evidence, 
we have not talked about the other "e" in NEET to any great extent: we have 
not talked about education, other than peripherally when the benefits issue 
was raised. We might want to take that issue up with ministers when they are 
with us. 
 
The Convener: I think that the discussion has been helpful, enlightening and 
informative. This is not an inquiry; we are merely trying to get a feel for the 
key issues that have to be addressed. In our discussion with ministers, we will 
raise most if not all of these issues and no doubt some more. If people have 
additional information that they think it would be helpful for committee 
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members to receive, please submit it through Douglas Thornton, our clerk, 
and it will be circulated. 
 
Our main thrust will be to use the evidence to inform our legacy paper. All the 
parties in the Parliament regard this as a major issue that must be addressed. 
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KEY POINTS  
• Employability is about an individual’s ability to gain, and be successful in, employment. 

NEET is a term used to describe people who are not in employment, education or 
training 

 
• Economically active is a category that refers to people, of working age, who are 

employed and unemployed. Between July and September 2006, the economic activity 
rate was 79%, the employment rate was 75.2%, the unemployment rate was 5% (of 
people who were economically active) 

 
• Economic inactivity refers to people, of working age, who are neither in employment nor 

unemployed. Between July and September 2006 the economic inactivity rate was 21%  
 

• In 2005, 14% (36,000) of young people aged 16 to 19 were NEET, this includes people 
who are unemployed, are not available to work and those not seeking work 

 
• The groups of young people most at risk of becoming NEET were identified as carers, 

teenage parents, homeless people, people in care or care leavers, people with learning 
difficulty, disability or mental illness, people who misused drugs or alcohol and people 
involved in offending. The proportion of young people who are NEET also varies by area 

 
• Closing the Opportunity Gap is the overarching Scottish Executive strategy to tackle 

deprivation. Closing the Opportunity Gap aims to prevent individuals or families from 
falling into poverty, provide routes out of poverty for individuals and families and sustain 
individuals or families in a lifestyle free from poverty 

 
• Workforce Plus is the Scottish Executive’s Employability Framework for Scotland. The 

framework sets a target of helping just over 66,000 people, in seven target areas, move 
from working age benefits into work by 2010. Workforce Plus highlights a range of 
actions to create a coherent employability service for Scotland. It proposes the 
establishment of Local Workforce Plus Partnerships, a National Workforce Plus 
Partnership and a Workforce Plus Team. The Scottish Executive has allocated a £11.14 
million to the seven target areas 

 
• More Choices, More Chances is the Scottish Executive’s strategy to reduce the 

proportion of young people who are NEET. It calculates that approximately 20,000 young 
people in Scotland will need additional support to enter the labour market. The strategy 
will focus on seven NEET hotspot areas. It identifies five key areas of activity, pre 16, 
post 16, financial incentives, support and joint commitment and action. The Scottish 
Executive has allocated £400,000 to the NEET hotspot areas and £75,000 to the other 
local authority areas 

 
• Key issues surrounding the subject of employability and NEET include:  

o job opportunities, demographic change and the skills gap 
o supply and demand 
o definition and measurement of NEET 
o low skilled and low paid jobs 
o ownership and delivery of the Scottish Executive’s policies  
o the European Employment Strategy 
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INTRODUCTION 
 
EMPLOYABILITY  
 
Employability is a term that has varying definitions. It is essentially about an individual’s ability to 
gain, and be successful in, employment. The Scottish Executive (2003) defines employability as  

 
“the combination of factors and processes which enable people to progress towards or 
get into employment, to stay in employment and to move on in the workplace”.  

 
A broad definition of employability identifies a number of key factors that influence an 
individual’s success in gaining and maintaining employment. Hillage and Pollard (DfEE, 1998) 
found that employability depended on the following factors: 
 
Assets: knowledge, skills and personal attitudes 
Deployment of these assets: career management skills, job search skills and flexibility 
Presentation of these assets to employers: qualifications, references and work experience 
Personal circumstances: caring responsibilities and disabilities  
The labour market: job opportunities, benefit rules, recruitment and selection practice 
 
NOT IN EMPLOYMENT, EDUCATION OR TRAINING (NEET) 
 
NEET is a term used to describe people who are not in employment, education or training. 
Recently it has been used in relation to young people between the ages of 16 and 19. However, 
it is not solely restricted to this age group.  
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LABOUR MARKET STATISTICS  
 
Figure 1 shows the composition of the labour market in Scotland. Economically active is a 
category which combines people of working age (16-59/64) who are employed and 
unemployed. Between July and September 2006 the economic activity rate was 79%. Economic 
inactivity is those people of working age who are neither in employment nor unemployed. The 
economic inactivity rate for this period was 21%.  
 
Figure 1: Economic activity and inactivity  

 

Employed 
75%

Unemployed 
4% 

Economically  
Inactive 

21%

Unemployed and employed = 
economically active 79% 

Source: Office of National Statistics (2006). 

EMPLOYMENT  
Currently levels of employment in Scotland are at a historic high. Since 1999 the number of 
people in employment has increased by over 170,000 (Scottish Executive, 2006a). Between 
July and September 2006 there were 2,474,000 people over the age of 16 in employment. This 
represents 75.2% of those who are of working age (16-59/64) (Labour Force Survey1, Office of 
National Statistics, 2006).  Figure 2 shows the level of employment in Scotland between 1999 
and 2006.  
 

 
1 Reported Labour Force Survey data is seasonally adjusted. 
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Figure 2: Employment in Scotland between 1999 and 2006 
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Source: Labour Force Survey, Spring Quarters (March-May). 

UNEMPLOYMENT  
Despite high levels of employment in Scotland, between July to September 2006 131,000 
people over the age of 16 were unemployed. This accounts for 5% of those who are 
economically active (Office of National Statistics, 2006). The LFS uses a measure of 
unemployment which is a count of jobless people who want to work, are available for work and 
are actively seeking work; this is based on the International Labour Organization (ILO) 
definition. Jobcentre Plus data shows the number of people claiming unemployment-related 
benefits (Jobseeker's Allowance) in October 2006 was 87,800 (3.3%) (Office of National 
Statistics, 2006). Figure 3 shows the ILO unemployment level and the claimant count in 
Scotland between 1999 and 2006.  
 
Figure 3: ILO unemployment level and claimant count in Scotland between 1999 and 2006  
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Source: Labour Force Survey. 
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Some commentators believe that neither the ILO definition of employment nor the claimant 
count figures provide an accurate representation of unemployment. Beatty and Fothergill (2004) 
believe that the hidden unemployed include groups who:  

• meet the ILO unemployment criteria but are excluded from the claimant count 
• have been diverted onto sickness-related benefits. These are people with health 

problems who could be expected to be in work in a fully-employed economy 
• have been diverted onto government schemes 
• have been diverted into premature early retirement 

ECONOMICALLY INACTIVE 
The 5th Report of the Scottish Parliament Enterprise and Culture Committee (2006) stated that 
a key challenge over the next 10 years will be to “ensure the economically inactive are equipped 
with the skills they need to match up with the expected vacancies in the job market” (p27).  
 
Economically inactive refers to people who are neither in employment nor unemployed. This 
includes those who:  

• want a job but have not been seeking work in the last four weeks 
• want a job, are seeking work, but not available to start work  
• do not want a job  
 

Between July and September 2006 641,000 people of working age were economically inactive. 
Of these people 72% stated that they did not want a job and 28% stated that they did. Figure 4 
shows economic inactivity by reason.  
 
Figure 4: Economic inactivity by reason 
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Source: Office of National Statistics (2006). 
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Table 1 shows LFS data for economic inactivity by age group. The 16-17 age group have the 
highest proportion of economic inactivity (44.8%) followed by the 18-24 age group (20.4%).  
 
Table 1: Economic inactivity by age group for the period July to September 2006 
 
 16-17 18-24 25-34 35-49 50-64(m) 

50-59 (w) 16 – 59/64 

Level 
 57,000 95,000 95,000 167,000 226,000 641,000 

Rate (% of 
age group) 44.8 20.4 15.5 14.4 27.9 20.1 

Not seasonally adjusted. 
Source: Office of National Statistics (2006). 
 
Table 2 shows economic inactivity for the age group 16-24 excluding students. Excluding 
students the economic inactivity rate for the 16-24 age group is 7.9%.  
 
Table 2: Economic inactivity for the 16-24 age group excluding students2.  
 
 Excluding Students  
Level 
 46,000 

Rate (% of age group) 7.9 

Not seasonally adjusted. 
Source: LFS July-September 2006.  

                                            
2 16-17 and 18-24 age groups have been combined due to the small number of economically inactive people 
excluding students in the 16-17 age group.  
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NOT IN EMPLOYMENT, EDUCATION OR TRAINING (NEET) 
NEET is a term used to describe people who are not in employment, education or training. It is 
commonly used with reference to young people aged between 16 and 19 years old (FutureSkills 
Scotland, 2004a).  

NUMBER OF NEET  
In 2005, 14% (36,000) of young people aged 16 to 19 were NEET (Scottish Executive, 2005c). 
Figure 5 shows that the proportion of young people who are NEET has changed little over the 
last seven years and that males are more likely than females to be NEET.  
Figure 5: Percentage of 16-19 year old NEET between 1998 and 2005 

0.0%

2.0%

4.0%

6.0%

8.0%

10.0%

12.0%

14.0%

16.0%

18.0%

1998 1999 2000 2001 2002 2003 2004 2005
Year

Scotland Males Females

 
Source: Source: Labour Force Survey, Quarters combined for 1998-2002.3  

CHARACTERISTICS OF NEET 
The category of NEET includes people who:   

• fit the ILO definition of unemployed (wanting to work, available to work and actively 
seeking work) 

• are not available to work (this could be due to caring responsibilities or a long term illness 
or disability)  

• are not seeking work (gap-year, volunteering)  
(Scottish Executive, 2005). 

 
3 *In 2003 the Scottish figure is taken from the Annual Scottish LFS (ASLFS). **In 2004 and 2005 the Scottish and 
UK figures are taken from the APS. The APS and ASLFS include boosts to the main LFS. This means there is a 
discontinuity in the series 
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Of the people who were NEET in 2005, 64% were unemployed and 69% were economically 
inactive. The economically inactive group was made up of 11% “other inactive” (people who are 
waiting for the results of a job application, have not yet started looking for employment and 
those who have not given a reason) 15% who were sick or disabled and 10% who had caring 
responsibilities (Scottish Executive, 2006b). Figure 6 shows NEET by economic activity.  
 
Figure 6: NEET by Economic Activity 
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Source: Scottish Executive, 2006c. 
 
The main reasons given by 19 year old males for being NEET were:  

• not having found a suitable job or course 
• needing more qualifications or skills 
• not deciding what job or course to do 

 
The main reasons given by females were:  

• not having found a suitable job or course  
• not deciding what course or job to do 
• family and home commitments  

 
(Scottish Executive, 2005a). 

PATHWAYS INTO AND OUT OF EMPLOYMENT, EDUCATION AND TRAINING  
The proportion of young people who are NEET has remained relatively constant over time 
(between 13% and 15% from 1998 and 2005). The NEET group can be divided into a ‘dynamic 
group’, where the individuals are constantly changing and a ‘core group’ who are NEET for a 
longer time (Scottish Executive, 2006b).  
 
Biggart et al used SSLS data to examine the movement of a group of young people into and out 
of NEET over time. They found that NEET has a seasonal nature and that levels of NEET 
increase around August, reflecting vacation unemployment. They also found that around 60% of 
young people who were NEET at one time point continued to be NEET three months later 
(Scottish Executive, 2005a).  
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RISK FACTORS OF BECOMING NEET  
The Social Exclusion Unit (Cabinet Office, 1999) identified two main sets of factors that increase 
the risk of a young person (16-18 years old) becoming NEET. These are educational under 
achievement and disaffection, and family disadvantage and poverty.  
 
This research also found that the risk of non-participation was higher for young people whose 
parents were poor or unemployed, or members of certain ethnic minority groups (Pakistani and 
Bangladeshi origin). The groups of young people more at risk of becoming NEET were identified 
as:  

• carers 
• teenage parents 
• homeless people 
• people in care or care leavers 
• people with learning difficulty, disability or mental illness 
• people who misused drugs or alcohol 
• people involved in offending   

 
Young people with an extensive experience of being NEET are more likely to:  

• have not passed Standard Grades above grades 1-2 
• have been regular truants 
• be lone parents  
• have a strong external locus of control 4(the belief that external factors influence events) 

(Scottish Executive, 2005a). 
 
In a literature review of the NEET group the following risk factors were also identified:  

• deprivation 
• financial exclusion 
• low attainment 
• weak family and other support networks 
• stigma and attitudes of others 
• debt aversity  

(Scottish Executive, 2005b) 
 
The influences on the NEET group identified by the literature review are also shown in Appendix 
1.  

GEOGRAPHY OF NEET  
Table 3 shows the proportion of 16 to 19 years olds who were NEET by area in 2004-2005. It is 
possible to see that 14.0% of 16 to19 year olds were NEET across Scotland. But this rose to 
29.9% in the 15% of most deprived areas. 
 

 
4 Locus of control is a well tested psychological scale that is used to represent the extent to which a person feels 
themselves able to control their own destiny rather than be controlled by external circumstances and events 
(Scottish Executive, 2005e).  
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Table 3: Proportion of 16 to +-19 year olds who are NEET by area 2004-2005 
 
Area  Proportion of NEET 
Whole of Scotland  14.0% 
15% most deprived areas in Scotland  29.9% 
Large urban areas  17.5% 
Other urban areas  13.0% 
Accessible small towns  13.1% 
Accessible rural   11.9% 
Remote small towns * 
Remote rural  * 
* Estimate is below the reliability threshold.  
Source: Scottish Executive (2006c). 
 
Analysis of the 2001 census provides more detailed information on the distribution of NEET 
across Scotland. Appendix 2 shows the level and percentage of NEET in 16 to 19 year olds by 
local authority. The five local authorities with the highest proportion of NEET were:  

• Glasgow City 
• North Ayrshire  
• Clackmannanshire  
• East Ayrshire  
• West Dunbartonshire  

(Scottish Executive, 2005c).  
 
The five local authorities with the highest estimated levels of young people who were NEET 
using APS data 2004-2005 were:  

• Glasgow City  
• North Lanarkshire 
• Midlothian 
• West Dunbartonshire  
• Angus  

(Scottish Executive, 2006c).  
 
It is important to note that the figures from the census and APS vary due to the different 
sampling methods and periods of data collection.  

CONSEQUENCES OF BEING NEET  
Although a benign experience for some young people, being NEET can be the consequence, 
and indicator, of future, social and educational disadvantage (Raffe, 2003). The 1970 British 
Birth Cohort found that, for a young man, being NEET for six months by the age of 21 means he 
is more likely to be out of work, have depression and mental health issues, a criminal record 
and is less likely to have any qualifications (Scottish Executive, 2005d). More recently a report 
by the Prince’s Trust found unemployed young people are more vulnerable to binge-drinking, 
depression, poor diet, smoking and drug misuse (Prince’s Trust, 2006). However, when 
studying disadvantage in the labour market it can be difficult to disentangle the causal factors of 
unemployment and the the effect of disadvantage upon employment prospects. A study by 
Department for Education and Skills (DfES, 2002) put the per capita additional resource cost of 
being NEET at £45,000. With an estimated 36,000 16 to 19 year olds being NEET in Scotland, 
this would represent a total per capita additional resource cost of £16.2 billion.  
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SCOTTISH EXECUTIVE POLICIES  

CLOSING THE OPPORTUNITY GAP  
Closing the Opportunity Gap (CtOG) is the overarching Scottish Executive strategy to tackle 
deprivation. The aims of CtOG are to:  

• prevent individuals or families from falling into poverty 
• provide routes out of poverty for individuals and families 
• sustain individuals or families in a lifestyle free from poverty 

 
The CtOG objectives are to:  

• increase the chances of sustained employment for vulnerable and disadvantaged groups 
• improve the confidence and skills of the most disadvantaged children and young people 
• reduce the vulnerability of low income families to financial exclusion and multiple debt 
• regenerate the most disadvantaged neighbourhoods 
• increase the rate of improvement of the health status of people living in the most 

deprived communities 
• improve access to high quality services for the most disadvantaged groups and 

individuals in rural communities 
 
These objectives are underpinned by a number of targets which can be found in Appendix 3. 
The key targets in relation to employability are:  

• Target A: Reduce the number of workless people dependent on Department of Work and 
Pensions (DWP) benefits in Glasgow, North and South Lanarkshire, Renfrewshire and 
Inverclyde, Dundee, and West Dunbartonshire by 2007 and 2010 

• Target B: Reduce the proportion of 16 to 19 year olds who are not in education, training 
or employment by 2008 

• Target C: Public sector and large employers to tackle aspects of in-work poverty by 
providing employees with the opportunity to develop skills and progress in their career 

• Target G: By 2007 ensure that at least 50% of all "looked after" young people leaving 
care have entered education, employment or training 

 
Other CtOG targets that relate to health, support for children in need, educational attainment, 
community regeneration and increasing the availability of services in remote and disadvantaged 
areas are also intrinsically related to employability.  
 
WORKFORCE PLUS  
 
Workforce Plus is the Scottish Executive’s Employability Framework for Scotland (2006d). The 
framework sets a target of helping just over 66,000 people move from working age benefits into 
work by 2010. It focuses on the seven local authorities specified in CtoG target A. Table 4 
shows the targets for reducing the number of workless people on DWP benefits in these areas 
by 2010. Despite the focus on these areas the framework is intended to have an impact across 
Scotland. 
 
 
 
 
 
 

http://www.scotland.gov.uk/Topics/People/Social-Inclusion/17415/opportunity
http://www.scotland.gov.uk/Topics/Statistics/Browse/Labour-Market/TrendWorklessness/LinkCTOGTargetA
http://www.scotland.gov.uk/Topics/Statistics/Browse/Labour-Market/TrendNEET/LinkCTOGTargetB
http://www.scotland.gov.uk/Topics/People/Social-Inclusion/17415/CtOG-targets/ctog-target-c
http://www.scotland.gov.uk/Topics/People/Social-Inclusion/17415/CtOG-targets/ctog-target-g
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Table 4: Individual Area Targets for Workforce Plus  
 

Area 
 

Claimant count –  
baseline August 2004 

Target reduction in DWP benefit 
claimants by 2010 

Dundee 18,300 5,250 
Glasgow * 118,100 35,000 
Inverclyde 12,200 3,000 
North Lanarkshire 41,800 8,311 
Renfrewshire 18,900 4,500 
South Lanarkshire 32,100 8,079 
West Dunbartonshire 12,300 2,190 
Total  253,700 66,330 
*Glasgow Baseline figure - May 2003 and based on Glasgow Welfare to Work Forum Target 
Source: Scottish Executive (2006e). 
 
The Scottish Executive proposes to work with the UK Government towards shared targets of 
eradicating child poverty by 2020 and the long term aim of an 80% employment rate (the current 
employment rate in Scotland is 75.2%). They will also work together on proposals in the Green 
paper “A New Deal for Welfare: Empowering People to Work”. In Workforce Plus the Scottish 
Executive also highlights how employability has, and will be, integrated in to their policy making.  
 
Workforce Plus identified six themes to improve the employability service.  

1. Early interventions – earlier identification of people at risk of worklessness 
2. Client focused interventions – identify and respond to barriers faced by each individual  
3. Employer engagement – to support employers  
4. Sustaining and progressing employment – support people after they have started work  
5. Joined up planning and delivery of services - local services to be more cohesive  
6. Better outcomes - clear focus on the outcome of sustained work 

 
Workforce Plus highlights a range of actions to create a coherent employability service for 
Scotland. It proposes to do this by supporting the establishment of Local Workforce Plus 
Partnerships, establishing a National Workforce Plus Partnership and a Workforce Plus Team.  

Local Workforce Plus Partnerships 

Local Workforce Plus Partnerships will work in local labour markets to achieve shared 
objectives in terms of outcomes and managed local infrastructure. The Local Workforce Plus 
Partnerships will:  

• review, plan and implement the collaborative improvements set out in Section 4 of 
Workforce Plus. Including the development of an employability service infrastructure: 

o assessment systems  
o individualised service  
o referral and case management  
o measuring and appreciating progression  
o targeting real jobs and developing skills, aptitudes and approaches 
o supporting the employer and the employee  
o engaging individual clients and employers in the design of services 
 

• pilot an information and brokerage service for local employers, to complement the 
services of, and in partnership with, Jobcentre Plus 
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In some areas there will be an existing partnership to tackle employability issues. Workforce 
Plus does not necessarily suggest that a new body needs to be created. It does suggest that 
likely members of the local partnerships will be JobCentre Plus Districts, Communities Scotland 
local offices, Local Enterprise Companies, local authorities and NHS Boards. Other 
organisations that may be involved are the Scottish Prison Service, Community Justice 
Authorities, further education colleges, alcohol and drug action teams and Community Health 
Partnerships.  
 
The Local Workforce Plus Partnerships will be accountable to their parent organisations and, 
through a 3 year action plan to the National Workforce Plus Partnership.  

National Workforce Plus Partnership  
This group will oversee the implementation of the Framework. In the first year the National 
Workforce Plus Partnership will:  

• lead the development of partnership working by NHSScotland, Jobcentre Plus and others 
to deliver the health-related aspects of this Framework and UK policy 

• maximise value for money and job outcomes by reviewing and aligning training and 
education budgets and responsibilities where necessary, particularly in relation to the 
development of soft skills 

• agree and implement action to engage more employers in Workforce Plus 
• support the local, joined up delivery of employability services, providing leadership and 

the facility for service development, and build the capacity of services 
• develop more detailed plans for aligning Workforce Plus with the Executive's policies for 

regeneration, community learning, community justice and volunteering 
 
Membership of this group will be based on the current Welfare to Work Planning Group which 
includes: the Department of Work and Pensions, Jobcentre Plus, the Scottish Executive, 
Communities Scotland, NHS Scotland, Scottish Enterprise, Highlands and Islands Enterprise 
and Careers Scotland. The following organisations would also be added: local authorities, 
Scottish Prison Service, the Scottish Further and Higher Education Funding Council and 
learndirect Scotland.  

Workforce Plus Team  

This team will be based in the Scottish Executive but will draw on the experience of other 
organisations. This team’s main functions will be to:  

• account for the use of additional funding to deliver the worklessness targets in the CtOG 
target areas 

• support the development of effective partnership working between agencies across 
Scotland  

• develop and disseminate national models for client assessment, referral protocols and 
tracking mechanisms  

• ensure that employability is reflected as a priority in the Executive's policies and policy 
making processes, including the actions set out in Section 1 of Workforce Plus  

• develop provision to support local areas in training and development 
• develop and disseminate a body of evidence identifying effective and ineffective practice 

in employability  
• monitor and evaluate the success and impact of Workforce Plus  
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Funding Workforce Plus  
The Scottish Executive has estimated that currently £515 million is spent annually on 
employability services (this does not include welfare benefits and funding for lifelong learning). 
Appendix 4 lists the funding agencies and funding per annum.  
 
The Scottish Executive has allocated £11.14 million to the Workforce Plus target areas to 
provide transitional support from current patterns of expenditure towards new services. Table 5 
gives information on the funding allocation for each target area between 2006 and 2008.   
 
Table 5: Funding Allocation for Workforce Plus Target Areas 
 
Local area 2006-07 

£million 
2007-08 
£million 

Total (2006-08) 
£million 

Dundee 0.60 0.60 1.20 
Glasgow* 1.75 1.75 3.50 
Inverclyde 0.50 0.50 1.00 
North Lanarkshire 1.00 1.00 2.00 
Renfrewshire 0.50 0.50 1.00 
South Lanarkshire 0.80 0.80 1.60 
West Dunbartonshire 0.42 0.42 0.84 
Total  5.57 5.57 11.14 
*Includes Scottish Executive’s contribution to the Equal Access Strategy and the Full 
Employment Areas Initiative. 
Source: Scottish Executive (2006f)  
 
MORE CHOICES, MORE CHANCES  
 
More Choices, More Chances is the Scottish Executive’s strategy (2006b) to reduce the 
proportion of young people who are NEET. This strategy presents evidence to suggest that 
despite 35,0005 16 to 19 year olds being NEET only around 20,000 will need additional support 
to enter the labour market. 
 
The aims of the NEET strategy are to:  

• stem the flows into NEET - prevention rather than cure  
• have a system-wide (pre and post 16) focus on ambitions for, ownership of - and 

accountability for - the NEET group 
• prioritise education and training outcomes for the NEET group as a step towards lifelong 

employability, given their low attainment profile 
• position NEET reduction as one of the key indicators for measuring the pre and post 16 

systems' success 
 
This strategy highlights seven target areas. These areas were chosen by looking at the 
predictors of NEET which were judged to be: the percentage NEET (using census data), benefit 
claimant rates, school leavers’ destinations, school attendance rates and exclusion rates. The 
areas that were found to have highest NEET predictors were Glasgow, West Dunbartonshire, 
East Ayrshire, North Ayrshire, Clackmannanshire, Inverclyde and Dundee.  
 

                                            
5 Using Annual Population Survey data the Scottish Executive (2006c) estimates that, between 2004 and 2005, 
36,000 people aged between 16 and 19 were NEET.  
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The strategy also identifies sub-groups of young people who are at risk of becoming NEET. 
These are care leavers, carers, young offenders, young parents, people with physical/mental 
disabilities; and people abusing drugs or alcohol.  
 
The strategy identifies five key areas of activity (Appendix 5). 
 
Pre 16 opportunities  
Poor attainment at school and socio-economic disadvantage are key determinants of being at 
risk of becoming NEET. The NEET strategy proposes the following actions:  

• transforming the learning environment 
• flexible, personalised learning opportunities with appropriate recognition 
• recognition of wider achievement 
• support for learners 
• developing employability 
• a focus on outcomes- consider the outcomes for all children   

 
Post 16 opportunities  
This section of the strategy focuses on helping young people who are already NEET. The 
strategy proposes the following action. 

• guaranteeing options on leaving school 
• supported transitions and sustained opportunities 
• engaging employers 

 
Financial incentives  
Financial constraints can restrict the choices young people make. The strategy proposes 
ensuring that learning is a financially viable option. 
 
The right support 
Many young people are supported, by family, school and friends, during the transition into 
adulthood, but this support is not available for all young people. More Choices, More Chances 
proposes the following action.  

• one to one support from key workers where needed 
• building the skills and employability focus of a range of providers who deal with young 

people who are, or are at risk of, becoming NEET 
 
Joint commitment and action 
Young people who are NEET or at risk of becoming NEET are often in contact with a number of 
different agencies. In order to ensure clear leadership and joined up working the strategy 
proposes to build on national partnerships between the Executive, businesses and education 
leaders (the Smith Group), support local partnerships and set up a NEET delivery team which 
will direct policy and practice. The joint commitment and action points are:  

• setting stretching local and national targets 
• focusing where the need is greatest 
• joining up delivery to meet the challenge 

 
Funding More Choices, More Chances 
Each of the NEET hotspot areas will receive £400,000 and other local authority areas in 
Scotland will receive £75,000 per year for two years from the Scottish Executive (Scottish 
Executive, 2006g). 
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ISSUES  
The subject of employability and NEET has been discussed in the Scottish Parliament on a 
number of occasions. A debate on transitions from school to work, which focused on the 
Scottish Executive’s NEET strategy, was held on 8 November 2006 (Scottish Parliament, 
2006a). A debate on skills and training was held on 12 January 2006 (Scottish Parliament, 
2006b).  
 
In its report on Business Growth the Enterprise and Culture Committee (2006) identified that the 
functioning of the labour market was one of the key action points that is essential to achieving 
sustainable business growth over the next 10 years. The Enterprise and Culture Committee also 
discussed employability on 8 February 2005 (Scottish Parliament, 2005).  
 
The following section highlights some of the key issues surrounding the subject of employability 
and NEET.  

LABOUR MARKET PROJECTIONS 

Job Opportunities  

FutureSkills Scotland (2006) projected that there will be 969,000 job opportunities in Scotland 
between 2004 and 2014. Growth in the economy is projected to provide 50,000 new job 
opportunities and replacing those who leave the workforce is expected to provide a further 
920,000. 

Demographic Change  
An issue that will affect the future supply of labour in Scotland is demographic change. 
FutureSkills Scotland (2006) forecasts that Scotland’s population will rise to 5.13 million in 2019 
before starting to decline again to 5.07 million by 2031. The reason for the projected rise in the 
population until 2019 is an increase in net inward migration to Scotland.  
 
Scotland’s population is getting older. The number of working age people is declining, whilst the 
number of older people (65+) is increasing. The projected share of the population over 65 is 
projected to increase in Scotland from 19% in 2004 to 23% in 2024 (Burnside, 2006).  

Skills Need   
FutureSkills Scotland (2006) predicts that employment growth will continue to be strongest in 
jobs that are likely to require higher levels of skills and qualifications. The number of lower 
skilled jobs is predicted to decline, although they will still account for a large share of the total 
number of jobs in Scotland. A Lloyds TSB survey of over 2,200 UK businesses, with turnover 
between £1million and £750 million, found that 56% of businesses in Scotland are struggling to 
recruit skilled workers, compared to 47% of firms in England. Findings from a survey of 7,507 
employers in Scotland show that of 73,400 vacancies in 2004, 33,500 were hard to fill. Of these 
18,400 were skill shortage vacancies (FutureSkills Scotland, 2004b). 
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SUPPLY AND DEMAND  
Labour market policies mediate between supply (people who are not employed) and demand 
(availability of jobs) in the labour market. David Webster (2000 and 2005) suggests that a 
misinterpretation of the statistical evidence on unemployment in the UK has resulted in an over 
emphasis on supply-side theories of unemployment and the false belief that unemployment 
makes people less employable. He believes that rather than focusing on employability and 
supply-side policies, policies should focus more on demand through promoting more relevant 
employment in high unemployment areas.  

MEASUREMENT OF NEET  
Estimates of the number of young people who are NEET vary depending on the definition used 
and the age group in question. Estimates of the size of NEET are also influenced by how it is 
measured. Some researchers use a statistical measurement (the proportion of people who are 
NEET at any one time) others use a cumulative measurement (the proportion of those who are 
NEET at any point over a specific time or for a minimum period of time) (Scottish Executive, 
2004). 

DEFINITION OF NEET 
Some commentators believe that the concept of NEET as a category is not useful. There is not 
an internationally recognised definition of NEET, which can make it hard to make comparisons 
(Furlong, 2006). For example, in Japan the definition of NEET covers people from the ages of 
15-24 (Nomura Research Institute, 2004).  
 
Other problems with the definition of NEET are related to the broad nature of the definition. 
NEET combines disadvantaged people in the labour market with more privileged young people 
who are able to make choices about the way in which they manage their lives (Scottish 
Executive, 2004). Furlong (2006) suggested that this may result in the focus of policy being 
moved away from the vulnerability of young people who are unemployed. Yates and Payne 
(2006) suggests that adherence to NEET reduction targets may “encourage a `fire-fighting' 
approach to working with young people rather than focusing support and intervention on areas 
where they may be most productive”.  

LOW SKILLED / LOW PAID JOBS  
It has also been suggested that focusing on NEET draws attention away from people in low paid 
and low skilled jobs (Furlong, 2006). The Scottish Executive (2005) found that many young 
people have jobs they regard as temporary, that do not provide training or which fail to make 
use of their skills. In More Choices, More Chances the Scottish Executive (2006b) addresses 
this issue:  
 

 “Given the low attainment levels of young people who are NEET, this strategy 
intentionally prioritises education and training over employment as desired outcomes for 
the NEET group. Ensuring their long term employability is more likely to be secured 
through furthering their education and training, whether through formal or informal 
learning. Fast tracking these young people into low skill/low paid jobs without appropriate 
training and support is only likely to see them churning back into the NEET group.”  
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OWNERSHIP AND DELIVERY  
There are currently a number of funding agencies and programmes available to people looking 
for work. A list of funding agencies can be found in Appendix 4. Similarly, young people who are 
NEET or at risk of becoming NEET often come into contact with a number of agencies. 
Appendix 6 shows the specific policy interventions for Scotland, which were identified in the 
Scottish Executive’s Literature Review on NEET (2005b).  
 
Both Workforce Plus and More Choices, More Chances propose the establishment of local 
partnerships, which will work in local labour markets towards shared objectives in terms of both 
outcomes and local infrastructure. Local Workforce Plus Partnerships will select their own lead 
organisation whereas NEET Local Partnerships will have local authorities in the lead. They also 
propose the establishment of National Partnerships and a team based in the Scottish Executive 
to direct policy and practice, and monitor and review overall performance.  

THE EUROPEAN EMPLOYMENT STRATEGY 
The European Employment Strategy (European Council, 2005) is designed to give direction to 
and ensure the co-ordination, of the employment policy priorities at an EU level. The Adopted 
Employment Guidelines 2005-2008 are:  

• implement employment policies aiming at achieving full employment, improving quality 
and productivity at work, and strengthening social and territorial cohesion 

• promote a lifecycle approach to work 
• ensure inclusive labour markets, enhance work attractiveness, and make work pay for 

job-seekers, including disadvantaged people, and the inactive 
• improve matching of labour market needs 
• promote flexibility combined with employment security and reduce labour market 

segmentation 
• having due regard to the role of the social partners 
• ensure employment-friendly labour cost developments and wage-setting mechanisms 
• expand and improve investment in human capital 
• adapt education and training systems in response to new competence requirements 

NEXT STEPS  
The Enterprise and Culture Committee are holding a roundtable discussion on the Scottish 
Executive’s Employability Framework and NEET Strategy on 5 December 2006.  
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APPENDIX 1- INFLUENCES ON THE NEET GROUP. 
 

 
Source: Scottish Executive (2005b) 
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APPENDIX 2- LEVEL AND PERCENTAGE OF 16 TO 19 YEAR OLDS NOT IN EDUCATION, 
TRAINING AND EMPLOYMENT BY LOCAL AUTHORITY. 2001 CENSUS DATA.  
 
Scotland 33391 13.2% 
Aberdeen City 1083 9.5% 
Aberdeenshire 946 8.7% 
Angus 659 12.9% 
Argyll & Bute 415 10.5% 
Clackmannanshire 402 16.9% 
Dumfries & Galloway 948 14.9% 
Dundee City 1168 14.2% 
East Ayrshire 944 16.4% 
East Dunbartonshire 397 6.9% 
East Lothian 498 13.0% 
East Renfrewshire 293 6.5% 
Edinburgh, City of 2223 9.8% 
Eilean Siar 102 9.3% 
Falkirk 1027 14.6% 
Fife 2421 13.8% 
Glasgow City 5974 19.1% 
Highland 1100 11.8% 
Inverclyde 651 15.1% 
Midlothian 451 11.7% 
Moray 485 12.2% 
North Ayrshire 1181 17.4% 
North Lanarkshire 2661 15.5% 
Orkney Islands 66 7.9% 
Perth & Kinross 577 9.4% 
Renfrewshire 1052 12.6% 
Scottish Borders 483 11.2% 
Shetland Islands 77 7.7% 
South Ayrshire 712 14.0% 
South Lanarkshire 2025 12.9% 
Stirling 393 8.5% 
West Dunbartonshire 800 15.9% 
West Lothian 1177 15.3% 

Source: Scottish Executive (2005c) 
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APPENDIX 3 - CtOG TARGETS 

Target A: Reduce the number of workless people dependent on DWP benefits in Glasgow, 
North & South Lanarkshire, Renfrewshire & Inverclyde, Dundee, and West Dunbartonshire by 
2007 and by 2010. 

Target B: Reduce the proportion of 16-19 year olds who are not in education training or 
employment by 2008. 

Target C: Public sector and large employers to tackle aspects of in-work poverty by providing 
employees with the opportunity to develop skills and progress in their career. NHSScotland will 
set an example by providing 1000 job opportunities, with support for training and progression 
once in post, between 2004 and 2006 to people who are currently economically inactive or 
unemployed. 

Target D: To reduce health inequalities by increasing the rate of improvement for under 75 
Coronary Heart Disease mortality and under 75 cancer mortality (1995-2003) for the most 
deprived communities by 15% by 2008. 

Target E: By 2008, ensure that children and young people who need it have an integrated 
package of appropriate health, care and education support. 

Target F: Increase the average tariff score of the lowest attaining 20 per cent of S4 pupils by 5% 
by 2008 

Target G: By 2007 ensure that at least 50% of all "looked after" young people leaving care have 
entered education, employment or training. 

Target H: By 2008, improve service delivery in rural areas so that agreed improvements to 
accessibility and quality are achieved for key services in remote and disadvantaged 
communities. 

Target J: To promote community regeneration of the most deprived neighbourhoods, through 
improvements by 2008 in employability, education, health, access to local services, and quality 
of the local environment. 

Target K: By 2008 increase the availability of appropriate financial services and money advice to 
disadvantaged communities to reduce their vulnerability to financial exclusion and multiple 
debts. 
 
Source: Scottish Executive Closing the Opportunity Gap Targets [Online].  

http://www.scotland.gov.uk/Topics/Statistics/Browse/Labour-Market/TrendWorklessness/LinkCTOGTargetA
http://www.scotland.gov.uk/Topics/Statistics/Browse/Labour-Market/TrendNEET/LinkCTOGTargetB
http://www.scotland.gov.uk/Topics/People/Social-Inclusion/17415/CtOG-targets/ctog-target-c
http://www.scotland.gov.uk/Topics/People/Social-Inclusion/17415/CtOG-targets/ctog-target-d
http://www.scotland.gov.uk/Topics/People/Social-Inclusion/17415/CtOG-targets/ctog-target-e
http://www.scotland.gov.uk/Topics/People/Social-Inclusion/17415/CtOG-targets/ctog-target-f
http://www.scotland.gov.uk/Topics/People/Social-Inclusion/17415/CtOG-targets/ctog-target-g
http://www.scotland.gov.uk/Topics/People/Social-Inclusion/17415/CtOG-targets/ctog-target-h
http://www.scotland.gov.uk/Topics/People/Social-Inclusion/17415/CtOG-targets/ctog-target-j
http://www.scotland.gov.uk/Topics/People/Social-Inclusion/17415/CtOG-targets/ctog-target-k
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APPENDIX 4- FUNDING AGENCIES FOR EMPLOYABILITY SERVICES 

Funding Agency Programmes Funding per 
Annum (£ million) 

DWP/Jobcentre Plus 

Programmes The New Deal programmes and Pathways to Work etc £70 

Resources This is mainly staff through their Jobcentre Network  £169 

European 
Commission Contribution to a variety of programmes - via ESF £94 

Scottish 
Executive 

Contribution to a variety of programmes, such as Cities Growth Fund, 
Homelessness, Adult Literacy and Numeracy, Working for Families, 
Individual Learning Account Scotland, Healthy Working Lives, Lone 
Parent Mentoring, Full Employment Areas Initiative, Criminal Justice 
Social Work Services, LEAD Scotland, Beattie Funding and Scottish 
Skills Fund 

£83 

The Enterprise 
Networks 

Contribution to employment focused mainstream interventions - 
including Get Ready for Work and Training for Work (inclusive of 
training allowances) 

£41 

Local Authorities 
An understated amount - a response was received from 24 out of 32 
LAs only. A significant provider of employability services both using 
their own funds and drawing down other funding streams 

£20 

Communities 
Scotland 

This is based on 15% from the Communities Regeneration Fund - and 
is likely to rise £16 

Careers Scotland A significant contribution through their inclusiveness projects and all-
age guidance £10 

Lottery This is an increasingly important funder of employment related projects 
for more disadvantaged groups £5 

Scottish Prison 
Service This is for enhancing employability of ex-offenders (includes staff costs) £4 

NHSS 
This figure is based on funding for the Scottish Centre for Healthy 
Working Lives, the employability programme of Scotland Against Drugs 
and 4 responses from 15 NHS Boards.  

£3 

Further and 
Higher Education 

Colleges play a key role in developing skills, knowledge and attributes 
and draws funding from Europe and various national employment 
programmes. We have not included a figure for this activity 

 

Source: Scottish Executive (2006d) 
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APPENDIX 5 – MORE CHOICES MORE CHANCES ACTION PLAN  

ACTION: POST-16

We are transforming the opportunities for and expectations of all pupils, including and especially those who are at 
risk of becoming NEET through a mix of action across mainstream education and specific targeted measures. Key 
actions include: 

Providing flexible, personalised learning opportunities and developing employability:

(i) Implementing A Curriculum for Excellence to improve choice and flexibility and develop the wide range of 
capacities young people need to succeed in the modern world, and ensure they remain fully engaged throughout 
their school career. 

(ii) Implementing Assessment is for Learning to ensure high quality learning and teaching tailored to the abilities, 
preferences and life circumstances of every child. 

(iii) Recognising young people's wider achievements through giving credit to their different skills and abilities. 

(iv) Simplifying the structure of qualifications to widen opportunities and improve progression for all our young 
people through reviewing Standard Grade and its links with other National Qualifications. 

(v) Developing suitable models and expanding choice for work-related vocational learning, including Skills for Work 
courses, within schools, colleges and partner organisations in order that all young people can develop their 
vocational and employability skills. 

Ensuring appropriate support for all learners regardless of abilities, needs and wider circumstances:

(vi) Additional Support for Learning to ensure that the support needs of all children are properly assessed and 
monitored and appropriate support is put in place. 

(vii) Targeting additional action for those groups who currently do not benefit appropriately from school. Including 
implementing the forthcoming recommendations of the Ministerial working group on improving outcomes for looked 
after children, in order to improve the achievements and employability of looked after children and care leavers. 

Transforming the learning environment:

(viii) Investing in the Schools of Ambition programme to bring about a step change in ambition and achievement to 
transform the educational outcomes for all children in those schools. 

(ix) Highlighting and promoting excellence throughout the system through the adoption of the new excellence 
standard in school and education authority inspection and supporting that through extensive guidance and good 
practice resources. 

(x) Establishing a broad programme of leadership development to foster talent and improving the training and 
development opportunities for teachers. 

(xi) Investing further new resources for new teachers, including taking account of severe deprivation to allow local 
authorities to address the link between deprivation and low attainment. 

Focus on outcomes:

(xii) Modernising the improvement framework to focus on securing better outcomes for children, requiring the 
adoption of more flexible performance indicators which track and monitor the achievement of individual children, 
support a culture of innovation in schools. 

(xiii) Ensure better support for children across services through integrated planning, a single assessment 
framework, and the introduction of inspection of integrated children's services. 

(xiv) Careers Scotland will review its current deployment of resources (generic careers advisers and specialist key 
workers) in order to improve school leaver destinations and pilot an enhanced careers resource for selected 
schools in selected NEET areas which have high negative school leaver destinations. 

 



 

providing research and information services to the Scottish Parliament 
29 

ACTION: POST-16

Guaranteeing options on leaving school:

(i) Scottish Enterprise ( SEn) and Highlands and Islands Enterprise ( HIE), including Careers Scotland ( CS), will 
continue to build on the success of - and strengthen linkages between - GR4W (including Lifeskills) and 
Skillseekers. SEn and HIE should further consider how the national training programmes can be developed to 
improve vocational pathways pre and post-16. 

(ii) The Scottish Executive ( SE) will review the Youth Training Guarantee ( YTG) with a view to developing a new 
guarantee for school leavers, together with an improved vocational training model, testing out these approaches in 
the 10 schools participating in the CS pilot in NEET target areas. 

(iii) Local authorities, together with their partners, will collectively plan and articulate the training and support for 16-
19 year olds they will guarantee to deliver in their area. Building on their statutory duty to plan for the employability 
of young people who will cease to be looked after, this will make specific reference to the support and provision 
available to care leavers. 

(iv) Project Scotland will set out its proposals for ensuring that young people NEET/at risk of becoming NEET can 
engage with and sustain volunteering opportunities. 

Losing no-one:

(v) The SE will specify the core management information required - at a national and local level - from CS on young 
people NEET, recognising that local partners may wish further enhancements. 

(vi) CS will take lead responsibility - at a national and local level - for working in partnership with the SE, local 
authorities and schools to establish and maintain a national 14-19 database. 

Supported transitions and sustained opportunities:

(vii) The SE, to build improvements into policies and practices at points of transition and across the post-16 sector, 
will roll out Post-School Psychological Services to those NEET target areas not currently covered by Pathfinder 
activity; with a view to further considering national roll out. 

(viii) SEn and HIE will support - through contract management and quality improvement processes - the 
professional development of service providers in order to raise the quality of what's on offer across the board. 

(ix) The SE will support the Scottish Funding Council to implement the action plan in Learning for All to continue to 
improve engagement, retention, and progression in further education. 

(x) The SE will develop an employer engagement strategy, complementing other activity with employers, aimed at 
increasing the range and type of work-related and job opportunities for young people who are NEET or at risk of 
becoming NEET. 

ACTION: FINANCIAL INCENTIVES

Ensuring learning is a financially viable option:

(i) The Scottish Executive ( SE) will review the financial support arrangements for 16-19 year olds in Scotland, in 
the light of the UK Government's recent review, addressing the specific issue of parity for young people in 
education and those on vocational training. 

(ii) The SE will consider ways to promote progression from informal to formal learning and to improve training for 
those in low-paid low-skilled work, specifically through the  
development and piloting of Activity Agreements and Allowances for 16/17 year olds who are NEET and Learning 
Agreements for 16 and 17 year olds in work without training. 

(iii) The SE will commission further research to test the impact of EMAs on changing outcomes  
for young people at risk of becoming NEET and will assess ways in which to maximise the potential of EMAs to 
encourage retention, attainment and progression for young people in sub-groups who are known to be at risk of 
becoming NEET. 
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ACTION: THE RIGHT SUPPORT

Intensive, one to one support from key workers:

(i) Careers Scotland ( CS) will continue to provide a highly accessible, highly skilled, key worker service to young 
people who most benefit from intensive support in order to progress towards the labour market. 

Building the skills and employability focus of a range of providers who deal with NEET and at risk NEET:

(ii) CS will build the capacity of the whole organisation in working with the NEET group and those at risk, 
recognising that a range of responses is needed in order to meet the needs of these young people. 

T

(iii) CS will take the lead in building the capacity of - and strengthening operational links with - specialist services ( 
e.g. social and health services, in order to promote employability as an integral part of personal planning - not an 
add on. 

(iv) The SE will support local partnerships to further develop common assessment processes,  
and will request details of proposed action to progress this within local delivery plans. 

Losing no-one:

(v) CS, with local authorities and schools, will provide a systematic follow-up service for school leavers who do not 
have a positive outcome on leaving school, and those who do not go to or who drop out of secondary school. 

(vi) CS will undertake a follow-up survey of school leavers (a) tracking leavers with negative destinations in the 
October and then (b) tracking all school leavers, following the annual School Leaver Destination Report, in order to 
better track progress in the post-school transition year. 

ACTION: JOINT COMMITMENT AND ACTION

Focussing on where the need is greatest:

(i) The Scottish Executive ( SE) will establish seven geographic target areas - Glasgow, Clackmannanshire, 
Dundee, Inverclyde, North and East Ayrshire, West Dunbartonshire - to lead developmental work and take forward 
a series of local tasks as detailed in para 130. 

Losing no-one:

(ii) The SE will set a challenging national target - supported by related local targets - for year on year NEET 
reduction. 

(iii) The SE will undertake research in order to better understand the BME profile of the NEET population in 
Scotland and the particular barriers facing NEET individuals from an ethnic minority background. 

Delivery which can meet the challenge:

(iv) Local partners, using existing structures where possible ( e.g. Community Planning, Integrated Education and 
Children's Services Planning, Welfare to Work), will collectively plan and develop the service infrastructure required 
to meet the needs of the NEET group, and those at risk of becoming NEET, as detailed in para 130. 

(v) Local authorities will lead and put in place a joint delivery plan, integrating with pre-existing plans where 
possible, for the local NEET target, and account to the Executive on progress. T

(vi) The SE will set up a NEET Delivery Team to support implementation of the NEET strategy by developing and 
sharing best practice, handling funding incentives, improving the employability focus of specialist agencies, 
monitoring performance against targets (national and local), and addressing other relevant national issues within 
the wider Employability Framework. 

Source: Scottish Executive (2006)  
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APPENDIX 6 – SPECIFIC POLICY INTERVENTIONS FOR SCOTLAND  

Employability

Careers Scotland key worker services 

1. The Beattie Report identified the following as important players in the delivery of further education and training 
for young people: 

• Enterprise Networks - SEn and HIE (especially through Careers Scotland) and the LECs;  

• further education sector delivery agencies;  

• Scottish Further Education Funding Council and Colleges;  

• training providers;  

• Local Authorities including social work, schools, community education and recreation;  

• voluntary sector and employers. 

2. Careers Scotland key worker services originally comprised 13 multi-agency inclusiveness projects (managed by 
individual Careers companies and from 2002 by Careers Scotland). These included a project in Edinburgh and 
Lothians which targeted young people leaving special and residential schools as well as those with mental health 
difficulties. The project involved 20 organisations in Edinburgh and the Lothians including the Local Authority 
testing new approaches to providing long term cross-agency support for a wide range of vulnerable young people 
for transition, from school to college, training or work. 

3. Other initiatives include Post School Psychological Services, which aim to build on current local educational 
authority psychological services, in addition to building capacity within the training and further education sectors, 
Enterprise Networks and Careers Scotland, to support young people with additional support needs through their 
educational or employment transitions post school; the BRITE (Beattie Resources for Inclusiveness in Technology 
and Education) Initiative at Stevenson College Edinburgh, which provides advice and information about assistive 
and enabling technologies and their use in the support of learners; delivers a programme of staff development, 
which builds the capacity within colleges to identify technological support needs of students with learning difficulties 
and implement appropriate support strategies. In addition seven supported employment pilots, building on the 
learning disabilities model and managed by Careers Scotland are being funded until March 2006. A significant 
proportion of inclusiveness clients are likely to be from the NEET group. 

Worknet (Careers Scotland and Emotional and Behavioural Difficulties ( EBD) School Staff) 

4. WorkNet is a Careers Scotland motivational pilot programme in EBD schools providing young people with skills, 
tools and career guidance to improve employability. Its second strand is a programme delivered in mainstream 
schools with a high proportion of S4 and S5 Christmas leavers and in Careers Scotland centres with groups of 
unemployed young people. 

Skillseekers (Employers, SEn, HIE) 

5. Skillseekers provides work-based training leading to recognised qualifications building on school vocational 
learning with progression to Modern Apprenticeships ( MAs) or FE. Clients on this programme may be already 
NEET or at risk of becoming NEET. 

Modern Apprenticeships (Employers, SEn, HIE) 

6. Work-based training leading to recognised qualifications building on school/vocational learning with progression 
to FE or HE. All MAs are employed and are educated to SCQF5 before starting the programme. There is a 
recognition that trainee clients are likely to be from or at risk of becoming NEET. 

Xlerate to Succeed Programme - £1.4 Million (Scottish Executive, Princes Trust, Young Enterprise, Prince's 
Scottish Youth Business Trust) 

7. Derived from the DtS strategy, the Xlerate to Succeed Programme is a combined personal development, 
citizenship and enterprise course which may be taken in place of one standard grade. The programme's initial 
focus is on in-school participation, and options for the 16-18 year old group will be developed in the future. 
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Healthy Working Lives - £2.3 million and £120 thousand allocated to employability for 2004/2005 ( NHS, DWP, 
Enterprise Networks, LAs) 

8. The workplace strand of the Health Improvement Challenge's target group includes everyone not currently in 
employment due to ill health or disability. Where appropriate, individuals should be made aware of and offered 
opportunities to prepare for and find work. 

New Deal for Young People (Jobcentre Plus) 

9. The New Deal for Young People is aimed at long term unemployed 18-24 year olds. Under the scheme a New 
Deal Personal Adviser provides information, support and guidance on identifying suitable jobs, developing an 
action plan, assisting in the application process and helping to overcome any barriers to employment. The personal 
adviser will arrange a package of full-time help to meet the participant's specific needs e.g. work experience, 
training on a specific job or interview practice, if the participant has not found work after four months 

New Deal for Lone Parents (Jobcentre Plus) 

10. The New Deal for Lone Parents is aimed at lone parents who work less than 16 hours a week or not at all and 
whose youngest child is under 16. The New Deal Personal Adviser provides similar support to other ND models as 
well as helping with other expenses incurred and issues such as arranging registered childcare and advice on 
benefit entitlement once in work. 

Progress 2 Work (Jobcentre Plus) 

11. Progress to Work aims to provide specialist help and provision for clients with a history of drugs misuse, who 
are claiming certain working age benefits. 

New Deal for Disabled People (Jobcentre Plus and Job Broker Agencies) 

12. New Deal for Disabled People supports those who receive disability benefits to prepare for and find paid work. 
Recipients usually need to be aged 18 or over, but 16-20 year olds who are registered with the Careers Service 
and in receipt of a qualifying benefit may also participate. 

New Futures Fund, £5 million (Statutory and Voluntary Delivery Agencies) 

13. New Futures Fund aims to close the opportunity gap for people facing serious disadvantage in the labour 
market. The target group includes offenders, sufferers of mental health problems, drug abusers and the homeless. 

Get Ready for Work, £19 million (Careers Scotland and SEn) 

14. Provides core, personal, vocational and life skills training for 16-18 years olds with additional support needs, in 
order for participants to progress to Skillseekers, FE or employment. 

Columba 1400 Centre, £1.2M 

15. Located on Skye, funding has been awarded by the Scottish Executive to fund 600 young persons to attend the 
Careleavers' Programme at the Columba 1400 Centre. The funding will run for two years with the aim of boosting 
skills and confidence of participants. 

Activate (On Track) (Careers Scotland) 

16. Careers Scotland initiative aimed at Young People from S3 - S4 who are at risk of becoming NEET and who 
experience difficulties making the transition. Activate is a national programme designed to engage pupils and equip 
them with the skills they need to take responsibility for their own learning and career decisions, through team 
activities. It is aimed at young people thinking about leaving school. Members work as a team to take responsibility 
for organising a range of activities including college and employer visits, fund raising activities and team building 
events. 

Information, Advice and Guidance

Planning for post-school under the Education (Additional Support for Learning) (Scotland) Act 

17. Commencing in late 2005, Local Education Authorities will have new duties to identify young people with 
additional support needs who will have difficulty making the transition to post-school life, and a duty to ensure 
appropriate planning and preparation is carried out in conjunction with other agencies. Young people with additional 
support needs are an identified sub-group of NEET. 
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Careers Scotland All Age Guidance Service 

18. Since its establishment in 2002 Careers Scotland has provided an Information, Advice and Guidance Service to 
people of all ages. Specific to young people, its key roles are: 

• the provision of key worker services, aimed specifically at 16-24 year olds with additional support needs, 
delivering one-to-one, intensive support to help remove barriers and improve skills for employability, 
training and/or FE;  

• careers education for school-age pupils, including a statutory right to IAG for 16-17 year olds and to 
Enterprise in Education provision;  

• developing and building on the key findings from the 7 supported employment pilots. 

Carers Strategy 

19. Strategy aims to improve support for carers, including young carers, through early identification and more 
flexible support services. Strategy identifies young carers as being particularly at risk of under achievement, social 
isolation and school absence. 

Local Authority Implementation of Through Care and After Care Regulations - £10 million over 3 years ( LAs) 

20. Under the new Through Care and After Care Regulations, LAs must provide care leavers with a full assessment 
of their needs and ensure they have access to support services such as housing, health, training and education. 
The target group is an identified NEET sub-group. 

Financial Support Policies

Education Maintenance Allowances ( EMAs), £49 million ( LA, FE colleges) 

21. The EMA is based upon financial assistance paid to young people aged 16-19 from low-income households in 
the form of a means-tested weekly allowance and bonuses of up to £1500 per academic year, to encourage staying 
on at school. 

Policies removing Practical or Logistical Barriers

Extended Schools Childcare Pilot - £1.05 million ( LAs, Jobcentre Plus) 

22. Aims to test the assertion that childcare is a significant barrier in preventing lone parents accessing 
employment. 

Working for Families - £10 million ( LAs, Rosemount and Lifelong Learning) 

23. To ensure that childcare is not a barrier to entering employment, education or training for those in deprived 
areas, child care provision has been extended to ensure affordable accessible childcare to parents in deprived 
areas, to ease access to employment education or training. 

Widening Participation in Further Education - £2 million (Further Education Colleges) 

24. Widening participation derives from the Lifelong Learning Strategy and is also linked to the implementation of 
Beattie recommendations. This policy aims to ensure that young people from particular postcode areas / who have 
suffered disadvantage are provided with the opportunity to access FE and HE. Target group includes under-
achievers, mental health problem sufferers, those with disabilities and drug abusers. - all NEET sub-groups. 

Review of services for people with a learning disability 

25. Review of services for people with learning disabilities, based on the premise that mainstream employment and 
training services are not flexible enough to support needs. The target group is an identified NEET sub-group. 

Widening Choice at Pre-16 Level

School/College Review - £26 million ( LEAs, FE colleges, FE Funding Council, SQA, Careers Scotland) 

26. The Review includes recommendations to deliver the partnership commitment. Partnership working should 
enable 14-16 year olds to develop vocational skills, and to improve their employment prospects by allowing them to 
undertake courses in further education colleges as part of the school-based curriculum, with the aim of easing 
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transition. New qualifications are being developed, involving innovative partnerships and joint working 
arrangements between SQA and the schools / colleges sectors. These 'Skills for Work' courses are aimed at S3/4 
and above 

The Discipline Task Group report 2001 Better Behaviour-Better Learning ( BB- BL) - £10 million per annum ( LAs) 

27. BB- BL made 36 recommendations aimed at improving discipline in schools. Key recommendations include: 

• number 1 - the Scottish Executive should provide guidance on the degree of curricular flexibility;  

• number 28 - educational transitions should be managed in the best interests of the child and family. 
Planning for transition will be improved with more emphasis on identifying support needs of young people 
and providing continuity.  

• Other Pre-16 Policy Initiatives 

28. It should also be noted that a wide range of pre-16 policies are in place to support the educational attainments 
of young people and to ease transitions. These include the Integrated Community Schools intervention which will 
be rolled out across Scotland, following a pilot period. This initiative aims to provide 'holistic' support within the 
school setting, in order that both individual and joint efforts of service providers (such as health care, social 
services and wider educational support services) are focused upon timely and appropriate intervention support 
within the school environment. 

29. As has been noted earlier in this Chapter there are also many interventions present at both school and LA-
levels which have not been identified in this study. In addition, interventions in place through the work of Social 
Inclusion Partnerships has not been identified in this study. This work exists at a local level and is not widely 
reported - if at all - in the national EET-based literature. There is likely to be merit in identifying the many initiatives 
which exist at a local level (in schools, across LAs and in Social Inclusion Partnership areas) to understand 
effectiveness and influences on effectiveness. However, effective transferability of local interventions across 
Scotland cannot be assumed, due to different local circumstances and infrastructures. 

 
Source: Scottish Executive (2005b) 
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ENTERPRISE AND CULTURE COMMITTEE 
 

Gold-plating of EU legislation 
 
 
Background 
 
1. At its meeting on Tuesday 5 December, the European and External 

Relations Committee considered a report from Jim Wallace MSP on his 
reporter-led inquiry on the transposition and implementation of EU 
directives in Scotland. 

 
2. The initial focus of his inquiry was on gold-plating and Professor Alan 

Page1 (University of Dundee, School of Law), who was the committee’s 
adviser, conducted a comparative analysis of four specific directives. The 
reporter also conducted a number of fact-finding visits to Copenhagen, 
Dublin, Brussels and Westminster during which he looked in more detail at 
the scrutiny of EU legislation in different parliaments. 

 
3. From these visits he has identified a number of issues in relation to the 

role of the Scottish Parliament in scrutinising EU legislation especially at 
the early stage of the process. The European and External Relations 
Committee has asked all subject committees for comments on the main 
conclusions and themes of Mr Wallace’s report, which is attached as an 
annex. Any information needs to be with the European and External 
Relations Committee by Friday 26 January 2007 

 
Discussion 
 
What is gold-plating? 
 
4. Gold-plating is a term relating to European Union law, used particularly in 

the UK. Gold-plating refers to the alleged practice of national bodies to 
exceed the terms of directives when implementing them into national law. 
In the United Kingdom, business lobbyists have argued that government 
and its agencies often tag additional measures on to the back of European 
directives, which place local businesses at a competitive disadvantage in 
relation to other EU states where directives are allegedly implemented 
more literally. Such measures can include going beyond minimum 
standards, shortening timescales of adherence, adding in new provisions 
etc. 

 
5. EU governments have committed themselves to a deregulation agenda at 

the Lisbon Summit in 2000 and, as a consequence, the European 
Commission has supported more maximum harmonisation2 measures in 
recent years, which effectively prohibit gold-plating. 

 
                                                 
1 http://www.dundee.ac.uk/law/staff/page/ 
2 If a piece a law (usually a directive, but also a regulation on occasion), is described as maximum 
harmonisation, that means that national law may not exceed the terms of the legislation. 
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6. The UK Government’s policy as stated in the Cabinet Office’s guide on 
transposition3 is not to go beyond the minimum requirements of EU 
directives unless there are exceptional circumstances, justified by a cost-
benefit analysis and extensive consultation with stakeholders 

 
7. However, the allegations of gold-plating continue and Mr Wallace’s report 

has looked into whether this is the case by studying in some detail four of 
the many EU directives that the Scottish Parliament has transposed into 
Scots law through the use of statutory instruments. 

 
What did Mr Wallace conclude? 
 
8. In his report, the main conclusions and recommendations from Mr Wallace 

were as follows: 
 

• That there should be greater transparency within the 
transposition process to allow greater scrutiny of gold-plating.  

 
• That there is still much debate on gold-plating and the manner in 

which regulations are interpreted and enforced is also significant 
in determining whether there is a ‘level playing field’. He 
concluded that there is a need for greater scrutiny in this area.  

 
• That the level of parliamentary scrutiny of EU directives by 

member states both at the legislative proposal stage and in 
relation to transposition and implementation is much higher than 
in the Scottish Parliament.  

 
• That there could be a wider role for the Scottish Parliament in 

scrutinising European legislative proposals which relate to 
devolved matters. This would involve identifying significant 
legislative proposals from the European Commission at an early 
stage and using the Parliament’s Brussels-based European 
Officer to provide intelligence from Brussels.   

 
• In particular, that there is a need for greater scrutiny of the 

Scottish Executive in ensuring that Scottish interests are 
effectively represented both in terms of the transposition of 
directives and in influencing the UK Government’s negotiating 
position on proposed EU legislation which relates to devolved 
matters. For example, whether the Scottish Executive is 
effectively contributing to Explanatory Memoranda and 
Regulatory Impact Assessments drafted by the UK Government 
on European proposals that relate to devolved matters.  

 
• That there is scope for greater co-operation with the European 

scrutiny committees at Westminster in considering both 

                                                 
3 Transposition guide: how to implement European directives effectively, Regulatory Impact 
Unit, Cabinet Office, March 2005  
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legislative proposals at an early stage and the transposition and 
implementation of directives. 

 
Action 
 
9. As effectively the ‘lead committee’ for enterprise and business-related 

issues within the Parliament, members may wish to consider the findings 
of Mr Wallace’s report and the recommendations that he makes. In 
particular, members may wish to consider responding to the European and 
External Relations Committee along the following lines— 

 
• The Enterprise and Culture Committee welcomes the important 

report of Mr Wallace and notes his findings, particularly in 
relation to gold-plating. 

 
• The Committee agrees that there should be greater 

transparency within the transposition process to allow greater 
scrutiny of gold-plating. 

 
• The Committee agrees to write to the Deputy First Minister and 

Minister for Enterprise suggesting that the Scottish Executive 
considers how to better inform successor committees in the next 
parliamentary session about plans for transposition and the 
implications for business. This could include the use of 
transposition notes or similar mechanisms that will ensure MSPs 
and more informed about Executive plans to gold plate 
legislation in areas relevant to the Committee’s remit. 

 
• The Committee asks the clerk to bring forward ideas for 

improved procedures as part of the legacy process. 
 
 
Alex Neil MSP 
Convener 
 

 3



EC/S2/07/3/4 

ANNEX 
 
 
REPORT BY MR WALLACE MSP TO THE EUROPEAN AND EXTERNAL 
RELATIONS COMMITTEE 
 
Introduction 
 

1. At its meeting on 25 October 2005 the Committee agreed that Jim 
Wallace MSP would act as its Reporter on an inquiry into the 
transposition and implementation of EU directives in Scotland.  

 
2. This is the Reporter’s final report to the Committee and it is hoped that 

it is useful in both highlighting some key issues and themes as well as 
identifying areas where there may be scope to develop the 
Committee’s scrutiny function in relation to the EU legislative process. 

 
3. The Reporter would like to thank Professor Alan Page who has acted 

as an adviser on this inquiry and whose in-depth knowledge and 
analysis in this area has been invaluable. 

 
      
Format of the Inquiry 
 

4. The inquiry initially focused on the transposition and implementation of 
four specific directives and Professor Alan Page was asked to conduct 
a comparative analysis of how the Scottish Executive, UK and Irish 
Governments transposed these directives into law and this is attached 
as Annexe A.            

  
5. A call for written evidence was launched between 22 November 2005 

and 3 February 2006 to which nine responses were received.  A further 
late response was also received and all are available on the 
Committee’s web pages at: 
http://www.scottish.parliament.uk/business/committees/europe/inquiries
/tied/eur-tied-home.htm. 
The Clerks have also drafted a summary of this evidence4 and this was 
considered by the Committee at its meeting on 12 September 2006. 

      
6. The Reporter also carried out a number of fact-finding visits to 

Brussels, Dublin, Copenhagen and Westminster and a full list of those 
organisations and parliamentary colleagues with whom he met can be 
found at Annexe B.  In addition to these fact-finding visits the Reporter 
also met with a number of key stakeholders in Scotland including SEPA 
and NFUS.  The reporter would like to thank all those involved for 
taking the time to meet with him and for their extremely helpful advice 
and comments.   

 

                                                 
4 EU S2/06/12/2, Annexe B 
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7. Finally, the reporter met with Lord Davidson who recently carried out a 
review on the implementation of EU legislation at UK level and whose 
final report was published on 28 November 20065.  

 
 
Drinking Water Directive 
 

8. In the course of his inquiry the Reporter identified a number of issues in 
relation to the drinking water directive and the Committee agreed at its 
meeting on 12 September 2006 to write to the Scottish Executive 
inviting its views on these issues.  A copy of the Convener’s letter is 
attached as Annexe C. 

 
9. The Reporter received detailed advice from the Parliament’s legal 

office which would suggest that the regulations would appear to be a 
partial implementation of Council Directive 98/83/EC on the quality of 
drinking water intended for human consumption in respect of private 
water supplies for domestic purposes only.   

 
10. It would also appear that the transposition is late; it is not clear how the 

Regulations are intended to work in some circumstances; and that as 
well as being late the transposition may be incomplete. This would 
assume, of course, that the Regulations are driven by the 'need' to 
implement the Drinking Water Directive rather than as is suggested in 
Annex A by the desire to strengthen the regulation of private water 
supplies.  The Committee awaits the response from the Executive.  
However, the reporter suggests that this lack of clarity illustrates the 
need for greater transparency in the transposition process. 

 
Waste Incineration Directive 
 

11. In his analysis of the waste incineration directive Professor Page point 
out that although it has been transposed in identical terms it is 
interpreted differently in different parts of the United Kingdom.  In 
particular, DEFRA has taken the view that small waste oil burners are 
not covered by the directive on the basis that these are not ‘technical 
units’ within the meaning of the directive. 

 
12. The reporter raised this issue with the Deputy Minister for Environment 

and Rural Development.  In her response (Annexe D) the Deputy 
Minister states that: ‘The Commission expressed the view that 
DEFRA’s treatment of small waste oil burners under the Directive 
appeared to run contrary to the aim of the Directive to minimise 
incineration as a waste disposal method and that, consequently, the 
UK had failed to fulfil its obligations under the Waste Incineration 
Directive.  The Executive’s views on this issue…are consistent with the 
views expressed by the Commission.’ 

 

                                                 
5 http://www.cabinetoffice.gov.uk/REGULATION/reviewing_regulation/davidson_review/ 
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Fish Sellers and Buyers Directive 
 

13. With regards to the Fish Sellers and Buyers Directive, Professor Page 
points out that the House of Lords Select Committee on the Merits of 
Statutory Instruments had concerns that the Regulations, which are 
very similar in Scotland and England, would impose a disproportionate 
burden on buyers of direct sale fish from smaller vessels. 

 
 
Public Contracts Directive 
 

14. The regulations which implement this Directive in both Scotland and 
England are almost identical, the Scottish Regulations being almost a 
carbon copy of the rest of the United Kingdom Regulations.    Professor 
Page notes that: ‘this is the first example we have encountered of 
Scotland opting for the separate implementation of EC Directives after 
devolution in an area previously regulated on a UK-wide basis, but not 
so far as can be judged with a view to implementing them differently’, 
an issue we come back to later in this report.                       

 
 
The implementation of EU obligations  
 

15. Under the devolution settlement the devolved administrations are 
responsible for implementing EU obligations which concern devolved 
matters.6 The functions transferred to the Scottish Ministers under 
section 53 of the Scotland Act include functions in relation to observing 
and implementing obligations under Community law,7 the intention 
being that the Scottish Executive should assume the role of the United 
Kingdom government in the implementation of EU obligations in the 
devolved areas, for which purpose it has access to the powers 
conferred by section 2(2) of the European Communities Act , now 
extended by the Legislative and Regulatory Reform Act 2006. Part of 
the thinking behind giving the Scottish Executive the power to 
implement EU obligations was that it would enable obligations to be 
implemented in a manner which best serves Scottish needs.8  

 
16. The implementation of obligations is not a matter for the Scottish 

Executive alone. In contrast to most other devolved law-making 
powers, the powers conferred by section 2(2) of the European 
Communities Act continue to be exercisable in relation to devolved 
matters by United Kingdom Ministers concurrently with their Scottish 
counterparts.9 This means that the United Kingdom government, 

                                                 
6 Memorandum of Understanding, paragraph 20. 
7 Scotland Act, s57(1); see also Schedule 5, paragraph 7(2), which excepts ‘observing and 
implementing… obligations under Community law’ from the reservation of  relations with the 
European Communities. 
8 Bulmer, Burch et al, , Carter, Hogwood and Scott, British Devolution and European Policy-
Making (2002), 85 
9 Scotland Act, s57(1). 
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whose responsibility for complying with Community law  is not affected 
by devolution, can intervene to give effect to Community obligations 
should this be necessary. It also means that the Scottish Executive has 
the option of relying on Westminster in the implementation of 
obligations should it so choose: ‘If the devolved administrations wish, it 
is open to them to ask the UK government to extend UK legislation to 
cover their EU obligations’.10   

 
17. The implementation of EU obligations relies heavily on cooperation 

between the United Kingdom government and the devolved 
administrations. The practical arrangements are set out in the 
Memorandum of Understanding and the supplementary Concordats on 
Coordination of European Policy Issues. These require the lead 
Whitehall department to notify the devolved administrations at official 
level of any new EU obligation which concerns devolved matters and 
which it will be the responsibility of the devolved administrations to 
implement in Scotland, Wales or Northern Ireland.  

 
18. It is then for the devolved administrations to consider, in bilateral 

consultation with the lead Whitehall department, and other departments 
and devolved administrations if appropriate, how the obligation should 
be implemented and administratively enforced within the required 
timescale. This includes consideration of whether to implement the 
obligation separately or opt for GB or UK legislation. Under the 
concordat between DEFRA and the Scottish Executive, which is the 
only concordat we have identified to address the issue, the Executive 
undertakes to let Defra know within four weeks of the notification of a 
requirement to implement an EU obligation whether it intends to use 
the option to implement through use of UK/GB instruments.11 

 
 
The Scrutiny Role of the European and External Relations Committee 
 

19. Given the above the Committee has agreed that the transposition and 
implementation of EU directives is an important area of scrutiny.  
However, given limited resources it currently focuses on two criteria:     

 
• The Scottish Executive’s performance in adhering to the 

timetables and deadlines for the transposition and 
implementation of our Community obligations; and 

 
• The Scottish Executive’s justification for relying on section 57(1) 

of the Scotland Act.12   
 

20. The Committee’s predecessor agreed with the Executive that it would 
provide, every two months, a list of all EC/EU obligations in devolved 

                                                 
10 Memorandum of Understanding OU paragraph 20. 
11 Para 22 
12 The power that enables Westminster to implement EC obligations in a devolved area on a 
UK wide basis.    
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areas that were to be transposed and then implemented.  The 
document provides information on lead departments, deadlines and 
information on the use of section 57(1).  

 
21. However, the Committee’s predecessor also agreed in its legacy paper 

that ‘future progress can be made in terms of comparative analysis of 
EC legislation and SSIs.’13  Further, in giving evidence to the 
Subordinate Legislation Committee’s regulatory framework inquiry, 
Professor Page identified a number of other areas which might be 
examined in relation to transposition and implementation.  These 
included ‘differential implementation’, ‘gold-plating’, the effectiveness of 
consultation between the UK government and devolved 
administrations, and the effectiveness of consultation with outside 
interests.  

 
22. It is also recognised that the resources required to conduct a detailed 

analysis of the transposition of all legislation within the Parliament 
would be substantial.  The Committee’s predecessor estimated that: 
‘about 15% of the estimated 350 Scottish Statutory Instruments 
received each year are driven by the EU.’  

 
 
The Role of Subject Committees 
 

23. The Parliament’s subject committees also have a role in the scrutiny of 
EU legislation and there are some examples where they have sought to 
exert influence both at the policy development stage and in relation to 
transposition and implementation of EU directives.  For example, the 
Enterprise and Culture Committee responded to a Commission 
consultation on the reform of EU state aid guidelines policy: 
http://www.scottish.parliament.uk/business/committees/enterprise/inqui
ries/eusa/ec05-eusa-submission.htm.  The Committee subsequently 
received an acknowledgement and an invite to a follow-up meeting with 
the relevant Head of Division which the Parliament’s European Officer 
attended.    

 
24. The Justice Committee’s agreed to track a number of civil law 

proposals from the Commission following the Scottish election in 2003.  
For example, the Justice 1 Committee agreed to track the 
implementation of a regulation in relation to parental responsibility and 
considered a note from the Executive on the draft regulation in 
November 2003 which set out the provisions and their possible 
implications.  In the period before the regulation came into force on 1 
March 2005 the Committee also sought assurances from the Executive 
regarding the implications of the regulation for its plans for reform of 
family law.  

 

                                                 
13 EU/S2/03/1/3 
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25. The Justice 1 Committee have also contributed substantive comments 
to the subsidiarity and proportionality check which was carried out by 
the House of Lords European Union Committee on the draft proposal 
for a Council regulation on divorce.14 The Committee also conducted a 
short inquiry on the green paper and submitted its views to the 
Commission.  

 
 
Fact-Finding Visits 
 
Ireland 
 

26. In Ireland, all Commission proposals are sent to the Irish Parliament’s 
standing committee on EU affairs with a one page “scrutiny note” from 
the appropriate Government Department explaining the potential 
impact on Ireland.  The EU Affairs Committee then identifies those 
legislative proposals which merit greater scrutiny by the appropriate 
subject Committee.  This approach is very resource intensive but it 
ensures that all European legislative proposals are considered by the 
Parliament. 

 
27. The view of some stakeholders that the Irish Parliament’s scrutiny 

function in relation to EU legislation is expanding and that there is 
increasing engagement between stakeholders and the parliamentary 
committees in relation to this process. 

 
Denmark  
 

28. The scrutiny of European legislation is viewed as a priority within the 
Danish Parliament and this is reflected in the resources allocated to the 
process.  Indeed, the reporter’s findings confirmed that the Danish 
model is widely respected as being both comprehensive and rigorous.       

 
29. The Danish Parliament’s European Affairs Committee is responsible for 

mandating the Danish Government on all EU legislative proposals 
ahead of a European Council.  The appropriate Government Minister 
will appear before the Committee seeking agreement for the Danish 
position on the proposal.  This “position” is formulated following 
consideration by one of 35 EC special committees and the 
Government’s Foreign Affairs Committee in consultation with key 
stakeholders.  As such, the Parliament mandates the Government to 
negotiate with the EU Council and this results in a more consensual 
approach to the eventual transposition and implementation of EU 
directives.  It should be noted that this is in keeping with Denmark’s 
traditional consensual political system and emphasis on coalition 
government.        

 
 

                                                 
14 J1/S2/06/34/1 
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House of Commons 
 

30. Scrutiny of European matters is carried out in the House of Commons 
mainly by the European Scrutiny Committee (ESC) and the three 
European Standing Committees to which it refers documents for 
debate. 

 
31. The main purpose of the scrutiny system is to hold UK Ministers to 

account for their actions in the Council and to provide the House with 
opportunities to influence them.  The system concentrates on the 
analysis of documents and around 1,200 EU documents are deposited 
annually including the Commission’s Green and White papers as well 
as draft legislation. 

 
32. The ESC’s main role is to assess the political and legal importance of 

each EU document and to determine which are debated.  Within ten 
working days of a document being deposited in the parliament, the 
Committee receives an Explanatory Memorandum (EM) on it from the 
relevant Minister.  This sets out, among other things, the likely impact 
of the proposal and the UK Government’s policy towards it.  

 
33. The ESC may recommend that some proposals merit further 

consideration, either by a debate in one of the three European 
Standing Committees or, exceptionally, on the floor of the House of 
Commons.  Under the scrutiny reserve resolution passed by the House 
of Commons, Ministers should not agree to proposals which the 
Committee has not cleared or which are awaiting debate. 

 
34. One of the main issues to arise from the reporter’s visit to the House of 

Commons was the involvement of the devolved administrations in the 
drafting of EMs where proposals relate to devolved competencies.  The 
ESC raised this issue with the UK Government in 2002 when it 
recommended that: ‘the Government relax the confidentiality provision 
in the concordat sufficiently to be able to indicate in EMs whether 
discussions have taken place with devolved institutions and, as far as 
possible, on what subjects.’15 

 
35. The Government responded by stating that: ‘In future, where an 

Explanatory Memorandum states that a minister from one or more 
devolved administrations also has an interest, the Government intends 
this to indicate that those devolved administrations have been 
consulted on the terms of the Explanatory Memorandum and on its 
subject matter.’16 

 
36. However, there would appear to be little scrutiny within the Scottish 

Parliament as to the extent of the Scottish Executive’s contribution to 

                                                 
15 European Scrutiny in the Commons, Thirtieth Report of Session 2001-02, para.106. 
16 European Scrutiny in the Commons: Government’s Observations on the Committee’s 
Thirtieth Report of Session 2001-2002, para.40.  
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EM’s which relate to devolved competencies and this is a matter which 
the Committee may wish to raise with Ministers. 

 
37. The EM should also include a Regulatory Impact Assessment (RIA) if 

the proposal imposes burdens on business and this is sometimes 
submitted separately.  The Committee may, therefore, also wish to 
raise with Ministers whether they are consulted on RIAs which relate to 
devolved competencies especially where there may be significant 
burdens on Scottish business.         

 
House of Lords                     
 

38. The primary purpose of the House of Lords European Union 
Committee is to scrutinise EU law in draft before it is agreed in the EU.  
On this basis it seeks to carry out its work at the earliest possible stage 
in the EU decision-making process.  Unlike the House of Commons the 
Committee does not give detailed consideration to all European 
documents.  Rather, the Chairman conducts a “sift” and decides which 
should be referred to one of the seven sub-committees for further 
examination.  About a quarter of the documents are referred to the sub-
committees.   

   
39. The sub-committees look at the policy implications of proposals; 

whether they are properly matters which the EU (rather than the UK) 
should be legislating for (“Subsidiarity”) and whether they have been 
subject to a proper cost analysis (“Regulatory impact of assessment”).  
Draft reports setting out conclusions and recommendations are then 
prepared and agreed by the sub-committees, and approved by the 
Select Committee, before they are published.  A number of these 
reports are subsequently debated in the House. 

 
40. The Select Committee has also recently agreed to conduct an inquiry 

into the European Commission’s annual Legislative and Work 
Programme for 2007 with a view to flagging up at an early stage any 
potential problems with the proposals.  It is also intended to inform its 
scrutiny of the Commission’s Annual Policy Strategy (APS) for 2008.     

 
Brussels 

 
41. The European Commission published a series of initiatives on better 

regulation on 14 November.  The initiatives covered the issues of 
reducing administrative costs, simplifying and codifying European 
legislation and ensuring better quality Commission impact 
assessments. 

 
42. The Commission proposed to cut the administrative burden for 

companies by 25% by 2012.  They have proposed that this target 
should be adopted by the next Spring European Council to ensure buy-
in and assistance from member states.  This is the overarching aim and 
the Commission hopes that initiatives such as simplification and 
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codification and better impact assessments will ensure that this target 
can be met.  A 25% cut in the administrative burden would result in an 
increase of 1.5% in EU GDP generating around €150 billion for the 
European Union economy. 

 
43. To enable this target to be achieved the Commission will launch an 

Action Programme to measure administrative costs and reduce 
administrative burdens generated by existing legislation in the 
European Union.  This Action Programme sets out the way in which a 
cut of 25% in the administrative burden can be achieved along with a 
common methodology for how costs will be measured along with 
common principles for reducing these burdens.    

       
44. Since 2005 impact assessments have been made compulsory for all 

major initiatives from the European Commission. The Commission has 
now made a proposal to establish an Impact Assessment Board (IAB).  
The IAB would work under the direct authority of the Commission 
President and will be responsible for examining draft impact 
assessments and offering advice to the appropriate departments on 
where improvements can be made.  These boards will have to approve 
impact assessments before a proposal will be adopted by the 
Commission. 

 
45. The Commission has also proposed that the programme simplifying EU 

legislation which began in October 2005 should continue with a further 
43 initiatives being added for review.  By the end of 2006, 51 initiatives 
will have undergone review and have either been repealed, recast, 
codified or reviewed.  The 43 initiatives proposed means that if 
completed the Commission will be very close to its target of reviewing 
100 initiatives by October 2008. 

 
46.  The Commission’s Better Regulation Agenda has also seen the 

introduction of compulsory consultation process with key stakeholders 
prior to legislative proposals being adopted. 

 
47. Key to the European Commission’s proposals will be the input and co-

operation of member states.  In addition legislative regions such as 
Scotland will also be required to participate.  The Scottish Executive 
has already adopted a Better Regulation agenda in part due to the 
Commission’s involvement in this area. 

 
48. The United Kingdom Government has taken a proactive role in the 

Better Regulation field by establishing the Better Regulation Executive 
(BRE) based in the Cabinet Office.  The BRE is responsible for 
developing the UK Government's Transposition Guide which provides 
guidance to UK Government Departments on how to implement 
European directives effectively.  The BRE is also responsible for taking 
a close look at Government Department's regulatory proposals when 
these would cost over £20 million to the private or voluntary sectors.   
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49. Any regulatory proposal of this nature would have to go before the UK 
Government's Panel for Regulatory Accountability which is chaired by 
the Prime Minister with the Chancellor of the Exchequer also being a 
member.  The panel is responsible for considering any domestic or 
European legislation which breaches the threshold.  If the Panel is 
dissatisfied with a regulatory proposal it has the power to refuse to 
sanction its progress. 

 
 
Consultation  
 

50. In both Dublin and Copenhagen, there was a high level of consultation 
on European related issues with stakeholders.  This consultation takes 
place at the start of the EU legislative process and allows the 
respective Governments to shape an informed policy position for their 
member state. 

 
51. For instance in Ireland it is now a requirement for a Regulatory Impact 

Assessment (RIA) to be produced for all EU legislative proposals.  The 
RIA provides preliminary analysis of a proposal from an Irish 
perspective and is produced in consultation with key stakeholders.  
Once a Directive has been agreed at EU level, the RIA is updated 
ahead of the transposition process. 

 
52. Within Denmark, as discussed above, when a proposal is published by 

the European Commission, it is considered by one of the 35 EC 
Special Committees whose membership includes key stakeholders. 

 
53. The EERC may wish to consider whether there is greater scope for 

wider consultation with stakeholders both at the policy development 
stage as well as at the transposition and implementation stage.  This is 
a view supported by SEPA in evidence to the Subordinate Legislation 
Committee on its regulatory framework inquiry:  

 
Given that most Scottish environmental legislation transposes EU law, it is 
important that agencies such as SEPA are consulted during the development 
of the originating European proposals to ensure that these are practicable, 
enforceable and deliver the desired outcome.  Similarly, there is arguably a 
greater need for SEPA to input to the prior assessment of the impact, costs 
and benefits of new approaches and laws i.e. as part of the regulatory impact 
assessment.  The earlier the consultation, the easier it is to inform the overall 
principles.17   

 
 
Gold-plating 
  

54. In both Ireland and Denmark (and in common with what is often said in 
the United Kingdom) there is a perception within the business 
community that it is over-burdened by regulation.  There is also a 
common belief that business in other European Union Member States 

                                                 
17 SL/S2/05/5/1 
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is less burdened.  For example, the Irish Business and Employers 
Federation (IBEF) doubted whether there was a level playing field 
across Member states.   

 
55. The European Commission has committed itself to working more 

closely with Member states to ensure that the interpretation of 
directives is consistent across the European Union.  The Commission 
currently monitors transposition on a country by country basis through 
a system called conformity checking. 

 
56. When the European Commission produces draft legislation it usually 

includes an article committing all Member States to the production of a 
correlation table to be sent to the European Commission which 
illustrates how a Directive has been implemented into domestic 
legislation.  However, when the proposal is discussed at EU Council 
level the commitment to provide correlation tables is normally removed 
by Member States.  The retention of correlation tables would allow a 
better judgement to be made on whether gold-plating had taken place 
in the transposition of a Directive.   

 
57. However, the Commission’s focus is on ensuring that legislation is 

sufficient to enact directives and there is no monitoring of ‘gold-plating’.  
Indeed, in the environmental field this is specifically allowed for under 
Article 176 of the Treaty Establishing the European Community.   

 
58. A recent study of ‘gold-plating’ by the Foreign Policy Centre and the 

Federation of Small Businesses (FSB) found that: ‘There can be no 
doubt that there are a number of cases where Whitehall has extended 
the scope of the original directive.’18   Through an analysis of eight 
directives it is suggested that: ‘Gold-plating occurs in various forms, 
including extending the scope of EU directives by including extra 
pieces of legislation in the statutory instrument; widening the scope of 
the EU directive to cover extra requirements; and introducing targets 
and deadlines.’ 

 
59. However, the UK Government’s policy as stated in the Cabinet Office’s 

guide on transposition19 is not to go beyond the minimum requirements 
of European directives unless there are exceptional circumstances, 
justified by a cost-benefit analysis and extensive consultation with 
stakeholders.  

 
60. A report by the House of Commons Select Committee on 

Modernisation of the House of Commons stated in relation to ‘gold-
plating’ that: 

 
                                                 
18 Sarah Schaefer and Edward Young, Burdened by Brussels or the UK? Improving the 
Implementation of EU Directives, A joint publication by the Foreign Policy Centre and the 
Federation of Small Businesses (September 2006).  
19 Transposition guide: how to implement European directives effectively, Regulatory Impact 
Unit, Cabinet Office, march 2005  
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What is important is that Parliament is in full possession of the facts when it is 
making the law; that MPs and Peers know which bits of a bill or SI are 
necessary to meet the minimum required by an EU directive and which bits 
are being proposed by the Government on its own initiative – what we are 
doing because we must in order to meet our Community obligations and what 
we have chosen to do in addition.  Parliament needs the best possible 
information on which to reach informal decisions.20

 
61. The Committee may wish to consider that this equally applies to the 

Scottish Parliament’s scrutiny of EU related legislation.  
       
Davidson Review  
 

62. The Davidson review was commissioned in the Chancellor’s Pre-
Budget Report 2005 to: ‘look at how the UK implements European 
legislation and how this affects the competitiveness of the UK 
economy.’21  The review generated over 160 written responses 
between March and May 2006.  A summary of responses was 
published in July 2006 and: ‘The vast of majority of those who 
responded said that over-implementation of European legislation was a 
significant issue where additional UK requirements or complexity had 
resulted in a competitive disadvantage for UK firms.’22  In contrast: ‘A 
minority of those responding, mainly from outside the private sector, 
argued that “under-implementation was a more important issue than 
over-implementation.’ 

 
63. In relation to devolution, the review notes that: ‘A few respondents took 

the view that the Scotland Act, which imposes a more strict obligation 
on Scottish Ministers to comply with European legislation, may cause 
Scottish Ministers to be more risk averse in implementing European 
legislation.  Devolution was also cited by some as another factor 
increasing the burden for those operating across UK borders.’23 

 
64. In launching his report Lord Davidson stated that: 

 
In some cases, additions made during the transposition of European 
legislation provide benefits to business such as greater legal clarity and the 
streamlining of existing domestic legislation. However, there are examples 
where UK implementation could be less burdensome without harming the 
intended protection provided by the regulation. My proposals should enable 
business to compete more effectively. My hope is that they will also reduce 
the chance of unnecessary over-implementation in the future.24

 
65. The report recommends specific simplification proposals in ten 

legislative areas including consumer sales, financial services, transport, 
food hygiene and waste legislation.  The Committee may wish to 
consider asking the Executive whether they expect to be consulted on 

                                                 
20 Select Committee on Modernisation of the House of Commons, Scrutiny of European 
Business, Second Report of Session 2004-05    
21 Davidson Review: Summary of responses to call for evidence, p4. 
22 Ibid., p15 
23 Ibid. p.18 
24 http://www.cabinetoffice.gov.uk/REGULATION/news/2006/061128.asp 
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the UK Government’s response to the review as it relates to devolved 
matters.      

 
 
Enforcement of EU obligations 
 

66. A further issue to emerge during the reporter’s fact-finding visits is 
whether a level playing field exists in relation to the enforcement of EU 
legislation.  This point was also made by Professor Page in his analysis 
of the implementation of the Waste Incineration Directive which he 
suggests: ‘despite the commitment to uniformity of treatment the 
Directive bears differently on businesses in different parts of the United 
Kingdom, which is a cautionary reminder that a “level playing field”, 
which was the aim here, is not simply a matter of the rules themselves 
but of the way in which they are interpreted and applied.’ 

 
67. More widely, while it would appear that there is agreement that most 

Member states are transposing EU directives in a timeous and 
satisfactory manner there is not the same confidence that the 
legislation is being adequately enforced.   

 
68. The European Commission acknowledged that they rely on member 

states to report to them on whether a Directive has been enforced.  
This is largely because they have no inspectorate powers in member 
states; they therefore, rely on citizens and NGOs to make a complaint 
when they think a member state is failing to enforce a directive.   

 
69. In addition, in terms of environmental legislation it was clear that the 

Commission were keen to ensure that the desired results and 
environmental standards were met and in a sense if this happened 
enforcement wasn’t such an issue.   

 
70. The Commission also acknowledged that another potential problem in 

assessing whether directives are properly transposed and then 
enforced was that there are not always specified minimum levels of 
information required by an inspection.  For example, in the 
environmental field there are non-binding guidelines.  This position will 
be reviewed in 2007. 

 
71. Another issue is that it is up to a member state to set the level on 

sanction for a breach of a directive.  This means that a breach of EU 
legislation may not result in the same penalty across the European 
Union.  A recent European Court of Justice ruling has given the 
Commission the right to set minimum penalties for breaches and a 
proposal establishing a minimum framework for penalties in the 
environmental sector will be published in the next six months. 

 
72. In both Ireland and Denmark enforcement of EU obligations lay with 

local and regional regulators.  This means that member state 
governments are devolving responsibility for ensuring compliance.  

 16



EC/S2/07/3/4 

Some stakeholders in Ireland suggested there was a lack of 
accountability in terms of the regulators. 

 
73. In both Ireland and Denmark there was a suggestion that perhaps in 

other member states enforcement of EU directives is not so rigorous. 
 
 
Differential Implementation 
 

74. One of the main issues to emerge from the reporter’s inquiry is 
‘differential implementation’, i.e. the freedom the Scottish Executive has 
to go its own way and to ‘tailor Scottish solutions to Scottish problems’.  
In his comparative analysis of four statutory instruments Professor 
Page found that three of those essentially follow the lead set by 
Westminster.  While this may mean that there are no distinctive 
Scottish interests that need to be taken into account in the 
implementation process it may also mean that there are distinctive 
Scottish interests but that they have not been taken into account.  
Professor Page suggests three reasons or sets of reasons which are 
not mutually exclusive as to why the Scottish interest may not be taken 
into account: 

 
• Obligations may be framed in such a way as to leave the 

Scottish Executive no ‘margin of appreciation’ or scope for what 
has been termed ‘differential implementation’. 

 
• The United Kingdom government may nevertheless be opposed 

to such implementation. DEFRA, for example, is said to be more 
opposed than some other Whitehall departments to the 
differential implementation of obligations. And even if the United 
Kingdom government is not directly opposed, the need ‘to 
ensure that any differences of approach nonetheless produce 
consistency of effect and, where appropriate, of timing25’ may 
act as a disincentive to the Scottish Executive going its own 
way.  

 
• Even though obligations may be framed in such a way as to 

leave room for differential implementation, and the United 
Kingdom government may not be opposed to it, the Scottish 
Executive may nevertheless fail to take advantage of the scope 
for this. This may be, for example, because it lacks the 
resources to exploit that scope and has therefore decided to rely 
on Whitehall as much as possible; because the need to secure 
agreement makes it easier to follow the Whitehall lead; because 
of the threat of litigation or enforcement proceedings; or for any 
one of a number of other possible reasons.     

 

                                                 
25 EU Concordat, para.B4.17 
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75. Professor Page suggests that whatever the exact reason the analysis 
underlines the importance of the effective parliamentary scrutiny at the 
devolved level of both the negotiation and implementation of European 
obligations with a view to ensuring: 

 
• that obligations are framed in such a way as to allow distinctive 

Scottish interests to be taken into account in their 
implementation, and  

 
• that those interests are in fact taken into account in their 

implementation.  
 
 
Consultation between the UK Government and the Scottish Executive    
      

76. In a briefing paper for the Subordinate Legislation Committee’s 
Regulatory Framework Inquiry Professor Page states that: 

 
It has become an accepted tenet of European policy making that if national 
interests are to be fully taken into account in the negotiation of Community 
obligations they have to be voiced at an early stage in the process.  The 
same is no less true of devolved interests.26     

 
77. However, as the Committee is aware the Scottish Executive as a 

devolved administration has no guaranteed voice in the Community 
decision-making process.  Rather, the emphasis is on consultation with 
the UK Government as set out in the Memorandum of Understanding 
which governs relations between the UK Government and the devolved 
administrations.  The UK Government commits itself to involving the 
devolved administrations as fully as possible in discussions about the 
formulation of the UK’s policy position on all EU and international 
matters which touch on devolved matters.   

 
78. Professor Page suggests that: ‘Despite assurances that this process 

works well there is evidence this is not always the case.’  Specifically, 
he points to a Cabinet Office report27 which suggests that further work 
should be carried out to investigate whether the traditional systems of 
consultation and policy development within Whitehall and between 
Whitehall and devolved administrations are as robust as they might be 
when dealing with European legislative processes.28   

 
79. UK government policy on transposition emphasises the importance of 

appropriate co-ordination and consultation within government including 
the devolved administrations.  It recommends preparing a project plan 

                                                 
26 SL/S2/05/5/1 
27 Cabinet Office, Improving the Way the UK Handles European Legislation, Pilot Quality 
Assurance Study and Transposition Conference, Synthesis Report, October 2002, 
recommendation 5. 
28 SL/S2/05/5/1 
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for eventual transposition of the legislation which should be agreed 
where appropriate with the devolved administrations.29   

 
 
Engaging at an early stage in the EU legislative process 
 

80. The focus of the Committee in the first two sessions has been on the 
later stages of the legislative process with little consideration given to 
influencing the formulation of policy ‘upstream’.  However, given that 
the Parliament now has a European Officer based in Brussels there is 
greater opportunity for the Committee to identify key issues at an 
earlier stage in the European policy process.         

 
81. At its meeting on 7 November the Committee agreed to consult key 

stakeholders on the Commission’s legislative and work programme for 
2007.  The aim of this process is to identify and to monitor those key 
policy initiatives within areas of devolved competence which will 
potentially have a significant impact on Scotland.  The policy initiatives 
identified from this legislative and work programme will also inform the 
Committee’s legacy paper. The European Officer will have 
responsibility for providing intelligence on a regular basis on these 
priorities.   

      
82. The Committee may wish to consider conducting detailed scrutiny of 

legislative proposals from the Commission which have been identified 
as having a potentially significant impact on Scotland.  This would 
include consulting widely with stakeholders.   

 
83. The Committee would then track the specific issues they have chosen 

to engage with as they pass through the European legislative process.  
This engagement would involve the Committee continuing to press any 
particularly Scottish issues which might arise from the proposed EU 
legislation.  The Committee’s engagement would involve scrutinising 
the Scottish Executive to ensure Scottish interests are represented at 
the UK level, for example, through contributing to Explanatory 
Memoranda and Regulatory Impact Assessments.  The Committee 
may also wish, where appropriate, lobbying the UK Government and 
the European Commission directly to ensure Scottish interests continue 
to be considered. 

 
 
The Transposition Process 
 

84. Once a piece of EU legislation has been agreed, the Committee would 
be expected to transfer its attention to the transposition and 
implementation process in Scotland.  This would involve scrutinising 
the Scottish Executive’s proposals for transposition and where it is 

                                                 
29 Regulatory Impact Unit, Transposition Guide: How to Implement European Directives 
Effectively (2003), paragraph 2.23 
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deemed necessary inviting key stakeholders to give evidence to the 
Committee on the Executive’s proposals for transposition.  

 
85. The Committee may wish to give consideration to whether the provision 

of a transposition note by the Scottish Executive would facilitate greater 
scrutiny within this process.  Since 2001, the UK Government has been 
required to produce a Transposition Note with all pieces of legislation 
which transpose an EU Directive.  The Transposition Note should show 
how each element of the Directive has been, or will be, transposed into 
UK law. This will allow greater transparency but also highlight areas of 
over or under-implementation. 

 
86. At present, although the UK government is required to produce a 

transposition note when implementing an EU directive the Scottish 
Executive is not.  Indeed, it would appear that the Executive produces 
transposition notes only rarely. 

 
87. For example, although the Statutory Instrument which introduced the 

EC Fertilisers Regulations at Westminster (SI 2006/2486) were 
accompanied by a transposition note, the Executive did not provide 
such a note with the equivalent instrument in Scotland even though the 
regulations are virtually word for word on both sides of the border.      

 
88. Following the adoption of a piece of legislation into Scottish law which 

transposes EU obligations, the Committee may wish to revisit - by 
consultation with stakeholders - that transposition after a certain period 
of time to examine whether the aim of the European Directive has been 
met by the Scottish implementing legislation.  This approach might help 
to address perceived gold-plating and enforcement issues. 

 
89. In adopting such a system of scrutinising proposed EU legislation from 

the very start of the process until its conclusion when it is transposed 
into Scottish law and subsequently implemented it is expected that the 
Committee may adopt a different approach towards each particular 
issue.  That is it may decide an issue is so important that they wish to 
track it throughout the whole process.  For other issues the Committee 
might wish to engage at particular points in the process. 

 
 
Main Themes and Conclusions 
 

90. As it is clearly an issue not only in the UK but in other Member States 
the Committee may wish to consider that there is a need for greater 
transparency within the transposition process to allow greater scrutiny 
of ‘gold-plating’. 

 
91. For example, the Committee may wish to give further consideration to 

whether the wider provision of Transposition Notes for EU related 
legislation laid before the Scottish Parliament may be useful in 
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identifying gold-plating.   The Committee may wish to consult with the 
Subordinate Legislation Committee on this issue. 

 
92. It was also apparent to the reporter that while there is much debate on 

‘gold-plating’ the manner in which regulations are interpreted and 
enforced is also significant in determining whether there is a ‘level 
playing field’.  The Committee may also consider whether there is a 
need for greater scrutiny in this area.  

 
93. It was clear from the reporter’s fact-finding visits that the level of 

parliamentary scrutiny of EU directives by Member States both at the 
legislative proposal stage and in relation to transposition and 
implementation is much higher than in the Scottish Parliament.  This is 
in many respects unsurprising given that Scotland is not a Member 
State.  However, at the same time there is clearly a significant amount 
of European legislation within areas of devolved competence and it 
may be that there is a need for greater scrutiny by the Scottish 
Parliament in this area.   This will, of course, depend on available 
resources especially in relation to the workload of both the EERC and 
relevant subject committees. 

 
94. The Committee may wish, therefore, to consider whether there is a 

wider role for the Parliament in scrutinising European legislative 
proposals which relate to devolved matters.  This would involve 
identifying significant legislative proposals from the Commission at an 
early stage and utilising the European Officer to provide intelligence 
from Brussels.   

 
95. In particular, the Committee may wish to consider whether there is a 

need for greater scrutiny of the Scottish Executive in ensuring that 
Scottish interests are effectively represented both in terms of the 
transposition of Directives and in influencing the UK Government’s 
negotiating position on proposed EU legislation which relates to 
devolved matters.  For example, whether the Scottish Executive is 
effectively contributing to Explanatory Memoranda and Regulatory 
Impact Assessments  drafted by the UK Government on European 
proposals which relate to devolved matters.  

 
96. It is also clear that there is scope for greater co-operation with the 

European scrutiny committees at Westminster in considering both 
legislative proposals at an early stage and the transposition and 
implementation of Directives and the Committee may wish to give 
consideration as to how to take this forward, for example, through 
strengthening the UK European Chairs forum.  

 
 
Jim Wallace MSP 
Committee Reporter 
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Inquiry into the Transposition and Implementation of European 
Directives in Scotland 

 
As part of the reporter’s inquiry, I was invited to carry out a comparative 
analysis of four sets of implementing regulations: the Registration of Fish 
Sellers and Buyers and Designation of Auction Sites (Scotland) Regulations 
2005 (SSI 2005/286), the Waste Incineration (Scotland) Regulations 2003 
(SSI 2003/170), the Public Contracts (Scotland) Regulations 2006 (SSI 
2006/1) and the Private Water Supplies (Scotland) Regulations 2006 (SSI 
2006/209). The transposition of each set of regulations for Scotland was 
analysed by the Directorate of Legal Services. I then compared the 
regulations with their rest of the United Kingdom equivalents. I also compared 
them where possible with their Irish equivalents.  
 
Fish Sellers and Buyers  
 
These regulations make provision for the implementation and enforcement of 
Article 9 of Council Regulation (EEC) 2847/93 and Article 22 of Council 
Regulation (EEC) 2371/2002, which relate to first marketing and purchasing of 
fish. They are paralleled in England by the Registration of Fish Buyers and 
Sellers and Designation of Auction Sites Regulations 2005 (SI 2005/1605), 
and in Wales and Northern Ireland by the Registration of Fish Buyers and 
Sellers and Designation of Fish Auction Sites (Wales) Regulations 2006 (SI 
2006/1495 (W 145)) and the Registration of Fish Buyers and Sellers and 
Designation of Fish Auction Sites (Northern Ireland) Regulations 2005 (SR 
2005/419).  
 
The Scottish and English Regulations are very similar. There are some minor 
differences between them but these are not in my view significant. They 
reflect differences in Scots law and administration rather than differences in 
policy. As originally made, there was one substantive difference between the 
two sets of regulations, but the Scottish Regulations were amended almost 
immediately to bring them into line with the English Regulations.30  
 
The Welsh and Northern Irish Regulations duplicate the English Regulations, 
to the extent of replicating errors in the latter. The Welsh Regulations were 
made almost a year to the day after the English Regulations. 
 
The House of Lords Select Committee on the Merits of Statutory Instruments 
drew the English Regulations to the special attention of the House on the 
grounds that they gave rise to issues of public policy likely to be of interest to 
the House, and that they might inappropriately implement European 
legislation.31 The Committee’s concern was that the Regulations would 
impose a disproportionate burden on buyers of direct sale fish from smaller 
vessels. The implication is that if there is over-implementation it is over-
implementation that is common to all four sets of Regulations. 
 
                                                 
30 By the Registration of Fish Sellers and Buyers and Designation of Auction Sites (Scotland) 
Amendment Regulations 2005 (SSI 2005/438) 
31 Fifth Report, 2005-06, HL 18, paras 11-18. 
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The Community obligations are in the form of regulations which are ‘directly 
applicable’ in national law. In principle, therefore, there is no need to 
transpose their provisions, although it is not uncommon to make provision for 
their administration and enforcement as here. This may explain why the Sea 
Fisheries (Control of Catches) Regulations 2003 (SI 2003/345), which 
implement the regulations in Ireland, make no provision for the registration of 
buyers and sellers or the designation of auction sites. 
 
Waste Incineration  
 
These Regulations implement Directive 2000/76/EC of the European 
Parliament and of the Council on the incineration of waste. The equivalent 
English and Welsh Regulations are the Waste Incineration (England and 
Wales) Regulations 2002 (SI 2002/2980). 
 
The two sets of regulations are again very similar. Such differences as there 
are appear to be mainly a consequence of the fact that waste incineration is 
regulated separately in Scotland rather than a decision to implement the 
Directive differently in Scotland.  
 
The Executive explained its approach to the implementation of the Directive in 
a letter to the Committee’s predecessor in the first session:  
 

‘The Waste Incineration Directive will be implemented using secondary 
Scottish legislation. It will be similar to legislation in other parts of the UK 
in order to achieve a common approach and therefore a level playing 
field for Scottish business. The Scottish Executive usually drafts 
separate statutory instruments to implement Directives whenever the 
subject matter is devolved. This follows consultation with Scottish 
stakeholders and ensures that our regulations take full account of any 
special circumstances north of the Border. 
 
As Directive 2000/76/EC covers devolved matters, there is no reason 
why the regulations to transpose the Directive should not be different to 
the rest of the UK, provided they transpose the Directive in full. The 
Executive has already carefully considered this in relation to this 
Directive and has concluded that, other than reflecting regulatory 
differences in Scotland, the implementing regulations should take the 
same approach as the rest of the UK. This reflects policy that 
environmental regulations affecting businesses should be consistent, 
whenever appropriate, throughout the UK. It is not necessary to use 
Section 57(1) procedures to achieve this common approach nor is it the 
practice of the Scottish Executive to do so’ (EU/03/2/7).  

 
Although the Directive has been transposed in identical terms, it emerged in 
the course of the inquiry that it is interpreted differently in different parts of the 
United Kingdom. The Directive applies to incineration and co-incineration 
plants (Article 2(1)). Incineration plant is defined as any ‘stationary or mobile 
technical unit dedicated to the thermal treatment of wastes’ (Article 3.4). 
DEFRA has taken the view that small waste oil burners are not covered by the 
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Directive on the grounds that these are not ‘technical units’ within the meaning 
of the Directive, an interpretation not shared by the Scottish Executive. The 
upshot is that despite the commitment to uniformity of treatment the Directive 
bears differently on businesses in different parts of the United Kingdom, which 
is a cautionary reminder that a ‘level playing field’, which was the aim here, is 
not simply a matter of the rules themselves but of the way in which they are 
interpreted and applied.  
 
The most striking feature of the corresponding Irish Regulations, the 
European Communities (Incineration of Waste) Regulations 2003 (SI 
2003/275), is their brevity. They simply state that the Environmental 
Protection Agency should not grant a licence to an incineration or co-
incineration plant unless it is satisfied that the requirements of the Directive 
will be complied with and that it should attach such conditions to licences as 
are necessary to give effect to the Directive. 
 
Public Contracts  
 
These Regulations implement Directive 2004/18/EC of the European 
Parliament and of the Council on the coordination of procedures for the award 
of public works contracts, public supply contracts and public service contracts 
and Directive 89/665/EEC on the co-ordination of laws relating to the review 
procedures for the award of public supply and public works contracts. The 
equivalent rest of the United Kingdom Regulations are the Public Contracts 
Regulations 2006 (SI 2006/5). 
 
The two sets of Regulations are almost identical, the Scottish Regulations 
being almost a carbon copy of the rest of the United Kingdom Regulations. 
The former were made on 4 January 2006, the latter on 9 January 2006; they 
both came into force on 31 January 2006. The regulatory impact assessments 
accompanying the Regulations are also almost identical. 
 
Interestingly, this is the first example we have encountered of Scotland opting 
for the separate implementation of EC Directives after devolution in an area 
previously regulated on a UK-wide basis, but not so far as can be judged with 
a view to implementing them differently. 
 
A comparison of the corresponding Irish Regulations, the European 
Communities (Award of Public Authorities’ Contracts) Regulations 2006 (SI 
2006/329), reveals that the Irish have preferred a ‘copy out’ approach to the 
transposition of Directive 2004/18/EC. While administratively less 
burdensome, it leaves the burden of working out what the Directive means to 
those interested in its provisions. In contrast to the United Kingdom, the 
opportunity has not been taken to re-enact the European Communities 
(Review Procedures for the Award of Public Supply and Public Works 
Contracts) Regulations 1992 (SI 1992/38), which continue to give effect to the 
Remedies Directive in Ireland.  
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Private Water Supplies  
 
These Regulations implement Council Directive 98/83/EC on the quality of 
water intended for human consumption in respect of private water supplies in 
Scotland. The Directive was implemented in respect of the public water supply 
by the Water Supply (Water Quality) (Scotland) Regulations 2001 (SSI 2001 
No 227). We have not been able to identify equivalent Regulations in other 
parts of the United Kingdom,  which suggests that in making these 
Regulations the Scottish Executive has been driven as much by a desire to 
strengthen the regulation of private water supplies as by the ‘need’ to 
implement the Drinking Water Directive. This is a tentative conclusion, but one 
I am supported in by the fact that the deadline for implementation has long 
passed and by the fact that in enforcement proceedings brought by the 
Commission before the European Court of Justice the United Kingdom was 
found to have failed to implement the Directive in Wales and Northern Ireland 
but not in England or Scotland.32 Reading between the lines, my sense is that 
all four administrations started out with a common commitment to 
strengthening the regulation of private water supplies but that that 
commitment survived only in Scotland.  
 
Conclusions  
 
Many transposition measures parallel their rest of the UK equivalents. Of the 
sample we have looked at, the Waste Incineration (Scotland) Regulations 
2003, the Registration of Fish Sellers and Buyers and Designation of Auction 
Sites (Scotland) Regulations 2005, and the Public Contracts (Scotland) 
Regulations 2006 all fit this description. The exception is the Private Water 
Supplies (Scotland) Regulations 2006. 
 
A number of factors may be adduced in explanation of this lack of difference:  
 

• The absence of distinctive Scottish interests, which from the 
Committee’s perspective is the most reassuring explanation. If there is 
are no distinctive Scottish interests it makes sense not to reinvent the 
wheel. The Committee’s predecessor had no objection in principle to 
the use of UK- or GB-wide legislation in devolved areas, provided there 
were no specific Scottish interests to be accommodated. This was said, 
however, in the context of the use of section 57(1) to implement 
obligations and not cases in which obligations are implemented 
separately but in effectively the same terms. The Committee may want 
to satisfy itself that there are indeed no distinctive Scottish interests 
where obligations are being implemented separately as well as through 
section 57(1).  

 
• The lack of any real discretion in the implementation of obligations, 

which may reflect a failure to articulate or press Scottish interests when 

                                                 
32 Case C-63/02 Commission of the European Communities v United Kingdom of Great Britain and 
Northern Ireland. 
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the UK negotiating line was being worked out or subsequently in the 
course of negotiations in Brussels.  

 
• Opposition to differential implementation on the part of Whitehall 

departments.33 DEFRA is said to be less willing than some other 
Whitehall departments to let the devolved administrations go their own 
way. 

 
• A tendency to play safe in the face of potential state liability.34 The lack 

of objective justification for differential treatment may give rise to 
claims, which is said to be a factor in agriculture. 

 
• A pragmatic decision to let the Whitehall machinery take the strain.35  

 
Alan Page  
 
19 November 2006.  
 
 
 
 
 

                                                 
33 Sloat, Scotland in Europe (2002), 208 
34 Rawlings, Delineating Wales (2003), 436. 
35 Ibid. 
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