
SUBMISSION FROM STIRLING PARK 
 
Bankruptcy and Diligence (Scotland) Bill 
 
Stirling Park welcomes the publication of the Bankruptcy and Diligence (Scotland) 
Bill and supports the Bill’s aim to improve the balance between debtors and 
creditors.  
 
We are particularly supportive of the modernisation of diligence elements of the Bill 
and of the creation of the Scottish Civil Enforcement Commission. We believe this 
will improve the regulation and accountability of Court Officer firms, and ensure that 
practices and training across the industry are improved and brought into the 21st 
Century. 
 
We also welcome the wider range of diligences that will now be available to creditors 
therefore offering an increased number of tools that can be used in the enforcement 
of debt. 
 
Whilst we embrace a number of areas in the Bill we do have specific concerns: 

 

Summary of concerns 
 
• The structural and managerial reorganisation of Court Officer firms is 

unnecessary and seems contrary to the Bill’s aims of modernising the 
profession and encouraging entrepreneurship. The Bill’s requirement for 
owners, managers, members and partners in a firm to be qualified Sheriff 
Officers also goes against the trend towards encouraging those with broad 
business backgrounds into firms to offer a wider range of experience. Managing 
Directors, Finance Directors, Human Resources Managers, owners etc do not 
need to be Sheriff Officers in order to run a successful and ethical business. 

  
• The current draft of the Bill would require ‘owners’ of a firm to be qualified 

Sheriff Officers. Stirling Park is owned by Intrum Justitia in Sweden. It is not yet 
clear how this aspect of the Bill would be implemented and no suitable response 
has yet been given by the Scottish Executive. We are concerned that the 
Executive has said that details will be worked out in secondary legislation but 
we need clarity at this stage of the Bill process.  

 
• We have concerns about the workability of the new money attachment as it 

currently stands. Under the current proposals our Officers could be put at 
personal risk during the execution of their duties. Also there are organisational 
concerns over the definition of money as property and personal searches; 
where seized money is held and equally how it is returned. 
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About Stirling Park 
 
Stirling Park is Scotland’s leading revenue management and enforcement company, 
originally established as a family company in 1924.  We are now a division of Intrum 
Justitia, Europe’s largest Credit Management Services Company, which is 
headquartered in Sweden. 
 
Managed autonomously in Scotland, Stirling Park is headquartered in Glasgow with 
a network of eight business centres throughout Scotland. We currently employ 140 
people and continue through expansion of the business to increase that number of 
full time employees.  Our client base consists of 13 Scottish Local Authorities and 
numerous legal firms throughout the country.  
 
We have been aware in recent years of the fall in numbers of people coming forward 
for training as Sheriff Officers. In an attempt to turn this around and encourage fresh 
talent into the profession we have established the Stirling Park Training Academy 
which invests in expert recruitment and offers suitable candidates vocational training, 
professional qualification and a guided career path. 
 
 
Leaders in Our Field 
 
Stirling Park has transformed the Sheriff Officer business into a people-focussed, 
responsible, accountable and efficient business.  For example: 
 
• We are the only enforcement firm with an affiliation and close working 

relationship with Money Advice Scotland (MAS).  As Associate Members, we 
work with MAS in directing debtors to money advice agencies when they need 
help and in making sure they claim the benefits they are entitled to 

• We have developed early intervention communication strategies to identify and 
help those in financial difficulty 

• We have invested in sophisticated debtor profiling to ensure we appropriately 
target those who can afford to repay debt 

• We utilise modern technologies such as mobile text messaging and “online” 
secure web payment systems to simplify the payment system 

• There is absolute openness, accountability and transparency in the way we 
operate, including the publication of our annual accounts  

• We operate in full compliance with open local government tender and 
procurement processes where we demonstrate full compliance with public sector 
regulation as well as an emphasis on high levels of customer service, satisfaction 
and fair treatment 

 
There appears to be a public misconception about the way in which our business 
operates. Our Officers and Messengers are fully qualified and commissioned 
Officers of Court, who carry out their duties in full compliance of all legislative and 
regulatory demands of the Scottish Courts. They are regulated by the Sheriffs 
Principal and The Lord Lyon in the delivery and service of court citation and diligence 
in respect of many different scenarios from child custody to debt recovery. To enable 
the Committee to better understand the operational process in respect of diligence 
as it applies in debt recovery cases, we have attached a diagram as Annex 1. 
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Bankruptcy and Diligence (Scotland) Bill 
 
Scottish Civil Enforcement Commission 
 
Stirling Park fully endorses and welcomes the creation of the new Scottish Civil 
Enforcement Commission. During the consultation process we have been fully 
supportive of the creation of the Commission. We are sure that this body will be 
successful in modernising and regulating the industry and Stirling Park looks forward 
to participating fully in that process. 
 
 
Organisation of Court Officer Firms 
 
The Bill as it stands proposes the following: 
 
Part 3: Section 55 (2) 
 
The Scottish Minister may, by regulations –  
 

a) prescribe the types of business association which messengers of court may 
form in order to carry out their functions; 

b) make provision about the ownership, membership, management and control 
of those business associations; 

c) prescribe conditions which must be satisfied by those business associations; 
d) make provision regulating the fees and charges which may be levied by a 

messenger of court in the performance of the messenger’s functions 
 
Summary of Concerns 
 
We are informed by the Executive that much of the detail of this section will be 
decided using secondary legislation. We don’t believe this is appropriate given the 
potential impact this could have on our company. Secondary legislation can be very 
difficult to input to or have any real debate around.  

 
Stirling Park is not clear why the Scottish Executive feels the need to prescribe the 
manner in which a company is run and how its management structures are 
organised. The Bill as it stands requires that the owners and managers of firms 
should be fully qualified Sheriff Officers (SOs) despite the fact they are not carrying 
out Court Officer activities. As we are ultimately owned by a Swedish company this 
adds a further complication and under the proposed regulations  we could no longer 
operate as a business in Scotland.  
 
Definitions 
 
Stirling Park believes that there needs to be greater clarity about the Executive’s 
definition of ‘ownership, management and control’ of business associations, and why 
“ownership” should be included within the changes.  
 
 

 3



It would appear that the Bill is trying to impose conditions not only on who own a 
business but also on the management structures and qualifications of those who 
own, run or manage SO firms. This would therefore preclude other business 
professionals  capable of running SO firms from doing so.  
 
Qualifications and Modernisation 
 
If we were to look at local authorities or other public bodies as examples, heads of 
departments of a council do not necessarily need to be qualified in a specific area in 
order to run a government department effectively. A Director of Social Work or 
Education for instance does not need to be a qualified social worker or teacher in 
order to do an effective job as long as there are qualified professionals within their 
management team. If we actively encourage broad business and management skills 
in local authorities and government departments, why would the Executive wish to 
prescribe the opposite principles in private businesses? 
 
Stirling Park has invested heavily in modernising our business practices, and integral 
to our success has been the introduction of talented people from areas such as HR, 
Finance and Marketing to develop a successful Scottish company. As qualifying as a 
SO can take many years it is a disincentive to new professionals bringing their skills 
into the business. It also appears to be an unnecessary and significant investment in 
the time of our current senior managers and/or owners who will never undertake the 
SO work, for which officers, quite rightly, must be qualified. 
 
We assume that the aim of the Bill is to modernise the profession. However, we are 
not convinced that Court Officer firms run solely by SOs will necessarily achieve that. 
Exactly  that traditional firm structure is potentially one of the reasons that the 
industry currently requires modernising in the first place. 
 
Ownership and Conflict of Interest 
 
The issue around ownership is equally confusing. Albeit autonomously managed in 
Scotland, Stirling Park was recently bought by the Swedish company Intrum Justitia. 
As it stands, the Bill seems to suggest that ‘owners’ of SO firms would also be 
required to be qualified Sheriff Officers. If this were to be the case then Stirling Park 
would quite simply be unable to operate. This is despite the fact that since Intrum 
Justitia bought the firm, we have seen enormous investment in human resource, 
technologyand collection strategies which have transformed efficiency levels for our 
local authority clients. 
 
We understand that one of the reasons that the Executive has put forward this 
reorganisation is to remove any potential conflict of interest where managers or 
owners of a firm might undertake informal debt collection in one part of a company, 
which may be later pursued as a diligence within another part of the same company. 
(The argument is an academic one as in all cases, it is our client who makes the 
decision on diligence and not Stirling Park.)  However, simply prescribing that 
owners and managers of a firm should be Sheriff Officers will not prevent that 
potential conflict of interest occurring.  
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If a Sheriff Officer is also the owner of a debt recovery firm that deals in informal debt 
collection, then under the Bill’s current proposals, they will still be able to direct 
informal debts down a diligence route within their own Sheriff Officer Firm, simply 
because they are qualified Sheriff Officers.  
 
Stirling Park almost exclusively undertakes post-decree debt collection, or “formal 
debt collection”. Pre-warranted collection of sundry accounts, for example, unpaid 
catering bills, room hire bills and so on which we undertake for some of Local 
Authority clients, comprises a very small percentage of our business. Otherwise all of 
our debt collection activity is post-decree. As informal debt collection makes up such 
a tiny part of what we, and some other Sheriff Officer firms undertake, we feel that 
the proposals are not proportionate in the way in which they deal with such a small 
area of our business. 
 
The Executive has said in previous evidence sessions that there is the option of 
either making it compulsory that non-commissioned officers running or owning firms 
become SOs, or that any potential conflict of interest could be tackled through more 
informal regulatory means. Stirling Park would happily support further regulation 
which is proportionate to our business operations and designed in consultation with 
the industry. We are already licensed by the OFT and we would accept regulation 
which placed limits on the type of informal debt collection that could be undertaken. 
 
 
Scottish Executive Consultation Period 
 
As requested by the Enterprise and Culture Committee in the round table session 
held by the Committee on 17th January, Stirling Park would like to offer our views on 
the consultation period leading up to this Bill. 
 
Whilst there has been a good deal of consultation carried out by the Executive, these 
sessions have been largely focussed on the bankruptcy aspects of the Bill. We are 
concerned that the diligence proposals in areas such as money attachment will be 
included in the final Bill without having had the same level of scrutiny or discussion. It 
is important that we get theseright and that enough guidance is given to SOs 
expected to carry them through. 
 
Also, in the area of the ownership, membership, management and control of Sheriff 
Officer Firms, we have found it difficult to engage with the Executive. Despite 
attending open work shops to discuss the diligence reforms we were told by the 
Justice Department that organisation of firms was not up for discussion. We have so 
far been disappointed by the consultation carried out on an area that will so seriously 
impact our business and we are hopeful that the Enterprise and Culture Committee’s 
scrutiny of the Bill will allow us the opportunity to raise our concerns on these issues. 
 
New Diligences 
 
Stirling Park welcomes the new diligences contained within the Bill. The inclusion of 
land attachments, bank attachments and charges on summary warrants are 
particular areas which Stirling Park supports and which offer a wider range of options 
for creditors. 
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Money Attachment  
 
We do however have significant concerns over the workability of the new diligence of 
money attachment. We feel this needs further clarity and detail as we cannot be left 
in a position where Officers are required to use individual interpretation as to how the 
diligence should be executed. This needs to be clearly laid down and gotten right at 
this early stage. 
 
There are three areas that we feel could be problematic.  
 
• First is defining who money belongs to. If there is money in a premise’s safe, for 

example, it could be argued that it is the personal property of staff, and not in fact 
belonging to the owner of the business. Similarly, we are concerned about money 
being held by an individual, such as a member of staff. Should that person be 
searched, and how can it be proved that that money belongs to the debtor? 

 
• Secondly, we believe there is a need for further clarity on the manner in which 

money is held and how it is returned. If money is attached out with banking hours 
for instance, where should that money be held? If money is held in a bank 
account, who would retain the interest? If money is removed in cash, should it be 
returned in cash? 

 
• Thirdly we have concerns that the safety of Officers could be compromised in 

carrying out this diligence. It is possible that creditors could request that a money 
attachment on a bar or club is carried out outside the prescribed timing of 8am – 
8pm, for example,  in the early hours of the morning as this is when they are most 
likely to be holding larger amounts of money.  If Officers are required to enter 
these premises at this time there is no guarantee that the police would be 
available to be in attendance to prevent a Breach of the Peace being committed. 
Also, officers would be required to attach large sums of money withinpremises 
where there are large numbers of people perhaps under the influence of alcohol, 
and at a time when no banks are open to deposit the money that is attached. The 
logistical processes and practices demanded of this diligence need further 
debate. 

 
Conclusion 
 
Whilst we are pleased with the overall direction of the Bill, we would appreciate the 
opportunity to have further scrutiny and greater discussion over the area of 
reorganisation of Court Officer firms as this has the most immediate, and serious, 
impact upon our business as detailed in this submission. 
 
Similarly we would appreciate if the Committee took time to further investigate the 
new money attachment diligence as we do not feel that the proposals have had 
adequate consultation and requires improvement if it is to be workable. 
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ANNEX 1: Operational Process of Diligence in Debt Recovery Cases 
 
 

 

 
  
 
 
 
 
 
 
 

Service Level Agreement (SLA) 
between Authority and Stirling Park (SP)  
This sets out: 
• Criteria for Collection  
• Criteria for Enforcement  
• Criteria for Enforcement Approval  

 

Creditor refuses to 
enter voluntary 

payment 
arrangement or pay 

Creditor either 
pays in full or 

enters a voluntary 
agreement 

Check SLA enforcement criterion

Not able 
to pay  

Able to 
pay 

Post Warrant Debt Pre Warrant Debt  
e.g. sundries (if applicable) 

SP Profile the debtors 
and establish their 

ability to pay  

Not able 
to pay  

Creditor is referred to 
Money Advice agency, 

Welfare right or benefits 
teams. Council advised 

that it is best not to 
pursue. 

SP carry out pre-agreed 
enforcement 

Pass to Sheriff Officers

SP profile the debtors 
and establish their 

ability to pay  

Able to 
pay 

No Authority to Enforce 

Refer for Council 

Refer to Council’s with Status Report on 
Debtor. Council will take a decision as to 

whether to pursue or not.  If pursuing 
Council’s own legal department will litigate 

NB – At all times throughout the process the 
decision on whether to Enforce or not is taken by 
the Local Authority Client and not by Stirling Park. 

Local Authority Client 
Procurement Process 

Contract Signed 
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