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Following the oral evidence as presented to the Enterprise and Culture 
Committee on Tuesday 28 March 2006, the Society of Messengers-at-arms and 
Sheriff Officers welcomes this additional opportunity, as requested by the 
committee, to make further comment in respect of money attachment and indeed 
to present a revised or alternative model for this newly proposed diligence.  
 
The Society understands the rationale and indeed the general principle behind 
the proposed new diligence of Money Attachment (universal attachability) and is 
generally in agreement with same.  However, grave concerns are held with 
regard to the intrusiveness of the proposed new diligence, the safety of officers of 
court, the practicalities in executing same, and the lack of controls surrounding 
the proposed new diligence.  
 
The Dangers 
 
Unlike attachment of movables, ‘money’ is to be immediately seized without prior 
formal intimation to the debtor.  The debtor is provided with little or no opportunity 
to resolve matters with his/her creditor and avoid completion of the diligence 
which could be lawfully instructed, as merely the second step following the grant 
of decree.  
 
With the same rationale in respect of attachment and interim attachment within 
the dwelling place, the Society is of the view that the model for money 
attachment, as presently presented, is too readily available to creditors and too 
intrusive to debtors, to be justified, unless a compelling case otherwise is made 
out.  Searches for money will be intrusive in the vast majority of instances and 
will be deeply resented by traders, their employees and indeed customers.  The 
deep sense of resentment on the part of debtors/traders, their employees and 
potentially their customers, has the clear potential of turning to aggression and 
violence upon the person of the officer of court and/or the Officer’s assistant.   
 
 
 
      



The Society has considered the likely consequences of an officer and his 
assistant attending at a night club, public house, bookmakers shop, scrap 
merchants yard and indeed certain corner grocery shops etc, with the endeavour 
of executing a money attachment.  The Officer will be required to identify himself, 
present his warrant and demand payment from the debtor or alternatively his/her 
representative, in all probability in the presence of the debtor(s) customers. In the 
absence of payment, proceed to search for ‘money’, seize and account for same, 
issue a receipt, thereafter depart the premises in possession of the money and 
transport the money to his/her office for safekeeping, perhaps over a weekend 
period, until it can be lodged within an appropriate bank account.  The danger of 
a breach of the peace and/or personal assault or injury upon the person of the 
officer and/or his assistant, are all too apparent.  
 
The proposed new diligence, as presently presented, will in all likelihood prove to 
be the most popular choice for creditors pursuing payment from a commercial 
debtor, following the service of a charge for payment together with a debt advice 
& information pack and the expiry of the days of charge (14 days).   The 
diligence, as presently presented, is also open to abuse by creditors who may 
choose harassment tactics by lawfully issuing instructions to the effect that 
money attachments are to be executed repeatedly.  Perhaps say, at hourly 
intervals, over the course of a day and/or evening.  This will heighten the sense 
of resentment felt by debtors/traders, their employees and perhaps customers, 
thereby multiplying the likely danger for the personal safety of the officer and/or 
his assistant.  
 
Regrettably police assistance is not made readily available to sheriff officers and 
indeed is often declined in advance of officers proceeding with the endeavour of 
executing diligence, even when it is anticipated there is likely to be trouble and/or 
deforcement of the sheriff officer.  In many instances, perhaps the majority, 
police assistance is only made available following the deforcement of the Sheriff 
Officer or some breach of the peace.  
 
Many of Scotland’s small business proprietors, their families and employees etc 
lead a ‘hand to mouth existence’ which is dependent upon the daily income of the 
small business, which income is also required to purchase goods etc to facilitate 
the next day’s trading of the small business.  The proprietors of such small 
businesses are often engaged in a practice of ‘robbing Peter to pay Paul’. 
However, nevertheless, many of them manage to remain in business. Their 
situation can be both short term, due to trading and/or personal difficulties, and 
long term, due to their nature and/or the nature of their trading. Nevertheless as 
aforesaid, many such traders manage to remain in business.  Money attachment 
as presently proposed, will force these individuals out of business with neither 
‘Peter nor Paul’ receiving payment.  
 
The Society also holds concerns with regard to money attachment, perhaps 
being utilised as a vehicle for money laundering. 



 
In view of the apparent intrusive nature of the proposed diligence and risk to the 
personal safety of officers of court and their assistants, the society is of the view 
that ‘money attachment’ should only be made available following an application 
by the creditor to a Sheriff for a ‘money attachment order’, similar to that of an 
application for an exceptional attachment order. In effect, the creditor should be 
required to confirm, following the grant of decree, the service of a schedule of 
charge for payment together with a debt advice & information pack, the expiry of 
the days of charge, that all other available diligences have been attempted 
without realising settlement of the debt and/or the creditor has been unable to 
execute alternative diligence(s) due to lack of information to facilitate the 
execution of such alternative diligence(s). Creditors should also be required to 
include an averment within such application as to why they believe there is a 
reasonable prospect of the debtor being in possession of ‘money’, sufficient in 
value to cover the expenses of the application and indeed the expenses of a 
Sheriff Officer and his assistant successfully executing a ‘money attachment 
order’, if granted.  The applicant should be required to detail the address at which 
the ‘money attachment order’ is to be executed, if granted, and if more than one 
attempt to execute the order is desired, an explanation as to why a subsequent 
attempt or attempts to execute the order are deemed necessary.  
 
The application and indeed consideration of same will obviously require to be 
completed out with the knowledge of debtors and third parties, perhaps within 
closed chambers.  
 
Orders, if granted, should have a prescribed life span, perhaps 6 months, as is 
the case with exceptional attachment orders.  
 
If creditors require the execution of a ‘money attachment order’, to occur out with 
the hours of 8am and 8pm, they should be required to make such request within 
the application and indeed provide an averment as to why the proposed ‘money 
attachment order’, should be executed out with the said hours.  
 
The granting of a ‘money attachment order’ should automatically, ordain police 
officers to assist Sheriff Officers when requested, for the purpose of executing 
the ‘money attachment order’.  
 
In view of the Society’s concerns in respect of money attachment being used as 
a vehicle for illegal money laundering.  The Society suggests that all reports of 
‘money attachment orders’, should be copied to the appropriate Scottish Police 
Force covering the location where the money attachment order was executed 
and perhaps also to H.M. Customs and Revenue. 
 
 
               
      



                                                             
Practical Difficulties 
 
The Society has consulted with the professions’ specialist insurance brokers in 
respect of the apparent requirement for adequate insurance cover required for 
sheriff officers and their assistants to engage in money attachment.  The advice 
received is to the effect that such insurance/indemnity cover will prove most 
expensive, if indeed it can be made available.   The specialist brokerage made 
comparisons with security companies engaged in the collection of money and 
monetary instruments, referring to the specialist training undertaken by the 
personnel of such companies, the protective clothing and equipment supplied to 
them (helmets and armoured vehicles etc) and observed that the provision of the 
service as provided by such security companies, is provided at the request and 
therefore with the consent of the holder of the money.  Sheriff Officers will 
invariably not enjoy the benefits of the consent of debtors/traders, their 
employees and customers, invariably quite the contrary.  
 
By adopting the society’s proposal to the effect that money attachment can only 
be executed in the circumstances referred to earlier i.e. by application for a 
‘money attachment order’ to a Sheriff and with police assistance, it is envisaged 
there should naturally be a reduction in the perceived risk on the part of insurers.   
 
The Society also anticipates, officers will experience some difficulty in 
determining in certain instances, what is ‘money’, when engaged in the execution 
of money attachment with regard to certain monetary instruments and indeed 
difficulty in placing a value upon such instruments, such as foreign currency, 
credit or debt card vouchers and transactions, internet transactions, commissary 
notes, IOU’s etc.  The society also anticipates difficulty in intercepting such 
transactions away from the debtor, to the benefit of the attaching creditor.  
 
Accordingly the Society considers it essential, that a clear definition of ‘money’ in 
respect of ‘money attachment’, is prescribed by statute.  
 
While the Society acknowledges the ‘presumption of ownership’ provision, as 
contained within the bill, the Society nevertheless holds concerns in respect of 
third parties such as employees of debtors/traders being in possession of 
‘money’ within the debtor/trader’s premises.  The bill does not appear to make 
provision for personal searches of such third parties, or indeed debtors/traders 
themselves. Therefore, the proposed new diligence can be readily defeated prior 
to its completion and without occasioning, an act of  
deforcement or breach of money attachment.  
 
 
 
 



As earlier stated the Society is of the view, police officers should be compelled to 
assist Sheriff Officers in the execution of a ‘money attachment order’ and 
appropriate police officers should be authorised under the direction of a Sheriff 
Officer, to undertake personal searches of individuals, including debtors, in 
suitable surroundings, (in some instances this might require the individual 
concerned to be placed under temporary arrest to facilitate the personal search),  
in circumstances where the sheriff officer has reasonable grounds to believe 
such individual(s) are holding money on or about their person which is truly in the 
possession of debtors.                                                               
 
The Society is also of the view the Bill should prescribe clear penalties in respect 
of deforcement of a Sheriff Officer in the execution or attempted execution of a 
money attachment and in respect of breach of money attachment, while same is 
being executed and indeed following it’s completion.  
 
The Society also acknowledges the provision within the Bill which permits officers 
of court to ‘open shut and lock fast places’.  However, considers the said 
provision to be inadequate and unclear.  Articles providing a facility for the 
storage and safe keeping of ‘money’ such as tills, safes, cupboards, drawers and 
indeed wallets of debtors/traders, cannot easily be interpreted as ‘shut and lock 
fast places’.  The use of the word ‘places', tends to suggest a geographical 
location such as the debtor/trader’s premises. In effect, the place (heritable 
property), where the proposed money attachment, is to be executed.  
 
The Society is therefore of the view, provision should be made within the Bill to 
authorise officers to ‘open shut and lock fast articles which may be used as a 
facility for the storage and safekeeping of money’, in addition to the presently 
proposed authority to ‘open shut and lock fast places’.  
 
The present model for money attachment also, perhaps unwittingly, exempts 
certain trading debtors from the proposed new diligence. Traders, such as 
market traders, exhibitors participating at trade events and other such 
traders/vendors, invariably keep their takings for the day’s trading, on or about 
their person and are engaged in their trading activity within a third party’s 
premises or heritable property. The Bill as it presently stands does not make 
provision for personal searches of an individual or for officers of court to enter 
upon the premises or heritable property of third parties, to facilitate the execution 
of money attachment.  
 
 
 
 
 
 
 



The Society is therefore of the view that provision should be made within the Bill 
to authorise officers of court to enter upon such third party premises or heritable 
property, to facilitate the execution of a money attachment order and also 
provision to the effect, it is deemed a deforcement of an officer of court, in 
circumstances where a third party refuses an officer access to such 
premises/heritable property without justifiable cause (i.e. health and safety 
reasons etc).  
      
As earlier stated, the Society is of the view, provision for personal searches of 
individuals should be made within the Bill, which searches must be undertaken 
by appropriate police officers within suitable surroundings and in circumstances 
where there is reason to believe individuals are in possession of money on or 
about their person, which is truly possessed by the debtor.  
 
The Society is in general agreement with the presently proposed procedures and 
administrative requirements for money attachment in respect of accounting for, 
receipting of, reporting and the disbursement of attached money etc.    

   
 
Due to the uniqueness of the proposed new diligence, the dangers and practical 
difficulties in executing same, the likely addition insurance expense and 
likelihood of Officers and assistants requiring to execute the proposed new 
diligence out with normal business hours.  The Society is of the view, appropriate 
new prescribed fees should be introduced for an Officer and his assistant, 
proceeding with the endeavour of executing a money attachment order, however 
being unsuccessful in doing so and fees on a sliding scale, variable by virtue of 
the value of the money attached, in circumstances where a money attachment 
order is successfully executed.   
 
In the event of the Society’s submissions in this respect, meeting with the 
approval of the committee, the Society cautions against amending the relevant 
sections of part eight of the Bill as presently presented by way of secondary 
legislation.  The apparent intrusiveness to debtors and dangers for the personal 
safety of Officers and their assistants are such that any delay must be avoided in 
the interest of the personal safety of Sheriff Officers and their assistants. 
 
The Society is hopeful the foregoing is of interest and assistance to the 
Enterprise and Culture Committee in it’s further deliberation of “money 
attachment” and will of course be only to willing to provide further assistance to 
the Committee.  
 
John Campbell  
President  
The Society of Messenger-at-Arms & Sheriff Officers 
 
 



 
 
 
 
 
 
 
 
       
 
 
 
 
 
 
 
 
 
 
      
 
 


