
 
 
 

WRITTEN EVIDENCE FROM SCOTTISH CONSUMER COUNCIL 
 
Bankruptcy and Diligence (Scotland) Bill 
 
I am writing to confirm, in advance of today’s committee meeting, that the 
Scottish Consumer Council supports the comments made by Citizens’ Advice 
Scotland (CAS) in its briefing to the committee on this bill. Due to a lack of 
resources and competing priorities, we are unable to do any significant work in 
relation to this bill, and we have agreed with CAS that it should take the lead on 
this. 
 
The only matter in which we take a slightly different view to that taken by CAS is 
that of land attachment. We agree that there is a need to require creditors to 
carry out diligence according to a hierarchy, which must include land attachment. 
This is needed to ensure that creditors use less draconian forms of diligence first, 
and must use land attachment where applicable rather than sequestration. We 
are concerned that the evidence suggests that too many creditors are currently 
going straight to sequestration, for relatively small sums of money.  
 
It was clear from the figures quoted by the Accountant in Bankruptcy at a recent 
conference on the bill that the numbers of sequestrations are rising, and that the 
majority of creditor petitions are coming from local authorities in respect of 
council tax debt. We think this is a matter of concern, as this echoes the previous 
position in relation to poindings, where the majority were carried out in respect of 
council tax, but very few warrant sales were carried out. Of the 23,061 poindings 
carried out in 1998, almost half were at the instance of local authorities 
proceeding on the basis of a summary warrant in respect of council tax and 
community charge arrears.1  Yet, only 8% of all warrant sales in that year were 
carried out by local authorities.  
 
We have expressed concern in the past, as has CAS, that local authorities 
appear to use the most drastic forms of debt recovery first, as a threat, instead of 
making use of the less draconian methods of enforcement at their disposal. 
 
We believe that there is a need to balance the various interests involved here, 
and we do not therefore believe that dwelling houses should be exempted from 
attachment. We think that every form of property should be capable of 
attachment, with appropriate debtor protections built in, as to do otherwise could 
lead to abuse and inequality.  We do, however, support the exemption of 
dwellinghouses from the sale stage, so that the money could be realised only 
when the house is voluntarily sold. 
 
I hope that these comments are helpful to the committee in its deliberations.  
Should you wish to discuss this matter further, please do not hesitate to contact 
either myself or Sarah O’Neill, our Legal Officer. 
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