
SUBMISSION FROM REGISTERS OF SCOTLAND EXECUTIVE AGENCY 
 
Introduction 
 
The Keeper of the Registers of Scotland is a statutory Office Holder in the 
Scottish Administration and currently responsible for maintaining 15 public 
registers. These include the two national property registers, the Land Register of 
Scotland and the Register of Sasines. The former, introduced in 1981, is a map 
based register of title and is gradually superseding the Sasine register, which has 
been in operation since 1617. The Keeper also holds the Register of Inhibitions 
and Adjudications (as it is currently named), which a public record of inhibitions 
and sequestrations. 
 
The Keeper’s functions are carried out by Registers of Scotland Executive 
Agency (RoS), which is brigaded under Scottish Executive Development 
Department. RoS operates on a self-financing basis under arrangements 
analogous to a trading fund. 
 
The Scottish Executive and Scottish Law Commission have closely involved RoS 
in the development of those proposals contained within the Bill which impact on 
the Keeper’s business and functions. As a result we are confident that the 
reforms can be successfully implemented. 
 
Bankruptcy 
 
The provisions on bankruptcy have little effect on the Keeper’s business. Legal 
staff in the Land Register require some knowledge of bankruptcy insofar as it 
affects vesting of and ability to transact with property. When the reforms are 
commenced some minor updating of in-house guidance and instructions will be 
necessary. 
 
Floating Charges 
 
It is proposed that a major new register be added to the Keeper’s stable. We 
agree with the Executive and the Scottish Law Commission that this registration 
activity should be placed within the devolved Scottish Administration and that the 
Keeper of the Registers is the appropriate official to hold the new register. Our 
existing registration and information customers, such as solicitors, banks and 
other financial institutions correlate closely to those with interests in floating 
charges. Further we have expertise in developing and maintaining secure, 
accurate and effective registration processes and systems. Like our other major 
registers, we anticipate making this register available to search online. We also 
anticipate entering into an information sharing arrangement with Companies 
House to ensure that information about Scottish floating charges is readily 
available to enquirers at the companies registry. 
 



Assuming Parliamentary approval of this part of the Bill, we anticipate 
commencing a project to develop the new register shortly after Royal Assent and 
would then liaise with colleagues in the Executive to ensure that technical design 
and build, publicity, commencement of the statutory provisions and the making of 
the necessary subordinate legislation are co-ordinated. The project will be 
delivered in conjunction with our strategic IT partner, BT, with both organisations 
contributing resource. 
 
The costs of developing and then maintaining the register will, in line with our 
self-funding status, be met from registration and information provision fees. We 
cannot yet accurately estimate the resources and costs involved however the 
Financial Memorandum to the Bill gives a rough order of magnitude based on our 
experience with our other registers. 
 
We consider the principle that floating charges should in future be created by 
public registration an improvement on the current position in which there is a 
blind period during which the existence of a floating charge is not a matter of 
public record. 
 
At present Companies House register brief particulars of floating charges. In the 
new register it is proposed the floating charge as a whole be registered, much as 
deeds are currently registered in the Register of Sasines. We consider that this 
innovation has two important practical benefits for companies and those who 
lend to them. First, it becomes possible to produce authentic extracts from the 
register. This will make storage of (and the consequences of losing) original 
floating charges less critical. Second, it opens up the possibility that floating 
charges might be created and registered as electronic communications under a 
process similar to the Automated Registration of Title to Land process which we 
are currently developing and intend to introduce next year. 
 
Land Attachment 
 
Section 72 of the Bill provides that notices of land attachment are registrable in 
both the relevant property register and the Register of Inhibitions. This will be a 
novel type of registration, unlike any current registration event. Accordingly some 
preparation will be necessary before commencement of this chapter. 
 
Adjudication is very rarely used. However we think that land attachment will be 
much more attractive to creditors and therefore used with much greater 
frequency. This has implications for registration volumes and therefore our 
resource requirements and registration turnaround times. 
 
As land attachment is unlike other registrations in the Keeper’s registers (for 
example because the certificate of service will be submitted for registration after 
the notice) new procedures and processes will need to be developed.  



We anticipate that changes to our IT systems, a degree of staff training and 
provision of guidance to our customers will be necessary. We also think it likely 
that new registration applications forms and a specific registration fee will need to 
be prescribed for land attachment. 
 
These issues are manageable. Again, we anticipate taking a project approach to 
the preparations and liaison with colleagues in the Executive to ensure that 
commencement of statutory provisions and practical readiness are co-ordinated. 
 
Concluding remarks 
 
We hope that these brief comments are of help to the Committee. There are 
many points of practical detail to be worked out in the implementation of the new 
floating charges register and registration of land attachment. However we see no 
issues in the policy and look forward playing our part in the part in the realisation 
of the reforms. 
 
 
John Glover 
Legal Director 
Register of Scotland Executive Agency 
 
9 March 2006 
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