
SUBMISSION FROM IAN R JOHNSTON FCCA 
  
This submission for the Enterprise & Culture Committee follows oral evidence 
given by me to the Committee on 17 January 2006 
  
Apparent Insolvency 
The requirements as set out in S7 of the Bankruptcy (Scotland) Act 1985, as 
amended, have the effect of denying access to a growing number of 
individuals who have financial difficulties.  The Bill should contain proposals 
for the relaxation or amendment of the requirements to allow a fairer access 
to the sequestration procedure. 
  
No assets, no income 
There appears to be no provision within the Bill for the large number of 
individuals with debt problems but having no assets and little or no income 
except possibly benefits.  There is presently no debt relief procedure available 
to these individuals.  This can be the cause of extreme stress especially at the 
hands of intimidating creditors.  Relaxation of the apparent insolvency 
requirements would benefit these individuals. 
  
Enterprise? 
The Bill’s proposals appear slanted towards “enterprise”.  However, in my 
experience, the vast majority of cases I am handling result from “consumer” 
debt. 
  
Culture? 
As a nation we have moved away from the traditional values of thrift and 
prudence.  It is now very much buy now, pay later. 
  
Irresponsible lending! 
The spending culture referred to above is fuelled by the irresponsible attitude 
of the banks and other financial institutions in granting excessive credit to 
individuals who are not in a position to pay back the amounts borrowed far 
less the interest charged thereon. 
  
Protected Trust Deeds 
This is a valuable procedure for alleviating debt problems.  The current rate of 
return is often better that would be achieved in sequestration.  There is 
currently no cost to the public purse. 
  
Minimum level of dividend may exclude individuals from this debt relief 
process. 
  
Positive monitoring by the Accountant in Bankruptcy will go some way to 
providing additional public confidence. 
  
 
 
 
 



Debt Arrangement Scheme  
The scheme as it presently stands has too many obstacles to allow it to 
operate as intended.  In particular, the requirement to repay debts within a ten 
year period. 
  
Conclusion 
There is a need to ensure that all people with debt problems have access to 
at least one of the three procedures – Sequestration, Protected Trust Deed or 
Debt Arrangement Scheme. 
  
  


