
SUBMISSION FROM GLASGOW CITY COUNCIL 
 
 
CONTENTS 
 
 

 Page 
 
 
Introduction 2 
 
Part 1 2 
 
Part 2 2 
 
Part 3 2 
 
Part 4 3  
 
Part 5 4 
 
Part 6 5 
 
Part 7 5 
 
Part 8 5 
 
Part 9 5 
 
Part 10 6 
 
Part 11 6 
 
Part 12 7 
 
Part 13 8 
 
Part 14 8 
 
Part 15 8 
 
Part 16 8 

 - 0 - 



INTRODUCTION 
 
 
In general, Glasgow City Council is in favour of the new legislation and believes that 

it is a significant step forward in the reform of bankruptcy and diligence in Scotland.  

The Bill, once passed, will bring the regulation of bankruptcy and diligence in 

Scotland into the 21st century and will ensure that creditors, even when involuntary 

creditors such as Glasgow City Council, will have a modern set of principles and 

procedures with which to enforce payment of sums due to them whilst, at the same 

time, ensuring that the best interests of the debtor are protected. 

 

With regard to the various parts of the Bill, Glasgow City Council would comment as 

follows:- 
 
 
PART 1:  BANKRUPTCY 

 

Glasgow City Council has no specific observations to make in respect of Part 1 of 

the Bill. 

 

 

PART 2:  FLOATING CHARGES 
 

Glasgow City Council has no specific observations to make in respect of Part 2 of 

the Bill. 

 

 

PART 3  ENFORCEMENT 

 

Glasgow City Council has no specific observations to make in respect of Part 3 of 

the Bill. 

 

 - 1 - 



PART 4:  LAND ATTACHMENT AND RESIDUAL ATTACHMENT 
 
Chapter 1 
 
Glasgow City Council has no specific observations to make in respect of Chapter 1. 

 

 

Chapter 2
 

Glasgow City Council believes that land attachment may be of benefit in recovering 

debts where Glasgow City Council is an involuntary creditor, such as in respect of 

Council Tax or Non-Domestic Rates.   

 

 

Chapter 3
 

Glasgow City Council is pleased to note the introduction of residual attachment.  

Glasgow City Council is however concerned to note that it will not be a diligence 

available under Summary Warrant. 
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PART 5:  INHIBITION 

 

Glasgow City Council is pleased to note that it will no longer be necessary to arrange 

for Inhibitions to be signeted by the Session Clerk at the Court of Session.  This will 

substantially reduce the period it will take to make the Inhibition effective and it will 

also assist in reducing the costs of the whole process. 

 

Glasgow City Council is however disappointed to note that it will not be possible to 

proceed to register an Inhibition on the basis of a Summary Warrant, especially 

given the proposal to ensure that a charge for payment is served before any 

diligence is carried out.  Inhibitions are a valuable tool for the recovery of Council 

Tax on the sale of the property.  At present, Councils face time delays because the 

statutory addition has to be removed and Court proceedings need to be raised 

before it is possible to proceed with an Inhibition.  In addition, Councils are unable to 

raise Court proceedings in respect of any Summary Warrant on which diligence has 

been effected.  This means that, if it is necessary to proceed with an Inhibition, the 

whole debt due may not be secured.  Councils will be unable to collect the 10% 

statutory addition if they are not allowed to create Inhibitions on the basis of 

Summary Warrants.  There may also be an extra cost to the debtors because they 

will have to meet the expense of obtaining the Extract Decree in respect of those 

financial years where no diligence has been effected whilst, at the same time, having 

to pay the Statutory Addition for those financial years where diligence has been 

effected. 

 

Glasgow City Council submits that the Bill should be changed to allow local 

authorities and other statutory bodies to proceed with the registration of an Inhibition 

on the basis of a Summary Warrant, especially if a charge for payment has first been 

served. 

 

Glasgow City Council is also concerned to note that Inhibitions will no longer confer 

a preference in ranking, which can be an effective way of securing the Council’s debt 

when it is an involuntary creditor.   
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PART 6:  DILIGENCE ON THE DEPENDENCE 
 

Glasgow City Council has no specific observations to make in respect of Part 6 of 

the Bill. 

 

 

PART 7:  INCIDENTAL ATTACHMENT 

 

Glasgow City Council has no specific observations to make in respect of Part 7 of 

the Bill. 

 

 

PART 8:  ATTACHMENT OF MONEY 

 

Glasgow City Council is pleased to note that the new diligence of money attachment 

will be available on the basis of a Summary Warrant. 

 

Glasgow City Council believes that money attachment may become a useful 

diligence, especially in respect of the recovery of arrears of non-domestic rates. 

 

 

PART 9:  DILIGENCE AGAINST EARNINGS 
 

Glasgow City Council notes the changes to the diligence against earnings. 

 

The only concern for Glasgow City Council as an employer is in the implementation 

of the requirement to intimate on the debtor, the creditor and possibly also the Sheriff 

Clerk.  This may result in increased resources being necessary to comply with this 

requirement. 
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PART 10:  ARRESTMENT IN EXECUTION AND ACTION OF FURTHCOMING 

 

Glasgow City Council is concerned to note that arrestment and action of furthcoming 

or sale in execution of a Summary Warrant shall be competent only if the debtor has 

first been charged to pay the debt due by virtue of the Summary Warrant.   Please 

see Part 12 below. 

 

Glasgow City Council is pleased to note that, subject to certain conditions, the sum 

arrested will be automatically released after a period of fourteen weeks.  This should 

substantially reduce both the amount of time and the expense it takes to recover all 

sums arrested. 

 
 
PART 11:  MAILLS AND DUTIES, SEQUESTRATION FOR RENT AND 
LANDLORDS’ HYPOTHEC 

 

Glasgow City Council, as a commercial property landlord, is pleased to note that, 

while the diligence of sequestration for rent has been abolished, the landlords’ 

hypothec continues in certain specific circumstances.  Glasgow City Council 

however is concerned to note that the principle of ranking has been allowed to 

continue in respect of the landlords’ hypothec for rent, although it is apparently going 

to be abolished in respect of Inhibitions. 
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PART 12:  SUMMARY WARRANTS, TIME TO PAY AND CHARGES TO PAY 

 

Glasgow City Council is concerned that the debtor is being given a number of 

additional opportunities to make a payment arrangement after the Summary Warrant 

has been granted.  Prior to the Summary Warrant being granted, the debtor has 

already been given a number of different opportunities to make payment by 

instalments and Glasgow City Council will always allow a request to pay by 

instalments after the Summary Warrant has been granted, provided that the proposal 

is reasonable.    

 

The requirement to serve a charge for payment will result in additional delays before 

being able to effect diligence, especially in the collection of Council Tax and non-

domestic rates where Councils may already have had to wait between three and five 

months before being able to proceed with recovery of all outstanding sums due by 

the debtor.  Glasgow City Council also believes that it will result in additional 

expense being incurred, whether for the debtor if payment is made or for the Council 

is no payment is made. 

 

Glasgow City Council is unable to agree that it is reasonable to grant a time to pay 

direction  in respect of a Summary Warrant. 

 

Glasgow City Council is concerned to note that it will now be necessary to serve a 

charge for payment prior to effecting any diligence in respect of a Summary Warrant.  

This will only result in additional delays for the creditor and increased costs for either 

the debtor or the creditor, all as explained in Part 10 above. 
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PART 13:  AMENDMENTS OF THE DEBT ARRANGEMENT AND ATTACHMENT 
(SCOTLAND) ACT 2002 

 

Glasgow City Council has no specific observations to make in respect of Part 13 of 

the Bill. 

 

 

PART 14:  ADMIRALTY ACTIONS AND ARRESTMENT OF SHIPS 

 

Glasgow City Council has no specific observations to make in respect of Part 14 of 

the Bill. 

 

 

PART 15:  DISCLOSURE OF INFORMATION 

 

Glasgow City Council awaits the Scottish Executive’s proposals in respect of this 

matter. 

 

 

PART 16:  GENERAL AND MISCELLANEOUS 

 

Glasgow City Council has no specific observations to make in respect of the Part 16 

of the Bill. 
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