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ED/S2/04/27/1 
 

EDUCATION COMMITTEE 
 

15 December 2004 
 

Scottish Statutory Instruments – SSI 2004/523 
 
 
1. These regulations set out the procedure to be followed when Scottish Ministers 

are deciding, under the Protection of Children (Scotland) Act 2003, whether to 
include an individual on the list of individuals considered unsuitable to work with 
children (Disqualified from Working with Children List). 

 
2. The Regulations will come into force on 10 January 2005.  
 
3. The Education Committee is the lead committee for this instrument and should 

report to the Parliament by 17 January 2005. The Minister responsible is Mr Euan 
Robson, Deputy Minister for Education and Young People. 

 
4. At its meeting of 27 October 2004, the Education Committee considered the 

impact of the enactment of the Protection of Children (Scotland) Act 2003 on 
Disclosure Scotland and more widely on the voluntary sector. 

 
5. A copy of the SSI, an explanatory note which is not part of the Regulations, and 

the Executive Note are attached.  A Scottish Executive information leaflet on the 
determination process is also attached. 

 
6. The Subordinate Legislation Committee intends to report on the Regulations 

following its meeting on 14 December. A verbal update will be available at the 
Education Committee meeting. 

 
7. A note on procedure is also provided overleaf. 
 
8. The Committee is invited to consider whether it wishes to make any 

recommendation in relation to the instrument.  The instrument is not subject to 
amendment.   

 
 
Martin Verity                                         Ian Cowan 
Clerk to the Committee                                                                Assistant Clerk 



 

 

 
Procedural Note 

 
Standing Orders 
 
1. The procedures for dealing with Scottish Statutory Instruments (SSIs) are 

covered by Chapter 10 of Standing Orders.  SSIs are laid by being lodged with 
the chamber clerks, and are published in the Business Bulletin.  They are 
referred to the Subordinate Legislation Committee, the appropriate subject 
committee (the ‘lead committee’), and, where relevant, any other committee. 

 
SSIs subject to annulment:  ‘negative instruments’ 
 
2. Where an SSI is subject to annulment, it comes into force on a specified date and 

then remains in force unless it annulled by the Parliament.  Any MSP may by 
motion propose to the lead committee that the committee recommend that 
nothing further is to be done under the instrument.  Such motions are lodged with 
the chamber clerks.  

 
3. The lead committee debates such a motion for no more than 90 minutes. 
 
4. The lead committee reports to the Parliament, setting out its recommendations.  If 

it recommends annulment, the Bureau will propose to the Parliament a motion 
that nothing further is to be done under the instrument 

 
5. All the above must take place within 40 days of the instrument being laid, 

excluding recesses of more than 4 days. 
 
6. To date, no motion to annul SSI 2004/523 has been lodged with the chamber 

clerks. 
 
Proceedings in the committee 
 
7. This committee is invited to consider the SSI.   
 
 



ED/S2/04/27/2 
Bòrd na Gàidhlig 
 
Submission to the Scottish Parliament Education Committee 
on the  
Gaelic Language (Scotland) Bill 
 
 
Introduction 
 
1. Bòrd na Gàidhlig (the “Bòrd”) is greatly encouraged by the Gaelic Language 

(Scotland) Bill, as introduced into the Scottish Parliament (the “Bill”), and is of 
the view that we are now very close to the sort of robust legislation that Gaelic so 
desperately needs, and that the Gaelic community so desperately desires.  The 
Bòrd believes that the Bill has the potential to significantly boost the confidence 
and self-esteem of the Gaelic community, and consequently make an enormous 
impact on the future prospects of the Gaelic language in Scotland, and beyond. 

 
2. The Bòrd hopes that the outcome of the Stage 2 discussion of the Bill will be 

constructive, and reflect the goodwill that the Scottish Executive has demonstrated 
in its positive response to so many of the issues raised during the public 
consultation on the Consultation Draft of the Bill, released by the Scottish 
Executive in October, 2003 (the “Consultation Draft”), and also the fundamental 
objective of creating legislation that is as supportive as possible of the Gaelic 
language. 

 
3. The Bòrd has listened with interest to the evidence which the Committee has 

sought and which has been given on the revised draft of the Bill over the past few 
weeks, and it has been particularly interested in the questions which the 
Committee has framed. The Bord is keen to ensure that the Committee’s questions 
are answered as fully and frankly as possible to enable it to make informed and 
confident recommendations on the Bill. For this reason this submission focuses on 
the issues which the Committee has been probing in its oral evidence sessions. 

 
Framework 
 
4. The Bòrd is broadly satisfied with the overall framework of the Bill.  Our view is 

that this Bill will give the Gaelic language a new and significantly enhanced 
status, and also empower the Bòrd to deliver positive development for the 
language through the National Plan for Gaelic and through the introduction of 
Gaelic Language Plans within the public sector. The combined impact of these 
measures will, in our view, stimulate confidence and self-esteem within the Gaelic 
community, and combine to encourage the growth in both the number of speakers 
and the use of the language in a much broader range of linguistic domains, which 
is so critical to the revival of the language.  

 
Status 
 
5. The Bòrd is, however, very aware of a continuing aspiration within the Gaelic 

community for a stronger symbolic and practical statement within the Bill on the 
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status of the language in Scotland. The Bord recognises that the protracted 
discussion on the issue of the status of the language has raised concerns about the 
practical implications that any reference to the status of the language on the face 
of the Bill might have across Scotland. Will, for example, a recognition in the Bill 
of Gaelic as an “official language” of Scotland, or that it has “equal status” to 
English, or that it has “equal validity” with English, or so forth, create the 
possibility that even an isolated individual, living in an area where there are few 
speakers and few resources, might be able to demand and receive all public 
services through the medium of Gaelic?  We are of the view that none of the these 
formulations would or could have that result, for a range of reasons that we shall 
try to explore both in the next few paragraphs of this written evidence.  However, 
we do recognise that any form of recognition of the status of the language raises 
some perplexing problems of interpretation and application.  We would like to 
explore some of these issues here. 

 
6. We note that there has been considerable discussion of whether the Bill should 

make some provision as to the legal status of the language.  A number of different 
formulations have been referred to, including:  “official status”; “equal status”, 
and “secure status”. 

 
7. The Bill does not directly address the question of the status of the Gaelic language 

in Scotland.  We note, however, that subclause 1(3) of the Bill does provide that 
the functions of Bòrd are to be exercised with a view to “securing the status of the 
Gaelic language as an official language of Scotland” through various measures set 
out in that subclause.  The subclause does not appear to make Gaelic an “official 
language”—the subclause is concerned with how the Bòrd is to exercise its 
powers—but it does seem to imply that Gaelic may have the status of an “official 
language” independent of this provision. 

 
8. We understand why so many in the Gaelic community, and so many of the Gaelic 

organisations that have appeared before you, have expressed so strongly the view 
that the status of the Gaelic language must somehow be recognised by some form 
of wording on the face of the Bill.  First, Gaelic has historically had little or no 
place in public life in Scotland or in the UK, and this has unquestionably 
contributed to its historical decline.  A clear expression of the status of the 
language is thought to be symbolically important, and it is hoped that this 
symbolic recognition will have an important psychological impact on both 
speakers of the language and the wider community. It will show that the language 
is valued, and that the aspirations of its speakers, to use it as normally as possible 
in their daily lives, are legitimate.  Second, as has been pointed out in the evidence 
of Comunn na Gàidhlig (CNAG), there appear to have been occasions when 
public bodies or organisations performing public services have claimed to be 
unable to accommodate the use of Gaelic primarily on the grounds that the 
language has no official status.  It is hoped that some recognition of the status of 
the language on the face of the Bill would remove such barriers.  Third, while 
there is now considerable goodwill towards the language and its speakers in 
Scotland, this has not always been the case, and even today, there are still 
significant numbers of people in all walks of Scottish life who have an 
unreasonable hostility to the language and its speakers.  By recognising the status 
of the language, it is hoped that its development and the aspirations of its speakers 
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will be treated consistently and appropriately, and not be subject to the 
unpredictable sympathies of particular individuals or groups to the language.  
Thus, many in the Gaelic community have looked to some clear expression on the 
face of the Bill of the status of the Gaelic language as a way of addressing some or 
all of these issues. 

 
9. We are, however, mindful of the difficulties, both practical and theoretical, which 

the question of the status of the language may raise.  In particular, none of the 
possible formulations, which have been raised —“equal status”, “official status” 
or “secure status”— are legal terms of art (that is, they have no fixed or certain 
legal meaning) either in Scotland, the UK or in international law.  The 
implications of this deserve consideration. 

 
10. The term “secure status” is perhaps the most problematic.  The phase did not, to 

the best of our knowledge, exist until CNAG used it as the name for two sets of 
proposals, one put forward in 1997 and the other in 1999, with respect to language 
legislation.  Outside of the CNAG proposals, then, the term is, in our view, 
meaningless, and should not be used as the basis for expressing the status of the 
language in the Bill. 

 
11. The term “official status” does appear in a much wider range of contexts.  In 

particular, it is common for constitutional documents to confer “official status” on 
a particular language or languages.  However, the implications of such status are 
not obvious, and are usually shaped by the nature of the constitutional document 
in which they appear.  Often, the constitutional document will itself spell out what 
such status implies:  usually, a right to use the official language or languages in 
the debates and other deliberations of the legislative bodies created by the 
constitutional document; often, a right to use the official language or languages in 
the courts created by the constitutional document; and, sometimes, a right to use 
the official language or languages in dealing with the administrative (and 
legislative and judicial) bodies established under the constitutional document. 

 
12. The designation of a language as “official” does not, however, necessarily have 

any implications with respect to the use of the language in other settings; 
certainly, “official” status does not generally imply a generalisable right to use the 
“official” language in gaining access to all, or a wide range, of public services.  
We note, for example, that the designation of Irish as the “national and first 
official language” of the Republic of Ireland under that county’s constitution did 
have implications for the language of statutes, of the courts and of the legislature, 
but that it did not create rights to use Irish more widely.  Indeed, it is precisely 
because of the rather limited implications of the status of Irish as the “national and 
first official language” that the Official Languages Act 2003 had to be passed, 
allowing for the broader use of the Irish language in accessing public services. 

 
13. In a Scottish context, the question of “official status” for Gaelic raises a number of 

difficult questions.  For example, although English is clearly the de facto official 
language in both Westminster and the devolved Scottish institutions, in the sense 
that it is the language through which debates are conducted, legislation is passed, 
and so forth, we are not aware, as we noted in our January, 2004 submission to the 
Consultation Draft (at para. 1.5), of any constitutional document which clearly 
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confers that status on the language.  In this context, it may be possible for a piece 
of legislation such as the Bill to provide for the right to use Gaelic in such settings 
— and we note that some Gaelic organisations have, for example, asked for the 
creation of the right to use the language in the court system — but it would be 
strange to designate Gaelic as “official” when English itself has not been so 
designated, either in the Bill or in any other statute.  As noted above, subclause 
1(3) seems to imply that Gaelic already does have such status, and we would be 
curious to find out in what sense it already has “official” status.  It seems to us that 
the designation of a language or languages as “official” is more appropriate in 
legislation that is of a constitutional or quasi-constitutional nature.  Indeed, 
“official status” is usually associated with the use of the language in and with the 
institutions of government, including the courts, and the Bill generally does not 
directly address these matters, but leaves them to be determined through the 
preparation by such bodies of Gaelic language plans (if the Bòrd so requires).  
Unless it was intended to determine the right to use the language within and by 
these institutions on the face of the Bill, the use of the phrase “official status” 
would seem to us to be inappropriate. 

 
14. With regard to “equal status” with English, this phrase also presents perplexities.  

Without question, to be able to use Gaelic in just the same way and for just the 
same range of activities as one uses English is the situation to which many Gaelic 
speakers aspire.  This is the goal of speakers of most minority languages.  It is 
reflected in the term “normalisation” of the language, first coined by the Catalans, 
and now used by speakers of many other minority languages in Europe.  We 
recognise, however, that this is an aspiration that simply cannot be met in most 
parts of Scotland, for a variety of reasons, the most obvious being simple 
demographics. The general scope of the Bill is, in any case, limited; it only creates 
obligations to prepare Gaelic language plans for public bodies, not those in the 
private and voluntary sector.  Therefore, it could only seek to guarantee “equality” 
between the two languages in the public sector.  Even within the public sector, the 
Bill recognises that it is both inappropriate and impossible to ensure the same 
level of Gaelic-medium public services in all parts of the country.  The flexibility 
of the Bill is designed to ensure that the obligations undertaken by public bodies 
with respect to the use of the language are appropriate to local circumstances.  In 
our view, it would only be possible to attempt to ensure that Gaelic is in fact 
treated equally in the sense we have just referred to — that Gaelic speakers could 
expect the same range and quality of public services through the medium of their 
language as are available to English speakers — in those parts of the country in 
which Gaelic speakers constitute a very significant proportion.  Only in those 
areas would the levels of demand for services and the levels of supply of staff 
with the requisite language skills be sufficient to allow for equality of treatment to 
be a possibility.  It is important to note, however, that even in strongly Gaelic-
speaking areas of Scotland—for example, the Western Isles and parts of the 
Highland Region and Argyll and Bute, full equality between Gaelic and English in 
the provision of a range of public services offered locally in those areas, will take 
careful planning and some time for implementation.  There are many obstacles 
that will have to be overcome, created by decades of neglect and the near 
universal use of English even in strongly Gaelic-speaking areas, right up to the 
present, before equality of treatment, in the sense just described, will be a reality 
even in such areas. 
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15. As a result, it seems to us that a blanket statement in the Bill that Gaelic and 

English enjoy “equal status” would simply be confusing.  It could not mean that 
all public services in all parts of the country would be available without limitation 
through the medium of both languages — this would be a practical impossibility, 
for reasons just touched upon, and would in any case render meaningless the 
entire scheme of the Bill, which, as noted, is designed in such a way to ensure that 
the provision of Gaelic-medium services is appropriately attuned to local 
circumstances.  We suggest that no court would give such a meaning to the term, 
but what the effect of the term would, in fact, be is not clear to us. 

 
16. In our deliberations on these issues, we have sought to take a different approach.  

While the desire held by many in our community to include some clear form of 
words with respect to the status of the language is understandable, for the reasons 
referred to above, we recognise that such a recognition raises a range of problems 
which are not easily resolved, as we have just discussed.  Rather than such a 
provision, we have, in our submission of January, 2004, in respect of the 
Consultation Draft, recommended the inclusion of an interpretative clause that 
would guide the discharge by all bodies of their duties under the Act (see para. 
1.8).  We suggested that the clause provide that all persons subject to the Bill 
would, in the discharge of any functions to be exercised by, and powers conferred 
and duties imposed on them, be guided by the principle of the equal validity of the 
Gaelic and English languages.  We chose “equal validity” to avoid some of the 
problems that the unqualified use of “equality” would potentially raise; as noted, 
we recognise that it is not possible to ensure that the two languages are treated 
“equally”, in the sense that all public services could be made available in Gaelic in 
all places to anyone who so requests.  By “equal validity”, we meant to convey the 
more limited sense that the use of Gaelic in the provision of public services, where 
and to the extent that is possible, should not be seen as a special “concession”, or 
as something that is inappropriate, or that those who wish to access such services 
are treated as “troublemakers”. In our view, the concept of equal validity, when 
used as an interpretative principle alone, would recognise that the aspiration of 
Gaelic speakers to “normalisation” of their language is wholly understandable and 
appropriate.  Our underlying goal was to try to ensure, to the greatest extent 
possible, that the Bill, whose general structure, as noted at the outset, we welcome 
and fully support, would be interpreted and applied by all in a manner that was as 
supportive of the language and the aspirations of its speakers, and was as generous 
and broad, as possible.  While we would expect and hope that the Bill would be 
interpreted and applied in such a way even in the absence of such interpretative 
guidance, we cannot ignore the experience of our community, referred to above, 
that prejudice against the language and its speakers has held back the development 
of the language.  The inclusion of some interpretative principle was, in our view, 
the best way to ensure to the greatest extent possible that the application of the 
Bill would be strongly supportive and generous, thus addressing one of the main 
concerns of the Gaelic community, as reflected in the consultation that we 
conducted with the community in the autumn of 2003 in respect of the 
Consultation Draft of the Bill. 

 
17. We note that the Welsh seem to have found a way around the various problems 

that have presented themselves with respect to the status of the language.  The 
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Welsh example is particularly important because the scheme of the Bill is, in 
many ways, modelled on that example.  Subsection 5(2) of the Welsh Language 
Act 1993 provides that in preparing Welsh language schemes, public bodies must 
be guided by the principle that in the conduct of public business and the 
administration of justice in Wales the English and Welsh languages should be 
treated on the basis of equality.  Significantly, however, the subsection provides 
that public bodies must give effect to this principle only “so far as is both 
appropriate in the circumstances and reasonably practicable”.  This limitation 
recognises the fact that Welsh is still spoken by only a minority of the population 
of Wales as a whole, and that in many parts of the country, it is spoken by very 
small numbers, in both an absolute and proportional sense.  Thus, the legislation 
recognises that it is not possible to treat the two languages as equal in all places at 
all times.  It does, however, make clear that equality of treatment is the overriding 
goal.  This aspect of the legislation has not, to the best of our knowledge, given 
rise to any litigation in the Welsh courts; in particular, it has not, to the best of our 
knowledge, given rise to any claims that persons should be able to receive all 
public services through the medium of Welsh, regardless of where they live.  It 
has, however, helped to ensure that the preparation and implementation of Welsh 
language schemes has been guided by a principle of generosity and good will to 
the language and the aspirations of its speakers.   

 
18. It can be argued that status is about confidence and self-esteem rather than 

practical provision of services in Gaelic, and it is true that the measure of status 
will vary in different parts of Scotland and that public body Gaelic schemes will 
begin to move matters forward and deliver Gaelic community aspirations.  

 
19. However, it must be understood that the Gaelic community perspective is based 

on a tradition of language and cultural subjugation and discrimination over many 
generations, and however unreasonable or unrealistic it may seem to the modern 
day analyst, the Gaelic community does not easily accept that there is a genuine 
aspiration to take positive action in support of their language now. That is why the 
symbolic issues of “equal validity” and “equal status” are so important to them, 
and conversely so important to the long-term success of the aspirations of the Bill. 

 
20. The only meaningful reassurance to all the concerns detailed above will be 

contained in the National Plan for Gaelic, and in the Guidance for Gaelic 
Language Plans (Schemes) in the Public Sector. The possible content of such 
Guidance is being considered by the Bòrd, as is a draft structural outline of the 
National Plan.  Obviously, the actual preparation of the Guidance and of the 
National Plan must await the passage of the Bill, for a number of reasons, among 
the most important of which is that the Bòrd would be required under the Bill, 
should it be passed, to consult widely on both the Guidance and the National Plan, 
and it would be wholly inappropriate for us to either pre-empt this process or 
predict what the outcome of the process would be.  At the same time, the Bòrd 
will play a crucial role, both with respect to the Guidance, the National Plan, and 
with respect to a range of other matters under the Bill, and we would like to 
convey our thinking at present on such issues.  The Bòrd does believe that the 
revitalisation of the Gaelic language and culture in Scotland will both promote the 
idea that Scotland genuinely cares about substantive equality and positively 
embraces cultural and linguistic diversity as something valuable in itself, 
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consistent with British and wider European values, and also capable of attracting 
social and economic benefit to the nation. 

 
21. The Bòrd’s philosophy and strategic thinking on Gaelic is clearly fundamental to 

the resolution of many of the concerns which are, quite understandably, being 
raised in relation to the implications of the Bill’s aspirations. The Bord is being 
established to work towards the revival of Gaelic. The Bord’s mission reflects the 
aspirations of the Gaelic community; the Scottish Executive; and Cross-Party, 
recognition of the importance of Gaelic to Scotland. The Bord is required to 
consult with the Gaelic community in Scotland and to advise Ministers on matters 
relating to Gaelic, but it will not be empowered to impose unreasonable demands 
for the language where there is no request for provision. In a very practical sense 
the Bòrd recognises that given numbers and location of speakers, human resource 
limitations and financial limitations, “blanket” demands for Gaelic services across 
Scotland could not be satisfied, either at present or in the foreseeable future. For 
this reason the Bòrd must take a graduated and layered approach to public sector 
service delivery through Gaelic.  Generally, our approach will be guided by an 
assessment of where and how the limited human and financial resources available 
can be best applied to ensure the maximum benefits in terms of language 
acquisition, use and transmission. 

 
 
Education 
 
22. Gaelic Medium Education (GME) is fundamental to the future of Gaelic, and it 

may be awareness of this importance that has fed the robust “rights” argument in 
regard to education.  Parents are seeking a clear Scotland-wide policy statement 
on what is required to deliver GME, and as a part of that a national definition of 
what should be accepted as “reasonable” with regard to GME service thresholds. 

 
23. Although it can be understood why parents are so adamant about “rights” we 

suspect that many parents are not opting for GME at present because it is not seen 
to be secure, and the uncertainty of supply, and also concerns about the quality of 
delivery over time, are serious deterrents. If GME were an established, quality 
service available across Scotland, where, of course, it was subject to sufficient 
demand, there is no doubt that the uptake would increase dramatically. As noted 
in the report of the Committee of Experts under the European Charter for 
Regional or Minority Languages, the provision of GME, essentially on this basis, 
is what the UK has committed itself to under that treaty in any case.  This would 
obviously contribute towards the objectives of the Bòrd and of the Bill.  We 
recognise that there may be some additional incremental costs in establishing a 
service on this basis, but these are largely due to the fact that GME is relatively 
new and the material resources to support it have, through the long decades of 
shameful neglect when GME was not possible, been insufficient.  We are of the 
view that once a “system” of GME is in place, the costs of educating children 
through Gaelic should not be any greater than those of educating similar 
complements of students through English. 

 
24. We note that many Gaelic organisations have also argued for the inclusion in the 

Bill of a right to GME, usually subject to the proviso that the right is subject to 
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there being reasonable demand.  Indeed, the demand for such a right has been 
consistent and widely supported, at least since the recommendation for such a 
right appeared in CNAG’s 1997 and 1999 proposals. The Education Committee 
has already heard a great deal of concern about various problems which currently 
exist with respect to GME and the teaching of Gaelic as a subject, and there is no 
need for us to repeat these for you or to restate the damage that such problems 
inflicts on the confidence of parents, teachers and the wider community in the 
system.  In our view, the argument for a right, made quite clearly in the CNAG 
submissions themselves, is based on the notion that, by empowering parents 
through such a right, development will be driven by the aspirations of parents, 
rather than the vagaries of local education authorities and other public institutions.  
A right, subject to reasonable demand, would act as a spur to public bodies to 
address issues, which patently have not been adequately addressed right up to the 
present.  

 
25. It is also worth noting that the recruitment of GME and Gaelic language teachers 

is seriously frustrated by the lack of an established career structure and 
promotional ladder in Gaelic teaching. When the challenge of delivery policy is 
resolved the recruitment problem will also be considerably eased. But this is a 
chicken and egg situation, which must be nursed through the growth problems of 
the present time with care and flair! IT will be a major contributor to the solution, 
and distance teaching provision will be an important element of the growth of 
GME at all levels for the foreseeable future. However it must not be assumed that 
traditional delivery practice can be replaced by remote provision, and a structured 
recruitment and training strategy must be a fundamental part of the National Plan. 

 
26. While we understand the demand for a right, and the sense of frustration and 

powerlessness which underlies it, we are hopeful that the scheme of the Bill, as 
presently constituted, creates a workable way of addressing the various issues 
which currently confront GME and the teaching of Gaelic as a subject.  In 
particular, through both the ability to require the preparation of Gaelic language 
plans by local authorities, including local education authorities, and the power of 
the Bòrd under clause 9 of the Bill to issue guidance in relation to the provision of 
Gaelic education (as defined in subclause 10(1) of the Bill), we are of the view 
that we shall be able to address many of the issues of concern to those who have 
made representations on this issue.  While a right, subject to reasonable demand, 
could provide some greater certainty to parents, it does not necessarily effectively 
address all of the myriad of issues that are relevant to the expansion of GME, such 
as teacher training, continuity of education at various levels, the provision of 
adequate teaching materials, and so forth.  The scheme of the Bill does, in our 
view, allow for a strategic and co-ordinated approach, while ensuring that 
decisions with respect to Gaelic-medium education are no longer solely subject to 
the vagaries of local conditions. 

 
27. We are of the view, though, that the definition of what constitutes “reasonable 

demand” does not present any particular problems, as the experience from other 
jurisdictions clearly shows.  Some numerical thresholds are normally developed, 
both in respect of an entitlement to classes through the medium of a minority 
language and even minority language schools, with reference to some catchment 
area for which such thresholds apply, and these thresholds usually take into 
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consideration differing local circumstances (such as whether the catchment area is 
rural, urban or suburban).  Normally, these matters are set out in secondary 
legislation.  However, once again, we feel that these sorts of matters could be 
addressed through the schemes established under the Bill. 

 
Enforcement:   
 
28. There has been some discussion, both before the Education Committee and in 

written submissions to the Committee, of the appropriate method for enforcing 
obligations under Gaelic language plans.  Some have recommended the 
establishment of a Gaelic Language Commissioner who would have powers of 
enforcement.  This is the approach taken at the federal level in Canada, and in 
Ireland under the Official Languages Act 2003.  Others have recommended that 
the Scottish Public Services Ombudsman should have the enforcement powers.  
The approach taken in Wales, by contrast, is in many respects similar to that 
reflected in the Bill. 

 
29. We have been of the view that a method of enforcing Gaelic language plans is 

absolutely essential, and we therefore warmly welcome the inclusion of clause 6.  
Under that clause, the Bòrd would perform many of the functions that a language 
commissioner or ombudsperson would perform under another model.  It is 
possible that it may, at some point, be inappropriate for the Bòrd to perform these 
enforcement functions.  This would be the case, for example, if the enforcement 
duty somehow compromised the collegial working relationship that should, in our 
view, exist between the Bòrd and public bodies—for example, by creating tension 
or a needlessly adversarial relationship between the Bòrd and a public body or 
bodies.  It would also be the case if the enforcement function began to require 
considerable resources, thereby having an impact on the Bòrd’s core functions of 
planning and advising.  At this point, though, we have no reason to suspect that 
these or other problems will arise.   

 
30. Ultimately, the decision as to what should be done with an investigation carried 

out under clause 6 is left to Scottish Ministers.  Again, some have recommended 
that such decisions should be taken by a language commissioner or 
ombudsperson.   This may enhance the perception that decisions are taken on a 
fully impartial basis.  However, it may come at the price of effectiveness.  The 
Scottish Ministers have been given a range of powers under the Bill, and in our 
view, this is partly because of concerns in parts of Scotland about how the Bill 
may be used, particularly in respect of those parts of Scotland which do not feel a 
strong attachment to the Gaelic language.   We feel that such concerns are 
misplaced, and that institutions like the Bòrd and other similar bodies created 
under the Bill will exercise any power responsibly and with a view to both 
practical problems and local sensitivities.  We are sorry that such suspicion of 
Gaels and their “agenda” exists in certain quarters.  Nonetheless, in our view, 
perhaps the only way to address such concerns is to give Scottish Ministers a role 
as a final arbiter of matters relating to the Bill.  As such, we are generally satisfied 
with the scheme of clause 6. 

 
31. We would comment on two aspects, though.  First, subclause 5(5) provides that 

Scottish Ministers may, in response to a report from the Bòrd, lay a copy of the 
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Bòrd’s report before the Scottish Parliament, direct the Scottish public authority in 
question to implement the measures by a specified date, or take both such steps.  
By the same token, Scottish Ministers are, in our view, entitled under clause 5(5) 
to take neither step.  We are of the view that there should ultimately be some 
timely resolution in respect of a report made by the Bòrd to the Scottish Ministers, 
and that they should be required to take one or the other of the steps provided, or 
to provide a decision that, in fact, there has been no breach by the public authority 
of its obligations.  Such resolution should be reached within some fixed time 
scale.  If there has been a failure, it should be addressed by action of some sort.  If 
there has been no such failure, this should also be made clear, both for the public 
authority whose performance is under a cloud, and for the community served.  
Second, we are unsure of the legal effect of any direction, which may be made by 
the Scottish Ministers to the public authority.  We note that, under the Welsh 
Language Act 1993, any direction given by the Welsh Assembly has the legal 
force of a writ of mandamus issued by a court.  We have asked for the Scottish 
Executive for clarification of this issue, as we believe that, if the Scottish 
Ministers do feel that there has been a failure in respect of an obligation that is 
serious enough to warrant a direction, that such a direction should have some 
binding legal effect. 

 
 
 
 
BnaG 7.12.04 
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made to them by any other committee with power to consider such 
documents or any part of them; 
 
(b) any report made by a committee setting out proposals concerning public 
expenditure;  
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2. The Committee may also consider and, where it sees fit, report to the 
Parliament on the timetable for the Stages of Budget Bills and on the handling of 
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Finance Committee 
 

8th Report, 2004 (Session 2) 
 

The Financial Memorandum of the Gaelic Language (Scotland) Bill 
 
The Committee reports to the Education Committee as follows— 
 
Introduction 

1. Under Standing Orders, Rule 9.6, the lead committee in relation to a Bill must 
consider and report on the Bill’s Financial Memorandum at Stage 1.  In doing so, it 
is obliged to take account of any views submitted to it by the Finance Committee. 

2. This report sets out the views of the Finance Committee in relation to the 
Financial Memorandum of the Gaelic Language (Scotland) Bill, for which the 
Education Committee has been designated by the Parliamentary Bureau as the 
lead committee at Stage 1. 

Background 

3. At its meeting on 9 November 2004, the Committee took oral evidence from 
Scottish Executive officials – David Brew, Head of Cultural Policy Division, 
Douglas Ansdell, Bill Team Leader and Steven MacGregor, Bill Team Member 
from the Gaelic Unit. 

4. In addition, the Committee received written evidence from:  East Ayrshire 
Council, Glasgow City Council, Orkney Islands Council, Glasgow City Council, 
South Lanarkshire Council, Stirling Council, Bòrd na Gàidhlig, Scottish Natural 
Heritage and COSLA.  The Committee would like to thank all those who took the 
time to comment on the Bill. 

Financial Memorandum 

5. The main provisions of the Bill are to establish Bòrd na Gàidhlig in statute 
with new duties to produce a national plan for Gaelic and powers to require public 
authorities (local authorities and public bodies) to prepare and implement Gaelic 
language plans.  The Bill also allows the Bòrd to issue guidance on Gaelic 
education. 

6. Bòrd na Gàidhlig will be given powers to request that certain 
authorities/bodies produce plans, although it is not intended that all public 
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authorities would be required to have plans.  The Financial Memorandum states 
that it expects the Bòrd to request the development and implementation of around 
10 plans a year.  The cost of implementing a plan will vary depending on local 
need etc.   

7. Costs of the Bill will include the costs for public bodies of preparing and 
implementing plans and there will also be costs for Bòrd na Gàidhlig. 

8. The cost estimates set out in the Financial Memorandum are: 

• up to £10,000 for preparing a plan 

• between £0 and £155,000 per annum to implement a plan 

• £355,000 per annum for the staffing and operating costs of Bòrd na 
Gàidhlig. 

Summary of Evidence 

9. In written evidence to the Committee, many bodies expressed uncertainty 
over what would be expected of them and the costs they may incur as a result of 
having to produce a Gaelic plan and the cost of implementing such a plan.  For 
example, Stirling Council stated that: 

“In order to prepare a language plan, the public body would require to consult 
with all stakeholders and service providers, and tie preparation of the plan 
into the organisation’s overarching strategic planning framework. This 
consultation exercise is time consuming and costly.  It would be essential that 
the public body employs an extra member of staff e.g. a “Gaelic Development 
Officer” with the responsibility of conducting and completing the preparation 
work for the drafting of a plan and submitting such a draft for approval to the 
appropriate personnel”1

10. The Committee recognises that the intention of the Bill is to enhance and 
expand the Gaelic language, an aspiration which the Committee supports.  
However, the Committee has faced difficulties in attempting to scrutinise this 
Financial Memorandum. 

11. A number of public authorities have already put in place Gaelic language 
plans or policies setting out how they will support the language. There is little 
evidence provided in the Financial memorandum about the costs associated with 
the preparation of these plans or about the costs of implementation that would 
necessarily follow. 

12. The Executive has indicated that “the Bill is intended to be flexible enough to 
take account of Gaelic’s use across Scotland”.2  However, it also acknowledges in 
the Financial Memorandum that “there is an unpredictable element in the Bill that 

                                            
1 Submission from Stirling Council 
2 Ansdell, Official Report, 9 November 2004, Col 1855 
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will be tied down only once Bòrd na Gàidhlig has prepared the guidance, has 
approached public bodies and is working with them on Gaelic language plans.”3 

13. In scrutinising the financial implications of legislation, the Committee believes 
it is essential that costs are projected as accurately as possible to ensure proper 
transparency.  The Committee has criticised many Bills in the past for not including 
accurate projections. It has also questioned whether, as a matter of practice, it is 
appropriate to have a large degree of flexibility in legislation which can lead to 
costs only being known when further guidance is produced. 

14. The level of uncertainty over the financial implications of the Gaelic Bill is of 
considerable concern to the Committee.  The Bill states that it will cost up to 
£10,000 to produce a Gaelic Language Plan and that it will cost between £0 and 
£155,000 per annum to implement such a plan.  The Bill gives Bòrd na Gàidhlig 
the power to issue a notice to a public body, requiring that body to prepare a plan.  
The Financial Memorandum states that it expects that only ten bodies a year will 
be asked to prepare a plan, but the Committee can have no certainty, given the 
lack of financial controls in the Bill or the absence of guidance, that this 
assumption is realistic. 

15. The Financial Memorandum further states that: 

“The main costs associated with Gaelic language plans lie in their 
implementation.  The costs facing local authorities will differ depending on 
the services they make available in their language plan and the level of 
demand for using those resources (which might vary over time).  The 
language planning provisions of the Bill are flexible enough to allow for the 
development of different types of language plan.”4

16. Beyond initial implementation lie subsequent service delivery costs which 
have not been identified or quantified. While it will be a matter for Councils or other 
public bodies to determine priorities, the Executive is making no commitment that 
any additional longer term costs associated with the provision of Gaelic services 
would be taken account of in resource allocation. 

17. The Financial Memorandum focuses on the costs of “core service delivery 
functions” but it does not seek to quantify “specialist services”.  Rather, the 
definition of such services will be the subject of negotiations between the Bòrd and 
the public body concerned.  Executive officials explained that this flexibility meant 
that the Bill would provide either for plans with minimal content or for more “robust 
plans”. 

18. The Committee is concerned that this degree of flexibility, combined with a 
current lack of guidance could lead to unplanned escalating costs.  The question 
was posed as to the circumstances in which a public body would be able to turn 
down a request from the Bòrd to make provision for Gaelic or to make differential 
provision in different parts of Scotland.  Executive officials responded that they did 
not expect the Bòrd to instruct areas which do not have a Gaelic tradition to 

                                            
3 Ansdell, Official Report, 9 November 2004, Col 1861 
4 Gaelic Language (Scotland) Bill:  Financial Memorandum, page 11 
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produce wide-ranging plans and that “the appropriate level of service provision will 
depend on the economic arguments….and on the need to satisfy the demands 
that might be placed on local authorities by their customers and constituents.”5 
The Committee felt there was more than a little buck passing going on. 

19. The Committee shares the enthusiasm for the development of Gaelic which 
lies behind the introduction of this Bill. However, it feels that the mechanisms 
proposed within the Bill do not provide the right balance between flexibility and 
proper financial controls, and could place local authorities and other public bodies 
under an additional obligation which they would have no grounds to refuse but 
inadequate resources to implement. If, for example, the Bòrd were to seek to 
develop Gaelic services in areas where there is no Gaelic tradition this could have 
significant cost implications for local authorities and other public bodies which are 
not currently envisaged. 

20. A related concern is that if costs were to increase significantly for those 
bodies where an extensive plan was not originally envisaged, this could potentially 
have a negative impact on the amount of money which is available for areas 
where there is a strong Gaelic tradition to deal with issues such as Gaelic teaching 
support.    

21. The safeguard in the Bill which officials have emphasised in their evidence to 
the Committee is that when the Bòrd decides whether to give notice to a public 
body that it should produce a plan, it must have regard to the number of Gaelic 
speakers in a particular areas and to any advice given by Scottish Ministers.  

22. Similarly, when deciding upon the content of a plan, regard should be given 
to the number of Gaelic speakers and to any advice given by Scottish Ministers or 
the Bòrd.  Ultimately there is a right of appeal to Scottish Ministers if there is 
disagreement between the Bòrd and a public body  but there are no criteria for the 
threshold of Gaelic speakers and no indication what advice or guidance Ministers 
might provide to assist the Committee in scrutinising costs. In this context the 
Committee is very concerned that apart from these provisions, as outlined in 
sections 3(3) and 3(5) of the Bill, there is no “test of reasonableness”. 

23. The Committee believes strongly that proper controls must be put in place to 
ensure clarity in public finances; ensuring transparency and accountability.  It is 
therefore extremely concerned that the Bill, as it is currently framed, could lead to 
costs increasing very substantially above the levels which have been allowed for in 
the Financial memorandum and which therefore have not been scrutinised. 

Recommendations 

24. The Committee is therefore recommending that a range of options be 
considered which might help to put in place the financial controls which the 
Committee believes are essential for prudent financial management.  These 
options should not be seen as mutually exclusive. 

                                            
5 Brew, Official Report, 9 November 2004, Col 1857 
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25. The Committee recognises that these options involve policy 
recommendations.  However the way in which the policy is framed has a direct 
impact upon the costs of the legislation, and so the Committee feels it is essential 
that its recommendations are taken heed of. 

26. As decisions on which public bodies should be served notice and decisions 
on the content of plans will be in part influenced by Ministerial guidance, then such 
guidance or an outline of the parameters of such guidance could be issued before 
the Bill completes its parliamentary progress. 

27. Bòrd na Gàidhlig, as part of its corporate plan, should agree with Ministers in 
advance the number of notices it intends to issue in a given year.  In conjunction 
with this, it could agree with Ministers the broad thrust of the directions it would 
intend to give with the regard to the plans for which it is going to serve notice.  In 
this way, it will be much more transparent as to how much money will be spent as 
a result of the Bill in any particular year. 

28. Investigations could be made as to whether or not a “test of reasonableness” 
could be inserted on the face of the Bill.  The Committee recognises that sections 
3(3) and 3(5) of the Bill do set out some provisions to which the Bòrd and public 
bodies must have regard, but believes thought should be given as to whether this 
provides enough protection for public bodies against being required to make 
provision which would not meet a best value or appropriateness test. 

29. The Committee is convinced that these options could hold the key to 
ensuring this legislation achieves its aims while at the same time ensuring 
there is appropriate transparency and certainty in the spending of public 
funds.  It therefore recommends that the lead Committee pursue these 
options with the Minister with a view to arriving at some concrete solutions 
to the potential financial problems this Committee has highlighted before 
this Bill completes its passage through Parliament. 
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ANNEXE A 
 

SUBMISSION FROM EAST AYRSHIRE COUNCIL 
 
QUESTIONNAIRE 
 
This questionnaire is being sent to those organisations that have an interest in, or 
which may be affected by, the Financial Memorandum for the Gaelic Language 
(Scotland) Bill.  In addition to the questions below, please add any other 
comments you may have which would assist the Committee’s scrutiny. 
 
Consultation 
1. Did you take part in the consultation exercise for the Bill, if applicable, 

and if so did you comment on the financial assumptions made?  
 
 East Ayrshire Council responded to the consultation exercise for the Bill in a 

document dated 23 December 2003.  No comment was made on the 
financial assumptions made. 

 
2. Did you believe your comments on the financial assumptions have 

been  
 accurately reflected in the Financial Memorandum? 
 
 As East Ayrshire did not comment on the financial assumptions it is 

inappropriate to comment on the detail in the Financial Memorandum. 
 
3. Did you have sufficient time to contribute to the consultation 

exercise? 
 
 The Council welcomed the opportunity to respond to the consultation 

exercise and believes that the timescale allowed a full and proper response 
to be prepared. 

 
Costs 
4. If the bill has any financial implications for your organisation, do you 

believe that these have been accurately reflected in the Financial 
Memorandum?  If not, please provide details. 

 
 The Council believes that the financial implications reflected in the Financial 

Memorandum accurately reflect costs that may be incurred.  This is due to 
the fact that individual authorities can determine, in conjunction with Bord 
na Gaidhlig, what is appropriate for their own needs in terms of the 
implementation of the Bill, and can flexibly develop their language plans. 

 
5. Are you content that your organisation can meet the financial costs 

associated with the Bill?  If not, how do you think these costs should 
be met? 

 
 Paragraph 94 of the Financial Memorandum sets out the detail of 

assistance local authorities may receive from the Gaelic Language 

 6



Finance Committee, 8th Report, 2004 (Session 2) - ANNEXE A 

Development Fund to produce and implement its language plan.  For 
recurring costs, arising from the Bill, the Council believes that additional 
financial support should be given by the Scottish Executive.  The logical 
way for this assistance should be through specific grant funding whereby 
the Scottish Executive can monitor local authority spending and ensure 
financial probity. 

 
6. Does the Financial Memorandum accurately reflect the margins of 

uncertainty associated with the estimates and the timescales over 
which such costs would be expected to arise? 

 
 East Ayrshire Council believes that the margins of uncertainty are 

accurately reflected within the Financial Memorandum.  Within the Council 
area there are a significant minority of Gaelic speakers recognised by the 
Education Service development of nursery, primary and secondary units for 
Gaelic Learning and Teaching. 

 
Wider Issues 
7. If the Bill is part of a wider policy initiative, do you believe that these 

associated costs are accurately reflected in the Financial 
Memorandum? 

 
 The Council agrees that the wider policy implications are reflected in the 

estimated costs table.  Although the Education provision should remain 
without any additional burden the implications for other Council services 
could be significant in relation to the preparation of plans and 
communication in Gaelic to Gaelic speakers. 

 
8. Do you believe that there may be future costs associated with the Bill, 

for example through subordinate legislation or more developed 
guidance?  If so, is it possible to quantify these costs? 

 
 Until language plans have been developed and the Bill implemented it is 

unreasonable to quantify costs which may arise.  The Council believes that 
future costs will arise and would reiterate its opinion the financial support 
should be forthcoming from the Scottish Executive. 

 
SUBMISSION FROM GLASGOW CITY COUNCIL 

 
Consultation 
1. Glasgow City Council responded to the consultation exercise for the Bill and 
made specific comment on the financial implications; 
 
2. The implications for finance are clear and reflect the Council's concerns; 
 
3. The timing of the consultation exercise was very limited.  Given the scope 
of the implications for all Council departments there was insufficient time for 
corporate consideration.  Thereafter, departments' views on the Bill were required 
to be reported to elected members in line with the Council committee cycle and 
agreement on the response obtained.  There was little time for the Council to 
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consult with all stakeholders.  Such an important Bill for the future of Gaelic 
requires more time to be devoted to it. 
 
Costs 
4. The financial implications for local authorities, and for Glasgow, have been 
accurately reflected in the Financial Memorandum; 
 
5. The anticipated cost of £10,000 to prepare a Gaelic Language Plan is 
insufficient for a council the size of Glasgow City Council.  This would be 
insufficient to cover the costs of consultation alone which would involve the cost of 
duplication of materials, translation into Gaelic, officer time, public consultation 
meetings and subsequent publication.  In addition, no timescale has been 
provided as to continued financial support during the implementation of the plan.  
Clear financial planning timescales and guaranteed support from the Scottish 
Executive via Specific Grant or GAE is required; 
 
6. No.  Further detailed planning is required. 
 
Wider Issues 
7. The wider policy initiative is unclear other than the setting up of Bord na 
Gaidhlig.  It is therefore difficult to comment on the associated costs other than 
concern that the Bord may have insufficient funds to allocate; 
 
8. As the legislation develops it is entirely conceivable that there will be further 
associated costs.  Support for future financial implications require to be built in to 
 any further legislation. 
 

SUBMISSION FROM ORKNEY ISLANDS COUNCIL 
 
Consultation 
1 Did you take part in the consultation exercise for the Bill, if applicable, 

and if so did you comment on the financial assumptions made? 
 
Orkney Islands Council on 12 January 2004 faxed its response to the consultation 
paper issued in October 2003 by the Scottish Executive. The consultation paper 
did not indicate what financial assumptions had been made by the Scottish 
Executive. The Council’s response pointed out that the deployment of resources 
on this matter, in an area with no Gaelic tradition, would be regarded neither as a 
priority nor as representing Best Value and efficient use of scarce resources. 
 
2 Do you believe your comments on the financial assumptions have 

been accurately reflected in the Financial Memorandum? 
 
No 
 
3 Did you have sufficient time to contribute to the consultation 

exercise? 
 
The consultation paper was received by the Islands Council on 15 October 2003, 
and responses were requested by 9 January 2004. The timetable for Council 

 8



Finance Committee, 8th Report, 2004 (Session 2) - ANNEXE A 

committee meetings, and the closure of the Council Offices to business between 
Thursday 25 December 2003 and 5 January 2004, provided only one cycle of 
meetings in which Councillors could consider the consultation paper. 
 
Costs 
4 If the Bill has any financial implications for your organisation, do you 

believe that these have been accurately reflected in the Financial 
Memorandum? If not, please provide details. 

 
If the Bill in its present form is enacted, and the Council is compelled to produce a 
Gaelic language plan, there will be significant financial implications for the Council. 
As stated in the attached response to the consultation paper, Orkney has no 
Gaelic heritage and Islands Councillors are strongly of the opinion that Gaelic is of 
little relevance to Orkney. Because there is no infrastructure on which to build, the 
Council would find itself in the position of trying to identify external sources of 
assistance to produce and implement such a plan (assuming such assistance is 
actually available). Council officials believe that the Financial Memorandum does 
not reflect accurately the financial implications for most public authorities outwith 
Gaelic-speaking areas. In this connection, it has been noted that the papers 
accompanying Mr Shevlin’s letter dated 28 September 2004 state that "it is entirely 
possible that some public authorities will never be required to produce a Gaelic 
language plan". From this Council’s perspective, it would be desirable if this was 
expressly stated in the Bill. 
 
As an indication of Scottish Executive support for the Gaelic language, Finance 
Circular No 2/2004 issued on 23 February 2004 shows that Comhairle nan Eilean 
Siar received a specific grant for Gaelic of £820,000 and Highland Council 
received £690,000, out of a total for Scotland for 2004/05 of £3,034,000. Orkney 
and Shetland Islands Councils, in common with a number of other areas without a 
Gaelic tradition, received no specific grant allocation for Gaelic. 
 
The Financial Memorandum indicates that it would cost approximately £10,000 for 
a public authority to develop a Gaelic language plan "[including] staff time to cover 
drafting a consultation document containing a draft plan, making it publicly 
available, translating it into Gaelic and analysing responses to the consultation". 
Given that there are few Gaelic speakers in Orkney, and there is understood to be 
a shortage of Gaelic teachers throughout Scotland, it is anticipated that the 
development of such a plan in Orkney may well cost significantly more than 
£10,000. 
 
Implementation costs of the plan are indicated in the Financial Memorandum at 
£155,000. While all costs will be eligible for assistance from a Gaelic Language 
Development Fund managed by Bòrd na Gàidhlig, there is no indication as to 
whether this means that 100% funding is available. If 100% funding is not 
available, it is considered unreasonable that public bodies in Orkney will be 
required to meet the costs of Gaelic language plans which have very little 
relevance to them.  
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5 Are you content that your organisation can meet the financial costs 
associated with the Bill? If not, how do you think these costs should 
be met? 

 
The Council’s view is that all costs associated with Gaelic language plans should 
be met by the Scottish Executive. However, as stated previously, the Council 
considered this to be neither a priority nor as representing Best Value and efficient 
use of scarce resources. 
 
6 Does the Financial Memorandum accurately reflect the margins of 

uncertainty associated with the estimates and the timescales over 
which such costs would be expected to arise? 

 
It is suggested that the uncertainties regarding the estimates and timescales 
should be more clearly expressed. 
 
Wider Issues 
7 If the Bill is part of a wider policy initiative, do you believe that these 

associated costs are accurately reflected in the Financial 
Memorandum? 

 
The Financial Memorandum is considered to be too vague in relation to the costs 
associated with the Bill and any wider policy initiative. 
 
8 Do you believe that there may be future costs associated with the Bill, 

for example through subordinate legislation or more developed 
guidance? If so, is it possible to quantify these costs? 

 
The Bill refers to further regulation [section 3(7)], guidance given by the Scottish 
Ministers or Bòrd na Gàidhlig, and to consultation. It is considered that the 
Financial Memorandum should at least refer to potential costs inevitably 
associated with such requirements, even if it is not possible to quantify these costs 
accurately. 
 

SUBMISSION FROM BÒRD NA GÀIDHLIG 
 
Consultation 
1 Did you take part in the consultation exercise for the Bill, if applicable, 

and if so did you comment on the financial assumptions made? 
 
As the newly established NDPB with specific responsibility for Gaelic language 
revitalisation and development, Bòrd na Gàidhlig made a very detailed submission 
to the consultation on the draft Bill, and the Bòrd was also active in encouraging 
other organisations and members of the community to contribute to the 
consultation. However the Bòrd was careful NOT to lead opinion on the 
consultation, but to facilitate it. There were no specific financial assumptions made 
in the consultation draft Bill, so the Bòrd did not comment on funding specifically, 
but it did stress the importance of resources equal to the task. 
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2 Do you believe your comments on the financial assumptions have 
been accurately reflected in the Financial Memorandum?  

 
Yes 
 
3 Did you have sufficient time to contribute to the consultation 

exercise? 
 
Yes 
 
Costs 
4 If the Bill has any financial implications for your organisation, do you 

believe that these have been accurately reflected in the Financial 
Memorandum?  

 
As the lead body responsible for their implementation, the Bill’s recommendations 
will certainly have implications for the Bòrd’s operating costs. Bòrd na Gàidhlig has 
discussed these projected implications with the Department and it is satisfied that 
the best estimate of costs have been reflected in the financial memorandum. 
 
5 Are you content that your organisation can meet the financial costs 

associated with the Bill?   
 
The most recent SR budget announcement made provision for an increase in the 
Bòrd’s budget in 2006/7 and 2007/8 to allow for the cost implications to the Bòrd of 
implementing the Bill.  
 
6 Does the Financial Memorandum accurately reflect the margins of 

uncertainty associated with the estimates and the timescales over 
which such costs would be expected to arise? 

 
The costs of implementation, which will affect the Bòrd will be triggered by the 
enactment of the Bill and the process of public sector Gaelic language plans. This 
process is reasonably predictable and thus the cash flow requirements of the Bòrd 
in this regard can be fairly accurately projected. 
 
Wider Issues 
7 If the Bill is part of a wider policy initiative, do you believe that these 

associated costs are accurately reflected in the Financial 
Memorandum?  

 
The Executive’s aspiration is to secure the position of Gaelic as a valuable part of 
Scotland’s national heritage, and to encourage its use and revive inter-
generational transference. It is impossible to accurately quantify what costs might 
be associated with this evolving development in the future, but the over-riding 
intention is that public sector costs associated with services delivered through 
Gaelic should be progressively mainstreamed. 
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8 Do you believe that there may be future costs associated with the Bill, 
for example through subordinate legislation or more developed 
guidance?   

 
It is not possible to predict at this stage. 
 

SUBMISSION FROM SOUTH LANARKSHIRE COUNCIL 
 
Consultation 
1. A response to the consultation exercise for the Bill was submitted and 
comment was made on the significant resource issues associated with the 
implementation of the Gaelic Language Bill. 
 
2. The response submitted was made on behalf of Education Resources and 
this was clearly stated in the response.  Our concern was focused on the 
implications for staffing, and teacher training.  The financial memorandum clearly 
refers to issues beyond the immediate province of Education. 
 
3. The time afforded for consultation was not unreasonable. 
 
Costs 
4. The Bill clearly has financial implications for the local authority.  It is difficult 
to estimate the extent of these as there is insufficient detail on the extent and 
nature of language plans.  It is suggested that the development of a plan could 
lead to cost in the region of £10,000 and there is no reason to doubt that costs 
could be of this order.   
 
It is confirmed in explanatory notes to the Bill that it will be for individual local 
authorities to determine in conjunction with Bord na Gaidhlig what is appropriate in 
their given circumstances. 
 
However, at present, there is an absence of comprehensive guidance from Bord 
na Gaidhlig on setting out areas of service delivery which public authorities should 
consider when developing their plans. 
 
The main costs, however, lie with the implementation of the plan and notional 
figures are suggested in the memorandum.  It is difficult to estimate how accurate 
these are as we have not been able to carry out a full analysis of need nor 
estimate in any detail the likely costs of each core function. 
 
5. At present the proposals go beyond current budgetary provision and 
therefore we are not at this stage in a position to meet these costs.  Support for 
local authorities would be required to ensure the demands of the implementation 
were met.   
 
6. As indicated in the response to 4 and 5 above, there is considerable 
uncertainty about the estimates and timescales over which such costs would be 
expected to arise. 
 
Wider Issues 
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7 & 8 It is difficult to determine, as indicated above, whether estimated costs are 
likely to reflect the real costs of implementation.  Our concern would be that 
excessive demands are placed on local authorities by Bord na Gaidhlig, and that 
these could increase with subsequent additions to provision.  

 
SUBMISSION FROM SCOTTISH NATURAL HERITAGE 

 
Consultation 
1. Scottish Natural Heritage did take part in the consultation exercise for the Bill 
(with our submission dated 6th January 2004).  In our response we welcomed the 
principles set out in the Bill and expressed our support.   
 
2. We did not comment on the financial assumptions. 
 
3. We did have sufficient time to contribute to the consultation exercise. 
 
Costs 
4. In recent years, we have made renewed efforts to develop the organisation’s 
use of Gaelic, with a stated Gaelic Policy.  This has included the appointment of a 
Gaelic officer, with a remit to promote our work in the Gaelic media and to help our 
development of Gaelic publications (including Gaelic sections on our website).  We 
anticipate that these efforts will make a significant contribution towards meeting 
the requirements of a formal Gaelic Language Plan.  As we have been doing this 
within our existing available resources, any increase in the financial burden on 
SNH associated with the implementation of the Bill is likely to be relatively modest 
and has been adequately reflected in the Financial Memorandum. 
 
5. We are content that, with the support of Bòrd na Gàidhlig and where 
appropriate, the Gaelic Development Fund, we will be able to meet the financial 
costs associated with the Bill as they fall on SNH. 
 
6. We are not in a position to comment in any detail on the margins of 
uncertainty associated with the estimates, nor the timescales over which such 
costs would be expected to arise.  We do however think that the figures given in 
the Financial Memorandum appear reasonable. 
 
Wider Issues 
7. We are not in a position to comment on wider policy issues. 
 
8. We do not feel well placed to comment on cost implications, beyond those 
which directly fall to SNH as referred to above. 
 

SUBMISSION FROM THE HIGHLAND COUNCIL 
 
CONSULTATION 
1 Did you take part in the consultation exercise for the Bill, if applicable, and if 

so did you comment on the financial assumptions made? 
 
YES 

 

 13



Finance Committee, 8th Report, 2004 (Session 2) - ANNEXE A 

2 Do you believe your comments on the financial assumptions have been 
accurately reflected in the financial Memorandum? 

 
YES.   
 
The Council noted that in order to implement a Gaelic Language Plan, as 
envisaged by the draft Bill, additional resources would have to be made 
available. 

 
3. Did you have sufficient time to contribute to the consultation exercise? 
 

YES 
 
COSTS 
4 If the Bill has any financial implications for your organisation, do you believe 

that these have been accurately reflected in the Financial Memorandum? If 
not, please provide details. 

 
While the Highland Council already commits substantial resources towards 
developing the Gaelic language and Culture it has recognised there is a 
need to do more, as there is a demand to progress and accelerate Gaelic 
and cultural development across all sectors in Highland.  The Council’s 
recently produced Draft Gaelic Language Scheme identifies a number of 
projects the Council wishes to implement. It is important that the Council is 
able to access new and additional resources – and that these are not 
simply retained for public agencies which to date have not shown any 
commitment to Gaelic. 

 
5 Are you content that your organisation can meet the financial costs 

associated with the Bill? If not, how do you think these costs should be 
met? 

 
The Council would require additional funding for staff costs, specialist 
translation services and for developing new activities and initiatives across 
all sectors within the Councils remit as contained in its Gaelic Language 
Scheme.  Without extra funding many desirable proposals and aspirations 
will not be either developed or fulfilled resulting in the Council’s commitment 
to Gaelic being stifled and frustrated. 

 
6 Does the Financial Memorandum accurately reflect the margins of 

uncertainty associated with the estimates and the timescales over which 
such costs would be expected to arise  

 
Yes, generally, but within the overall estimated costs the proportions may 
vary between different Authorities.  The Council also believes that public 
agencies in Membership of Community Planning Partnerships, such as the 
Highland Well-Being Alliance should be encouraged to work closely 
together in implementing the provisions of the Bill. 
 

WIDER ISSUES 
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7 If the Bill is part of a wider policy imitative, do you believe that these 
associated costs are accurately reflected in the Financial Memorandum? 

 
No, as Gaelic Education is a priority regarding the survival of the language. 
Gaelic Education will require specific additional funding, which should 
include the costs of teacher training, especially the further development and 
promotion of ICT teacher training based in Highland, the subsidising of 
tuition fees for part-time teacher training students, the training and 
development of Gaelic subject teaching at secondary level, and the training 
of auxiliary school staff such as class room assistants, playgroup leaders, 
special needs, etc.  
The wider policy imitative would also include the areas such as 
interpretation, bilingual road signs, bilingual street signs, village/ town and 
City welcome signs, Highlands’s role in the implementation of a geographic 
information strategy which contains place name data.  

  
8 Do you believe that there may be future costs associated with the Bill, for 

example through subordinate legislation or more developed guidance? If 
so, is it possible to quantify these costs? 

 
Without knowing what burdens new legislation may bring it is not possible 
to precisely quantify the associated costs, but given Highland Councils 
leading role and commitment to Gaelic and cultural development it 
estimates that there may well be. 

 
SUBMISSION FROM STIRLING COUNCIL 

 
Stirling Council has made the following draft response to the Scottish Executive in 
relation to the points raised in the questionnaire on the Financial Memorandum for 
the Gaelic Language (Scotland) Bill.  
 
Consultation 
1 Did you take part in the consultation exercise for the Bill, if applicable, 

and if so did you comment on the financial assumptions made? 
 

Yes, we did participate in the consultation exercise. The consultation 
document did not provide the opportunity to detail any financial implications 
of the Bill.  
 
However it was pointed out that Gaelic Medium education would still be 
required to be supported by the allocation of the Gaelic Specific Grant.  It is 
commendable that this has been recognised and the Specific grant will 
continue. 

 
2 Do you believe your comments on the financial assumptions have 

been accurately reflected in the Financial Memorandum?  
 

Yes, in that the Specific grant has been mentioned. If the consultation 
document had made direct reference to the financial implications, the 
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response submitted would have highlighted the costs to be incurred by 
public bodies more fully.  

 
3 Did you have sufficient time to contribute to the consultation 

exercise? 
 
There was adequate time to contribute to the consultation exercise. But in 
considering the resulting Bill and the areas, which have come to light, it is 
apparent that the consultation document was not sufficiently robust. 

 
Costs 
4 If the bill has any financial implications for your organisation, do you 

believe that these have been accurately reflected in the Financial 
Memorandum?  If not, please provide details. 

 
The Bill will have financial implications for all public bodies.  As far as the 
costs stated in the Financial Memorandum are identified it is difficult to say 
at this time if they are an accurate reflection. 
 
There is an assumption from the costs identified in the memorandum that 
these will only be incurred when such a body is requested, by Bord na 
Gaidhlig for a language plan.  It could be argued that costs would be 
incurred from the financial year 2005/6, irrespective of whether a language 
plan has been requested, as the organisation would wish to be ready to 
respond speedily to any such request.  
 
In order to prepare a language plan, the public body would require to 
consult with all stakeholders and service providers, and tie preparation of 
the plan into the organisation’s overarching strategic planning framework. 
This consultation exercise is time consuming and costly.  It would be 
essential that the public body employs an extra member of staff e.g. a  
“Gaelic Development Officer” with the responsibility of conducting and 
completing the preparation work for the drafting of a plan and submitting 
such a draft for approval to the appropriate personnel.   

 
5 Are you content that your organisation can meet the financial costs 

associated with the Bill?  If not, how do you think these costs should 
be met? 

 
It will be difficult for any organisation to meet the financial costs associated 
with the Bill at the present time.   Because of the response to question 4 the 
preparation for the production of, and implementation of, an action plan will 
not begin when the plan is requested but rather in the financial years 
preceding that event. 
 
In the example of Stirling the development of Gaelic has not been included 
in the projected budget costs.  This is a very important point as Stirling is a 
rapidly growing community and school rolls have risen over the last six 
years.   
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Perhaps consideration should be given to the provision of a Gaelic 
language development fund for each authority. The cost of a development 
officer would then be available to all public bodies.  
 
Or perhaps alternatively the employment of national Gaelic development 
officers, under the auspices of Bord na Gaidhlig would reduce the overall 
cost.  
 

6 Does the Financial Memorandum accurately reflect the margins of 
uncertainty associated with the estimates and the timescales over 
which such costs would be expected to arise? 

 
The Financial Memorandum accurately reflects the main costs in terms of 
the areas, which can be identified at the present time.  There is a good 
range of costs in terms of upper and lower limits estimates of expenditure, 
but what is difficult to reflect are  areas which have not yet been identified 
and will not be until planning the development of an action plan is being 
undertaken. 
 
It would be appropriate at this time to provide for such extra costs through a 
global  contingency element.   
 

 
Wider Issues 
7 If the Bill is part of a wider policy initiative, do you believe that these 

associated costs are accurately reflected in the Financial 
Memorandum?  

 
The associated costs refer to time limited activities, but the implementation 
of the Bill at a local level will incur ongoing costs, which are not reflected. 
The updating of communication for example will require on going funding if 
this is to be sustainable. 
 
As more public bodies are requested to provide Gaelic language plans, 
there will be the need for the ongoing employment of development officers 
to monitor and quality assure the implementation of the Bill.  
 
As the numbers of Gaelic speakers in the community continue to increase, 
we anticipate an ever-increasing demand for publications in Gaelic. 
 
A further consideration is the fluidity and continuing development of Gaelic 
as a language particularly in the areas of reading and writing and the 
consequent need for further new publications. 
  
There are other factors, which have previously been mentioned in the 
response to question 7, which require to be taken into consideration. 
 

8 Do you believe that there may be future costs associated with the Bill, 
for example through subordinate legislation or more developed 
guidance?  If so, is it possible to quantify these costs?   
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The promotion of Gaelic culture and language throughout Scotland is in its 
infancy. As the Bill becomes firmly embedded it will induce a need for 
amendments and alterations to cater for circumstances which can not be 
identified at the present time.  The costs will continue to remain steady, or 
even increase, for the foreseeable future. 
 

 
SUPPLEMENTARY WRITTEN EVIDENCE FROM THE SCOTTISH EXECUTIVE 

 
You will be aware that the Finance Committee took evidence from officials on 
Tuesday 9 November 2004 regarding the Gaelic Language (Scotland) Bill. The 
Committee expressed a number of concerns about the financial implications of 
implementation. The Committee also expressed concern about the operation of 
certain aspects of the Bill and in particular questioned what provisions were in 
place to ensure language plans which were produced were appropriate to local 
circumstances.  It may be of benefit if I provide some further context for the 
Committee’s deliberations, set out how the Bill is structured and provide the 
Committee with the Executive’s reasons for structuring it in the form it is 
presented. 
 
Scotland-wide Bill  
 
Concern was expressed about the geographical coverage of the Bill. The 
Committee will wish to be aware that the Education, Culture and Sport Committee 
of last session considered the terms of a Member’s Gaelic Language Bill. One of 
the main criticisms made by the ECS Committee was the fact that the Bill was 
geographically limited in scope. The ECS Committee considered that a Gaelic 
Language Bill ought to apply to all of Scotland. The Executive has adopted that 
approach but has structured the Bill to provide for maximum flexibility in the 
preparation of language plans according to local circumstances. The point is made 
in the Policy Memorandum which accompanies the Bill that it is the Executive’s 
view that a balance requires to be struck between responding to the needs of the 
Gaelic community and ensuring that a Gaelic language burden is not introduced 
where there is no demand for it.  
 
The language planning provisions of the Bill will be initiated by Bòrd na Gàidhlig. 
Section 2 of the Bill enables Bòrd na Gàidhlig to require any Scottish public 
authority to prepare a Gaelic language plan. In determining whether to request the 
preparation of a plan, provision is made to require the Bòrd to give consideration 
to the extent to which the Gaelic language is used in a public authority area, any 
representations made to it and any guidance given by the Scottish Ministers. 
Provision is therefore made for clear Ministerial guidance over the operation of the 
language planning process before a notice is issued by the Bòrd.  
 
Right of appeal 
 
Provision is made in section 4 of the Bill for a public authority to appeal to 
Ministers against the issuing of a notice by Bòrd na Gàidhlig. Should Ministers 
determine that a public authority should not have been asked to prepare a Gaelic 
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language plan the Bòrd’s request will cease to have effect. These provisions 
represent clear safeguards for those areas of the country which do not have a 
Gaelic language tradition. One of the points made by Orkney Islands Council in its 
consultation response on the earlier draft Gaelic Language Bill (which would have 
required all Scottish public bodies to consider the need for a Gaelic language plan) 
was that the burden of considering whether to have a language plan was 
inappropriate for areas of the country such as Orkney and that the resources 
required to do so could be put to better use. The Executive does not believe that 
the securing of the status of the Gaelic language would be significantly progressed 
by requiring areas such as Orkney to produce a plan and it is expected that the 
targeting by  Bòrd na Gàidhlig of its resources will be reflective of that view. The 
principal reasons for enabling Bòrd na Gàidhlig to request the preparation of 
language plans are to ensure that its resources can be targeted where they will 
have most effect and that a language planning burden is not introduced where 
there is no demand for it.  
 
Guidance on Gaelic language plans 
 
Section 2 of the Bill requires public authorities, when preparing a Gaelic language 
plan, to have regard to the number of speakers in its area, to any representations 
made to it, and to any guidance given by the Scottish Ministers or the Bòrd. 
Section 8 of the Bill deals with the preparation by Bòrd na Gàidhlig of such 
guidance. The guidance is subject to Ministerial approval and it is the Executive’s 
expectation that it will reflect the Executive’s view that it should enable minimal or 
maximal language plans to be prepared, depending on local circumstances. It is 
not for the Executive to determine through legislative provision what minimal or 
maximal plans should entail, or what areas of the country they should apply to. 
That is properly a matter for discussion between individual public authorities and 
Bòrd na Gàidhlig. The point is made in the Policy Memorandum which 
accompanies the Bill that it is the Executive’s expectation that the language plans 
produced by public authorities will be widely varying in nature, depending on the 
number of Gaelic speakers in each area. The wide range of costs for Gaelic 
language service delivery presented in the Financial Memorandum is reflective of 
that. Should the situation arise where it cannot be agreed between an individual 
public authority and Bòrd na Gàidhlig what the content of a language plan should 
appropriately be, specific provision is made for Ministers to determine final 
content. It simply would not, as has been suggested, fall to the courts to determine 
what was or was not appropriate in the circumstances. It is, of course, extremely 
unlikely that Ministers would propose a language plan which a local authority was 
incapable of implementing.  
 
Flexibility 
 
The Bill does not confer any specific rights to use the Gaelic language as was 
suggested at the Committee’s session. The Executive has chosen not to include 
rights to use the language – such as in courts – on the face of the Bill for precisely 
the reasons the Committee identified. The Policy Memorandum which 
accompanies the Bill makes the point that it has not been considered feasible or 
appropriate to include measures in the Bill which could result in any public 
authority anywhere in Scotland being placed under a legal duty to offer services in 
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Gaelic on demand. It is the Executive’s view that it would be irresponsible to 
include measures in a Bill which were not capable of delivery or which would fall to 
the courts to determine what application should be made. Gaelic language service 
delivery as a result of this Bill will be entirely dependent on the content of language 
plans, drawn up between individual public authorities and Bòrd na Gàidhlig, with 
Ministers acting as ultimate arbiter.  
 
Funding for Gaelic language plans 
 
The Gaelic Language (Scotland) Bill is clearly not a one-size-fits-all Bill. It is the 
Executive’s expectation that Bòrd na Gàidhlig will seek the development of 
language plans, and the focusing of its resources, in areas of the country where 
that will have most benefit. It will then be for the Bòrd and public authorities to 
determine jointly what is appropriate in the particular circumstances. That is the 
policy context within which Bòrd na Gàidhlig will operate and there is specific and 
adequate provision made in the Bill to ensure that is the case. As a result of the 
recent spending review round, Bòrd na Gàidhlig has £1.4m of new funding 
allocated to a development fund. That funding will allow for significant new Gaelic 
language provision but will also act as a restriction on the number of public 
authorities which the Bòrd will approach. At present there is a measure of Gaelic 
service delivery by local authorities and public bodies. This has developed in the 
absence of specific funding and without the framework of an Act. The Executive 
therefore expects that the range of Gaelic language activity that will take place in 
Scotland after the enactment of this Bill would exceed the level of activity that the 
Gaelic language development fund alone would cover. 
  
I trust these points will be of assistance to the Committee in its ongoing 
consideration of the Gaelic Language (Scotland) Bill and I should be happy to 
provide any further information which the Committee might consider necessary.  
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ED/S2/04/27/5A 
Gaelic Language (Scotland) Bill 

 
Summary of evidence from individuals 

 
1. Responses Received 
140 responses were received from individuals.  Some of these identified 
themselves as parents of children in GME (11), Gaelic learners themselves 
(17), or a member of a Gaelic group (9).  Other responses may have been in 
these categories, but did not specifically identify themselves as such. 
 
There were 12 responses which were identifiably from outside Scotland, 1 
from Nova Scotia, 5 from Argentina, 4 from Australia, 1 from England and 1 
from the United States. 
 
Provision for other minority languages influenced a number of submissions.  
Eleven referred to the situation in Wales, 2 submissions referred to Canada, 
New Zealand and Hawaii.  Catalonia was also mentioned. 
 
In addition, a total of 102 individuals also submitted standard responses in 
three forms: 
 
The first (60 responses) supported the general principles of the Bill but 
requested a clause in the Bill that afforded equal validity. The second (30 
responses) was submitted in support of FÀS (Edinburgh) and states that the 
Bill is too weak and should afford Gaelic equal status, a right to Gaelic 
education, the right to use Gaelic in court and parity of power between Bòrd 
na Gaidhlig and the Welsh Language Board. The third style of standard 
response (12 responses) requested that Gaelic be identified as an official 
language, equivalent powers between Bòrd na Gaidhlig and the Welsh 
Language Board and that UK bodies operating in Scotland be covered by the 
Bill. 
 
2. Overall view of the Bill 
Almost all responses were in favour of the Bill.  However, while supportive of 
Gaelic generally, three people felt that the Bill was the wrong approach 
arguing that legislation won’t save Gaelic, or, that its up to private individuals 
rather than state action. Six people were very strongly of the opinion that the 
Bill was too weak.  One stated that it was ‘not even 10% of what is needed to 
save Gaelic.’ 
 
29 respondents specifically welcomed the improvements in the Bill, but hoped 
it could be strengthened further, particularly with regard to a right to education 
and statutory provision of equal status. 
 

• 24 welcomed it but felt it was still too weak – one described it as a 
‘sticking plaster’ for Gaelic, another that: ‘it was not strong enough to 
succeed’.  3 people stated that the Bill ‘lacked teeth’. 

• 4 supported it on the grounds that it was the best option available. 
• 1 person simply stated it was much better. 
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In addition, one supported the Bill but emphasised the need to also recognise 
Scots and one stated that the Bill on its own wasn’t enough to save Gaelic. 
 
In general terms, most submissions support the Bill, but want better provision 
for Gaelic education, often through a right to Gaelic Medium Education.  
Arguments in favour of rights generally refer to the importance of Gaelic in 
Scottish culture and the need to prevent the language from dying out.  Many 
responses suggest or imply that a statutory right would mean that provision is 
not subject to political decisions about the allocation of resources – either at 
Scottish or Local Authority level.  A common theme is the desire for Gaelic to 
have the equivalent protection as Welsh.  In addition, a significant minority of 
responses are concerned about the level of funding.  Other issues, raised in 
around a dozen responses are: rights in court, Gaelic broadcasting and 
concern about the level of Ministerial control.  
 
The following considers the level of response under each theme.  Themes are 
described with the most frequently mentioned issues first.  In summary: 
 
Theme Number of 

responses 
Sub theme 

Education 91 70 requested statutory right.  Teacher 
supply was mentioned by 14 people. 

Equal status or similar 80 One submission against equal status 
The Bòrd 47 15 requested that it have the same 

powers as the Welsh Language Board, 
15 were concerned about ministerial 
control 

Funding 25  
Reserved bodies to be 
covered 

13  

Language plans 13 One person against this requirement.  
Others wanted provisions strengthened 
or more clarity given in the bill. 

Broadcasting 10  
Rights in court 9  
 
 
3. Education 
The single most common theme was education with 91 responses mentioning 
this issue.  Of these 70 specify a statutory right to Gaelic education, and of 
these, 18 specified a statutory right to GME based on reasonable demand. 

 
3.1 Right to Education 
70 people supported a right to Gaelic education.  Two people did not.  One 
considered that we should deal with discrimination against people from ethnic 
minorities first, and that they: 
 

strongly object to forcing local authorities to provide GME in those parts of 
Scotland where the language is not spoken 

 
The other, that although she would like to support such a right, she did not 
feel that the system was in a position to support it. 
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while it would be great to be able to support a legal right to Gaelic medium 
education, some children already have been let down by a system that 
was not thought through to a time when there would not be the teachers to 
support the demand […] to be able to give Gaelic legal status you have to 
be able to educate the children coming through 

 
There was some variation in the content of this right.  Most common was a 
request for a right to Gaelic Medium Education where there was reasonable 
demand (18 people).  Two of these referred specifically to CnaG’s proposals.  
Others proposed a right to GME, without specifying whether it should be 
based on reasonable demand.  One of these suggested that the language of 
instruction should be the choice of the child and their parents not the local 
authority. 
 
Seven people referred to defining ‘reasonable’.  Two people suggested four 
children (as currently policy in Highland), one suggested that it be defined in 
the bill, one that it be defined by the Bòrd, another that there should be a 
different definitions for rural and urban areas.  Two people simply highlighted 
the need for a definition. 

 
One person specified a right to Gaelic second language education.  Three 
people referred to rights ‘at all stages’ of education, and one other made 
specific reference to adult education. 
 
3.2 Generally improve provision 
21 responses mentioned education, but not in relation to a statutory right.  
However, this doesn’t necessarily mean that they did not agree with a 
statutory right.  They all supported strengthening provision.  For example 
individual responses suggested: 

 
• a national strategy co-ordinated by the Bòrd, 
• expansion of GLPS1 co-ordinated and funded by the Bòrd ,  
• Gaelic or Scottish studies to be a compulsory subject, 
• schools in Highland or Western Isles to be Gaelic medium only, 
• free or subsidised courses for adult learners, 
• more consistency between Local Authorities, and 
• different opinions about whether travelling to a neighbouring 

authority for Gaelic education was adequate provision. 
 
Four people stated that Gaelic education should be on the same legal footing 
as English medium education.  (These were not included in those asking for a 
statutory right to Gaelic medium).   
 
3.3 Guidance 
12 people referred to the guidance under s.9.  Four people felt it wasn’t 
enough, 2 people supported it as drafted and 2 requested further clarity. Also 
mentioned was: a need for a national strategy, need for better information for 
                                            
1 Gaelic Language in the Primary School 
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parents, better support for families whose children are at GME and that 
provision should be available at all levels of education.   
 
3.4 Teachers 
The problem of supply of teachers was mentioned in 14 responses.  Generally 
it was recognised as a barrier to development.  One person went so far as to 
suggest that ‘lack of teachers means expansion of the language should not be 
attempted’ 
 
Suggested solutions included: 

• providing bursaries for Gaelic teachers, 
• knowledge of Gaelic preferred when hiring teachers, 
• teachers should be seconded to Sabhal Mòr Ostaig for training, and 
• an obligation in the Bill on the Executive to ensure provision of 

teachers. 
 
3.5 Curriculum  
Nine responses were concerned about a perceived lack of priority for Gaelic 
in the curriculum, referring to the ‘national’ or ‘core’ curriculum and comparing 
the situation with other languages, particularly French.  While most responses 
were concerned with Gaelic Medium Education, ‘Gaelic as a 2nd language’ or 
‘Gaelic for adult learners’ was mentioned in 12 responses. 
 
 
4. Equal Status 
80 submissions referred to the issue of ‘equal status’, ‘official language’ or 
similar idea.  One of these one was against the idea of official status, and four 
people wanted official status as an ideal, but thought that the Bill as drafted 
was the current best option.  (This is the same point as made in 60 standard 
responses). 
 
Seven submissions wanted the same status as in Wales.  One person thought 
it should have first language status as in Ireland, and one that it should have 
first language status in the Highlands and Islands. 
 
 
5. The Bòrd 
47 submissions referred to the Bòrd.  These covered relation to Scottish 
Ministers, skills of members and powers of the Bòrd. 
 
15 submissions felt that the Bòrd needed the same powers as the Welsh 
Language Board. 
 
15 responses expressed or implied concern at the level of Ministerial control.  
For example, the Bòrd ‘should not be micromanaged’  and ‘should be given 
the autonomy it needs.’  Two responses suggested an ombudsman would be 
more independent.  However, three people recognised that the Bòrd should 
be subject to the same provisions as any NDPB. 
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Only two submissions suggested elections.  One suggested that Ministerial 
appointments were not independent, and another that 50% of the Bòrd should 
be elected ‘by the Scottish people’. 
 
3 submissions suggested that the Bòrd should be Gaelic speakers, and one 
that it should be representative of the Gaelic community. 
 
6. Finances 
25 responses mentioned the importance of funding the proposals.  11 of these 
stated that the Bòrd should be adequately funded and of these 4 specified 
that funding should increase as Gaelic developed.  The remaining responses 
mentioned, for example, the need to fund local authorities, that the Bill should 
specify that Ministers will fund plans, a general mention of the need to fund 
‘Gaelic’. 
 
7. Bodies Covered 
13 responses suggested that reserved bodies should also be covered – with 
one of these stating that the emphasis should be in ‘Gaelic’ areas. 
Eight people suggested a limited coverage of private companies and one 
suggested coverage of voluntary organisations in Highland.  Limitations 
included: 

• only in Gaelic areas (4 responses), 
• link to idea of public function (3 responses), 
• only large companies, (2 responses) , 
• compliance with Gaelic language plans should be a condition of grants 

or contracts (2 responses). 
 
8. Language Plans 
13 people had concerns about language plans.  Only one person felt the Bill 
was too strong in this regard – stating that a Gaelic plan for Orkney was 
‘entirely inappropriate’.  Generally however, comments were about 
strengthening provisions (9 people) and providing more clarity in the Bill about 
their content (3 people).    Proposals included: 

• National Language Plan should be legally binding (2 people), 
• flexibility could lead to procrastination (1 person), 
• criteria should not be extent to which Gaelic is spoken in an area as 

this provides a loophole.  Suggested requiring public authorities to 
consider extent to which they could through the exercise of their 
functions, further the development of the language.  (4 people referring 
variously to s. 5(3), 3(5) and 3(3)(a)). 

 
9. Broadcasting 
10 submissions mentioned broadcasting, generally in relation to the need for 
funding and a Gaelic TV Channel.  While one suggested that broadcasting 
should be devolved, two others recommended that the Committee press 
Westminster on the issue. 
 
10. Courts 
Eight responses asked for a right to use Gaelic in court, and one thought that 
it ‘might’ be needed. 
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11. Culture 
Often, justification for development of Gaelic was in terms of its relation to 
Scottish identity, history and culture.  35 responses referred to Gaelic culture, 
but only one specifically in connection with the Bill.  (This suggested that 
culture should not be defined in the Bill).  Most of those who mentioned 
culture, did so in general terms, with six responses particularly referring to 
previous neglect or suppression of the language.  While a number of 
responses described Gaelic in terms of ‘Scottish identity’, one response 
cautioned against this, highlighting a number of other languages which 
existed historically in Scotland.  3 people suggested that promotion of Gaelic 
would contribute to appreciation of cultural diversity generally. 
 
Related to this is the emphasis on national or regional provision.  Eight 
submissions referred to the need for a different emphasis in ‘Gaelic’ areas, 
four specifically stated that Gaelic is a national language.   
 
 
12. Other issues 

• 7 submissions referred to a perception of prejudice against Gaelic 
speakers.  For example, ‘need to raise respect for Gaelic amongst all 
Scottish people’ 

• 4 submissions referred to economic benefits from developing Gaelic, 
particularly in ‘Gaelic’ areas. 

• 3 submissions referred to the European Charter on Regional and 
Minority Language – one in relation to Justice, and two more generally. 
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ED/S2/04/27/5B 
Gaelic Language (Scotland) Bill 

Summary of written evidence from organisations 
 
[This paper does not include evidence from organisations that gave oral 
evidence to the Committee.] 
 
1. Evidence Received 
Evidence was received from 42 organisations  
 

• 26 were categorised as ‘Gaelic’ groups.  This includes Celtic Dept. at 
Edinburgh University, Gaelic Media Services, Glasgow Gaelic Primary 
School Board, and the Gaelic secondary teachers association.  One 
submission was received from Northern Ireland and two from Australia. 

 
• 13 public organisations.  9 of these were Local Authorities.  Others 

were: SQA, CRE, Highland and Islands Enterprise and UHI Millennium 
Institute. 

 
• 3 others.  Skye branch SNP, Democratic Left and Voluntary Arts 

Scotland.  These tended to make similar points as the ‘Gaelic’ groups. 
 
Two organisations wrote to support others’ evidence.  Highlands and Islands 
enterprise supported CnaG’s position, and Sorley Maclean Trust supported 
Sabhal Mòr Ostaig’s evidence. 
 
Three submissions were on the draft Bill (East Dunbartonshire, Gaelic 
Language Promotion Trust and West Lothian).  Angus Council’s submission 
was on the draft guidance on Gaelic education.  Relevant points from these 
submissions have been included. 
 
Generally responses were very standardised, with Gaelic groups concerned 
about the strength of the Bill and public bodies keen to ensure flexibility. 
 
A summary of number of responses on key themes is given in the following 
table: 
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Themes Number of responses 
 Gaelic Group (26) Public authority (13) Other (3) 
Education 
generally 
 
 

23 12 3 

Right to 
Education 

13 1 1 

Equal status 
or similar 
 

14 (2 state bill is 
‘best option now’) 

2 3 

The Bòrd 
- powers 
 
 

7.   
should be 
strengthened (5), 
ombudsman (1), 
unclear remit (1) 

4 
partnership working, 
public authorities 
should decide about 
plans, Bòrd should not 
enforce, remit unclear 

2  Bòrd should be 
strengthened. 

The Bòrd 
- members 
 
 

4 
elections (1) 
Gaelic speakers (1) 
Gaelic community (1) 
Each region (1) 

2  
transparency (1) 
broad range of interests 
(1) 
 
 

1 
Gaelic speakers 

Funding 10 5 2 
Reserved 
bodies 

6 1 2 

Broadcasting 6 1 0 
Rights in 
court 

3 1 2 

 
 
2. Overall view of the bill 
All organisations supported the Bill, and 19 of them thought that it was an 
improvement on the draft Bill – in particular due to the inclusion of provision 
on education.  However, 16 felt it needed to be strengthened. (13 of these 
were ‘Gaelic organisations’)  Proiseact nan Ealan put this most strongly: 
 

The bill is not yet strong enough to ensure the future survival of the 
Gaelic language. 

 
East Dunbartonshire specifically recognised that the Bill was only part of the 
process of safeguarding Gaelic, and this idea was implied by the number of 
responses referring to issues beyond the Bill such as teacher supply and 
broadcasting. 
 
3. Equal Status 
Issues related to equal status or official language status were referred to in 19 
submissions, 14 of these from ‘Gaelic’ organisations.  Seven of these referred 
to the need for Gaelic to be recognised as an official language in Scotland.  
Highlands and Islands Enterprise suggested that specifying official status in 
the Bill would be symbolic, and not create any potential for legal action for 
non-compliance.  Unsurprisingly, Gaelic organisations tended to go further in 
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their proposals - eight submissions referred to the provision in the Welsh Act 
of ‘basis of equality in the conduct of public business’.  In contrast, Borders 
council stated that Gaelic should be recognised in statute as one of the 
languages of Scotland.   
 
One organisation suggested that the current situation was confusing, another 
that granting equal status was preferably to a flexibility which would allow 
inaction.  However, two Gaelic organisations stated that although they would 
ideally seek ‘equal status’ provision, the wording in the Bill at present was an 
acceptable compromise.  The Gaelic Language Promotion Trust suggested 
that ‘secure status’ had no legal meaning and is confusing 
 
4. Wales 
Ten submissions referred to the approach taken in Wales.  (Nine from ‘Gaelic 
organisations’ and the other from Voluntary Arts Scotland).  No other 
countries were mentioned.   
 
5. Language Plans 
5.1 Fexibility 
Public authorities welcomed the flexibility in the Bill and the ability to respond 
to local circumstances but there was some concern that it would not be 
possible to predict the impact of the legislation or estimate costs until 
guidance and regulations were published.  Similarly, An Comunn Gaidhealach 
(ACG) suggested that guidance should be available for scrutiny at the same 
time as the Bill. SQA, while welcoming a phased approach, were also 
concerned at not knowing when they might be expected to produce a plan.   
 
In contrast, Iomart Cholm Chille were concerned that the flexibility in the Bill 
would allow public authorities to produce plans of little substance.    
 
5.2 Partnership Working 
West Lothian and South Lanarkshire referred to the need to see Gaelic 
language plans within the context of other planning requirements.  Connected 
concerns were evident in responses querying the relationship between 
education bodies and the Bòrd with regard to the exercise of s. 9.  West 
Lothian suggested that the local authority should deal with the plans for the 
potential clients in their area on the basis that requiring separate plans from 
all public authorities goes against partnership working. 
 
5.3 Templates 
Echoing oral evidence from Highland Council, East Dunbartonshire suggested 
that templates for plans would be helpful. 
 
5.4 Reviews 
One council, East Dunbartonshire, suggested that plans be updated more 
frequently than every five years. 
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5.5 National Languages Strategy 
The Commission for Racial Equality welcomed the Bill, but strongly suggested 
that the Executive produce a National Language Strategy for all languages 
spoken in Scotland. 
 
5.6 Potential to support Gaelic 
Four Gaelic groups and Voluntary Arts Scotland made an identical suggestion 
that s. 3(5) which requires the extent of Gaelic usage in an area to be taken 
into account, should be replaced by the following: 
 

Public authorities should have regard to the potential to support the 
development of the Gaelic language in their area. 
 

This or a very similar proposal was also made in four submissions from 
individuals. 
 
5.7 Compulsory plans 
Neither West Lothian nor Scottish Borders wanted a statutory obligation to 
produce plans.   In contrast five Gaelic organisations felt that all public 
authorities ought to provide some sort of support.  While Lothian Gaelic Choir 
suggested bilingual approach in ‘Gaelic’ areas and a more minimal approach 
elsewhere, ACG-Dunoon propose that all areas should be required to produce 
plans because there are Gaelic speakers in all areas. 
 
8. Reserved Bodies 
The need to cover ‘reserved’ bodies was raised by Voluntary Arts Scotland, 
Skye SNP branch and eight ‘Gaelic’ organisations generally arguing that all 
organisations that affect Scottish people should be covered.  Proiseact nan 
Ealan refer to the issue as a ‘constitutional technicality’ and Glasgow Gaelic 
Primary School refer to coverage in Wales.   
 
No submissions mention coverage of private sector organisations. 
 
 
9. Rights Based 
9.1 Charter for Regional and Minority Languages 
Six Gaelic organisations refer to the Charter.  Iomart Cholm Chille and 
Proiseact nan Ealan ask for relevant elements to be incorporated in the Bill.  
ACG refer to the education provisions, and Gaelic Media Services to the 
provisions concerning radio and TV. 
 
9.2 Rights in court  
The need to include rights to speak Gaelic in court on the face of the Bill was 
supported by six organisations.  (UHI, Voluntary Arts Scotland, Glasgow 
Gaelic Primary, POBAL, Stri Nan Oileanach, SNP Skye Branch). 
 
9.3 Right to education 
15 responses specifically supported a statutory right to Gaelic Medium 
Education.  Others referred to the need to strengthen provision for education.  
However, Scottish Borders suggested that: 
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‘it may end up raising expectations which in reality and practically could 
not be delivered.’ 

 
Similarly West Lothian were concerned that there should be no compulsion for 
provision and South Lanarkshire stated that entitlement to GME should be 
locally determined. 
 
Of the 15 groups which supported a right to Gaelic education, four groups 
referred to a right in terms of ‘reasonable demand.’  Lothian Gaelic Choir 
referred to ‘returning Gaelic to the mainstream education system of Scotland’ 
in this regard.  The Gaelic Language Promotion Trust suggest a right to 
Gaelic as a ‘second language’ as well as to Gaelic Medium Education and  An 
Comunn Gaidhealach, Dunoon suggested there should be a right especially 
where there are Gaelic speakers.  
 
10. Education 
10.1 Section 9 and draft guidance on education 
In general the inclusion of education in the Bill was welcomed.  However, 
while Angus Council found the draft guidance too prescriptive, six Gaelic 
groups felt the provisions in the bill were too weak.   
 
Edinburgh Council, Highland Festival, ICCI and Lothian Gaelic Choir 
welcomed the approach of s,9.  Others welcomed it, but wanted clarity about 
where the Bòrd would fit in the existing context of Gaelic education.  Storlann 
queried whether the Bòrd or the Education Authorities would have the ‘lead 
role’. North Lanarkshire wanted clarity on the role of the HMIE and LTS, the 
SQA were unclear about the implications for them and CNES education 
department suggested that the Bòrd should work with the Inter-authority 
Group on Gaelic Education. East Dunbartonshire felt that the National 
Priorities should be mentioned in the Bill.  
 
Renfrewshire suggested that a national strategy for Gaelic education was 
required. 
 
10.2 Gaelic medium or Gaelic as a subject 
A number of responses referred to the need to develop Gaelic as a subject in 
mainstream schools and for adult learners rather than only developing Gaelic 
Medium Education.  (East Dunbartonshire, CLAS, Gaelic Language 
Promotion Trust, Glasgow Gaelic Primary School)  An Comunn Gaidhealach, 
Loch Ewe suggested that Gaelic should be a compulsory subject in all primary 
schools. 
 
Two Gaelic groups suggested that parents were not aware of the opportunity 
to send their children to Gaelic Medium. (Cròileagan Eubhal, An Comunn 
Gaidhealach, Loch Ewe). 
 
10.3 Gaelic Teachers 
Two Gaelic groups suggested that the Bill should make specific mention of a 
Teacher Training Strategy. (Ionad Chaluim Chille ìle, Proiseact nan Ealan).  
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Three other groups mentioned it as a priority area in more general terms, 
although An Comunn Ceilteach, Edinburgh University suggested that it was 
‘not an insurmountable problem’.  
 
11. Financial Resources 
Seventeen organisations referred to the need for adequate financial 
resources, five organisations stated that if the Bill is successful, then the need 
for resources will grow as the language develops.   The need to adequately 
fund the Bòrd was raised by a cross section of organisations. Some Local 
authorities were concerned about the difficulty of predicting implications for 
themselves, and looked for assurances that any extra burden would be 
funded. (Edinburgh, East Dunbartonshire, SQA, South Lanarkshire and North 
Lanarkshire). 
 
12. Culture and heritage 
Seven submissions, from Gaelic organisations and Voluntary Arts Scotland 
referred to the role of Gaelic in Scottish identity, often referring to its part in 
the national heritage.  Lothian Gaelic Choir suggested it was ‘the most 
valuable part of Scotland’s identity’, ACG considered it ‘a national asset’ 
towards which we had a collective responsibility similar to that towards the 
built heritage and natural environment.   Còisir Ghàidhlig Astràilianach 
highlighted Gaelic culture outside Scotland and the contribution that 
promoting Gaelic can make to cultural diversity worldwide.  In contrast, 
Borders referred to Gaelic’s ‘limited role’ in their area, and West Lothian 
stressed that it was not native to all of Scotland. 
 
The CRE highlighted that there are more than 60 languages spoken daily in 
Scotland.   
 
Specifically in terms of the Bill, the Gaelic Language Promotion Trust was 
wary of defining culture in the Bill, whereas Edinburgh Council supported the 
definition. 
 
13. Regional Variation 
Local Authorities emphasised the need to take account of local circumstance.  
In contrast five ‘Gaelic’ organisations stressed that Gaelic is a national 
language.  ACG mentioned that Orkney has 172 Gaelic speakers.  However, 
three Gaelic organisations referred to the need for stronger provision in 
‘Gaelic’ areas.  For example, Edinburgh University Celtic Studies propose 
bilingualism where there are more than 30% Gaelic speakers, and Gaelic 
Media Services suggest that the Bòrd will ‘need to deal sensitively with 
regional variation.’ 
 
14. The Bòrd 
While public bodies stressed the need for the Bòrd to reflect a wide range of 
interests, to work in partnership and not have power of enforcement, 
submissions from Gaelic groups tended to take the opposite view, and some 
did not want Ministerial appointments.   
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14.1 Membership and appointments 
• Scottish Borders want to see a broad range of members 
• ACG want elections from the ‘Gaelic community’,  
• ACG-Dunoon request a member representing ‘each region’, and an 

‘independent chair’ 
• ACG Manchester suggest the Bòrd should represent the ‘Gaelic 

community’ and should not be Ministerial appointments. 
• Gaelic language promotion trust suggest that the Bòrd should be 

Gaelic speakers. 
 
14.2 Powers 
West Lothian do not want the Bòrd to be an enforcement body and North 
Lanarkshire want the Minister to retain control of the Gaelic Specific Grant.  In 
contrast some ‘Gaelic’ groups want the Bòrd’s powers to be considerably 
strengthened.  For example, powers to compel implementation (1 group) or 
investigation powers, like the Welsh Language Board (4 groups).  In addition, 
CNSA suggest that an independent ombudsman is needed to ‘deal with any 
body which failed in connection with language plans’. 
 
15. Broadcasting 
Six ‘Gaelic’ organisations and East Dunbartonshire Council refer to the 
importance of Gaelic Broadcasting, particularly the need to fund a Gaelic TV 
channel.  While ACG suggest that funding should be covered in the Bill, 
Angus and Perthshire Provincial Mod request that the Committee liaise with 
Westminster on the issue. 
 
16. Other issues 
UHI Millennium Institute agree with Sabhal Mòr Ostaig that the Bill should 
refer to equality of opportunity. 
 
The SQA are concerned about the absence of timescales for production of 
guidance or regulations. 
 
The Gaelic Language Promotion Trust suggest that economic renewal in 
‘Gaelic’ areas should include moving some Scottish Executive departments to 
these areas and require Gaelic to be the working language there.  

 7



ED/S2/04/27/6 
 

Committee of Experts report 
 

Introduction 
 

1. The annex to this paper is the extract relevant to Gaelic from the Committee of 
Experts report on the UK’s implementation of the European Charter for Regional or 
Minority Languages 

 
2. Article 15 of the Charter requires that “The Parties shall present periodically to the 

Secretary General of the Council of Europe, in a form to be prescribed by the 
Committee of Ministers, a report on their policy pursued in accordance with Part II of 
this Charter and on the measures taken in application of those provisions of Part III 
which they have accepted. The first report shall be presented within the year following 
the entry into force of the Charter with respect to the Party concerned, the other 
reports at three-yearly intervals after the first report”. 

 
Action 
 
3. The Committee is invited to NOTE this report. 



ANNEX 
 
2.2.2. The Scottish-Gaelic language  
 
Article 8 - Education  
 
191. The options for Gaelic chosen by the UK under articles 8 (1) (a) to (c) are the most 
ambitious available, i.e option (i) in each case. (The UK’s initial periodical report 
inaccurately identified the options as being a(iii), b(iv) and c(iv)).  
 
192. The chosen options require the authorities to make pre-school, primary and 
secondary education available in Gaelic. The Committee of Experts interprets this 
undertaking as referring both to the teaching of the language, and to Gaelic-medium 
education. Furthermore, these must be made available without condition to all who request 
it throughout the territory in which the language is used.  
 
193. The UK Authorities report that under the Education (Scotland) Act 1980 education 
authorities in Scotland have a duty to provide teaching of Gaelic in Gaelic-speaking areas. 
There is no clear definition of Gaelic-speaking areas, but the authorities have informed the 
Committee of Experts in the initial periodical report that "the largest concentrations of 
Gaelic speakers are found in Na h-Eileanan an Iar (the Western Isles), the Highlands, and 
Argyll in Scotland and that there also are significant concentrations of Gaelic speakers 
across the rest of Scotland: in the urban areas of Glasgow, Edinburgh, Aberdeen and 
Inverness".  
 
194. The Act classifies ‘teaching of Gaelic’ as ‘further education’, as opposed to ‘school 
education’ (section 5(1)(b)(iv)), which gives the impression of Gaelic as an ‘add-on’ rather 
than as an integral part of the educational provision. The Act seems also to be restricted to 
the teaching of Gaelic as a subject and not Gaelic-medium education.  
 
195. The Grants for Gaelic Language Education (Scotland) Regulations 1986 empower 
Ministers to provide grants to education authorities for the teaching of Gaelic or the 
teaching of other subjects in Gaelic.  
 
196. The Standards in Scotland's Schools etc Act 2000 requires education authorities to 
report on their plans for Gaelic provision. Gaelic, which includes Gaelic-medium education, 
has also been incorporated in the National Priorities Framework for schools in Scotland.  
 
197. In response to a question from the Committee of Experts, the UK authorities 
explained that the extent of provision of education in Gaelic is a matter for each local 
authority. This appears to be the case even in the ‘Gaelic-speaking areas’ mentioned 
above. As a result, the provision for education in Gaelic seems to be very patchy and is 
non-existent even in some places where there are significant numbers of Gaelic speakers.  
 
198. In the view of the Committee of Experts the Education (Scotland) Act 1980 and other 
measures referred to by the UK authorities are at present insufficient to meet the 
requirements of the undertakings chosen by the UK for Scotland. The Committee of 
Experts has also not received information about any measures which could lead to the 
practical fulfilment of the undertakings.  
 
"Paragraph 1  



With regard to education, the Parties undertake, within the territory in which such 
languages are used, according to the situation of each of these languages, and 
without prejudice to the teaching of the official language(s) of the State:"  
 
Pre-school Education  
 
"a.i. to make available pre-school education in the relevant regional or minority 
languages;"  
 
199. Pre-school education in Scotland is the responsibility of the local education 
authorities. Education authorities have the power to provide nursery schools and nursery 
classes, which may include the use of Gaelic in Gaelic-speaking areas.  
 
200. The authorities report that 403 children receive Gaelic-medium pre-school education 
in 36 registered nurseries in Scotland, most of which are linked to a primary school with a 
Gaelic-medium unit.  
 
201. The NGO, Commun na Gáidhlig (CnaG) reports that 19 of these units, catering for 
219 children, are in the Highland region, with 46 children attending 3 units in Glasgow. 
CnaG also refers to the work of Comhairle nan Sgoiltear Araich ("CNSA"), a voluntary 
organisation, which organises 115 playgroups. Between 1 600 and 1 700 attend these 
playgroups. 20 such groups are run in the Western Isles in collaboration with the local 
authority.  
 
202. CnaG also reports a difficulty in securing continuity from Gaelic-medium pre-school to 
primary school.  
203. The Committee of Experts is concerned at the absence of a statutory entitlement to 
Gaelic-medium pre-school education. However, since there are no reports of gaps in 
provision, the Committee of Experts considers that, in practical terms, this undertaking is 
fulfilled.  
 
Primary Education  
 
"b.i. to make available primary education in the relevant regional or minority 
languages;"  
 
204. According to the authorities, there is one dedicated Gaelic-medium primary school in 
Glasgow, and a further 58 Gaelic-medium units in primary schools elsewhere which are in 
all other respects English-medium schools. A total of 1859 pupils receive Gaelic-medium 
primary education.  
 
205. CnaG has informed the Committee of Experts that there was a good measure of 
Gaelic-medium education in Inverness-shire schools from 1965, and that the Western Isles 
Council introduced a bilingual education policy in the mid-1970s. Formal Gaelic-medium 
education, however, was established at primary level only in 1985.  
 
206. CnaG reports a slight decline in the number of children receiving Gaelic-medium 
education at primary level, after a period of growth since its establishment in 1985. Two 
particular difficulties were cited, namely the fact that some local authorities have been 
better than others at supporting Gaelic-medium education (a structural problem noted 
above by the Committee of Experts), and the shortage of qualified teachers.  



207. From the perspective of language maintenance, Gaelic is a particularly endangered 
language, and Gaelic-medium education is seen as crucial to its survival, in generating 
sufficient competent Gaelic-speakers to make up for the attrition in numbers. As 
mentioned above, the extent of provision of education in Gaelic is a matter for each 
individual local authority. The provision of Gaelic-medium primary education is 
consequently patchy, which in practice makes it difficult and sometimes impossible for 
children to obtain this education. The Committee of Experts therefore considers this 
undertaking to be only partly fulfilled.  
 
Secondary Education  
 
"c.i. to make available secondary education in the relevant regional or minority 
languages;"  
 
208. The authorities report that there are 14 secondary schools, mostly situated in the 
Highlands and Western Isles, offering Gaelic-medium education in some subjects, with a 
total of 302 pupils. In addition, there are 2131 pupils in Gaelic (learners) Classes and 928 
in Gàidhlig (fluent Speakers) Classes across Scotland.  
 
209. The Committee of Experts has been informed of considerable lack of consistency and 
substantial gaps in the provision.  
 
210. As at the primary level, the extent of provision of education in Gaelic (both as a 
subject and as a medium of instruction) is a matter for each individual local authority. The 
provision of Gaelic-medium education is consequently patchy and in certain areas non-
existent. The Committee of Experts must therefore conclude that this undertaking is partly 
fulfilled.  
 
Technical and vocational education  
 
"d.i. to make available technical and vocational education in the relevant regional or 
minority languages; or  
d.ii. to make available a substantial part of technical and vocational education in the 
relevant regional or minority languages; or  
d.iii. to provide, within technical and vocational education, for the teaching of the 
relevant regional or minority languages as an integral part of the curriculum; or  
d.iv. to apply one of the measures provided for under i to iii above at least to those 
pupils who, or where appropriate whose families, so wish in a number considered 
sufficient"  
 
211. Technical and vocational training in Scottish Gaelic are available at two institutions, 
namely Sabhal Mór Ostaig, the Gaelic College on Skye, and at Lews Castle in Stornoway.  
 
212. The authorities report that Sabhal Mòr Ostaig offers a broad range of subjects in the 
Gaelic medium, almost entirely at HE level. These include BA Gaelic Language and 
Culture, HND/HNC Business Administration with Gaelic and MA Professional 
Development. The extent of demand and sufficiency of numbers are operational matters 
for the College to decide upon, on the basis of its expertise and judgement in the field of 
Gaelic provision.  
 
213. The Committee of Experts considers that this undertaking is of special importance in 
the Gaelic-speaking areas of Scotland where the language is used in the workplace.  



 
214. No information has been provided by the authorities as to the level of demand for 
provision of technical or vocational training in Gaelic, how that demand is measured and 
what steps are taken to meet it. Since the Committee of Experts has been informed that 
there is some technical and vocational education in certain institutions, it concludes that 
the undertaking is partly fulfilled but asks the authorities to elaborate on how they evaluate 
the demand in their next report.  
 
University and Higher Education  
 
"e.i. to make available university and other higher education in regional or minority 
languages; or  
e.ii. to provide facilities for the study of these languages as university and higher 
education subjects; or  
e. iii. if, by reason of the role of the State in relation to higher education institutions, 
sub-paragraphs i and ii cannot be applied, to encourage and/or allow the provision 
of university or other forms of higher education in regional or minority languages or 
of facilities for the study of these languages as university or higher education 
subjects"  
 
215. Three universities in Scotland (the Universities of Aberdeen, Edinburgh and Glasgow) 
have Departments of Celtic Studies with both undergraduate and post-graduate students. 
The colleges of the UHI Millennium Institute (UHIMI), particularly Lews Castle College, 
Stornoway, and Sabhal Mòr Ostaig, Skye, promote the study of and research into Gaelic.  
 
216. There are concerns, however, that the number of students pursuing studies through 
the medium of Gaelic is small, and that two posts in Celtic Studies at Aberdeen University 
remain unfilled.  
 
217. The Committee of Experts nevertheless considers this undertaking fulfilled.  
 
Adult and continuing education  
 
"f.iii. if the public authorities have no direct competence in the field of adult 
education, to favour and/or encourage the offering of such languages as subjects of 
adult and continuing education;"  
 
218. As well as the courses available at Lews Castle College and Sabhal Mòr Ostaig, 
there are Gaelic immersion courses for adults at a number of colleges including 
Clydebank, Falkirk and Inverness Colleges.  
 
219. These courses run over the course of an academic year and involve some 24 hours 
of Gaelic teaching per week. There are currently 47 further education Colleges in 
Scotland.  
 
220. The Committee of Experts has been informed that some local authorities offer 
evening school classes in Gaelic, and there are a range of residential courses available, 
mostly offered in the summer, through institutions of higher learning, such as Sabhal Mòr 
Ostaig, the Skye-based Gaelic college which is now part of the University of the Highlands 
and Islands Project, and the University of Edinburgh, as well as other privately run courses 
such as "Cothrom na Feinne", based in Wester Ross and "An Ceathramh", in Sutherland.  
 



221. CLI, an organisation which was created in 1984 to serve the needs of adult learners 
in Scotland and abroad, acts as a clearing house for information about Gaelic language 
acquisition, and publishes a quarterly magazine.  
 
222. NGOs have expressed concern about the resourcing of CLI and whether there is 
sufficient provision for semi-fluent Gaelic speakers to achieve fluency. The Committee of 
Experts was told that a report undertaken by A. G. Boyd Robertson of Strathclyde 
University for the Scottish Qualifications Authority (the "SQA") and published in July, 2001, 
entitled "Report on Gaelic Immersion Course Provision in Scotland", recommended 
additional financial support for students undertaking immersion courses. The Committee of 
Experts has not been informed of any subsequent action taken.  
 
223. While it would welcome such improvements, the Committee of Experts nevertheless 
considers this undertaking to be fulfilled.  
 
Teaching of history and culture  
 
"g. to make arrangements to ensure the teaching of the history and the culture 
which is reflected by the regional or minority language"  
 
224. The UK Initial Periodical Report states that the 'Curriculum and Assessment in 
Scotland National Guidelines - Gaelic 5-14' recommend that as well as developing 
language skills it is "equally necessary to develop a parallel awareness and grasp of the 
richness and diversity of the culture and its significance to the pupils' own lives". The 
guidelines also stress that culture is more than language and literature, namely "also, for 
example, history, music, the visual arts, dance, legend, drama, the mass media, 
architecture, ways of work, habits of thought and feeling and human relationships".  
 
225. No evidence was forthcoming from the authorities as to how these guidelines are 
implemented in practice in relation to the history and culture reflected by Gaelic.  
 
226. The non-governmental organisation Fás reported that the Guidelines relate "almost 
exclusively to those pupils receiving Gaelic-medium education, who are less than 1% of 
the total. The overwhelming majority of Scottish schoolchildren learn next to nothing about 
Gaelic history and culture, a failure that tends to lead to reinforcement of the damaging 
negative stereotypes presented in the mass media". If the assertion made by Fás is 
correct, then the Committee of Experts is most concerned about this. However, the 
Committee of Experts was not given the opportunity by the Scottish Executive during the 
"on-the-spot visit" to meet the responsible education authorities and discuss the 
observations from Fás. The Committee of Experts is therefore not in a position to conclude 
whether or not the undertaking is fulfilled, but asks the UK authorities to report on this in 
their next report.  
 
Basic and further training of teachers  
 
"h. to provide the basic and further training of the teachers required to implement 
those of paragraphs a to g accepted by the Party"  
 
227. The UK Authorities report that the Scottish Higher Education Funding Council is 
responsible for funding students at Teacher Education Institutions, that the Scottish 
Executive has advised the Council that the supply of teachers able to teach in the medium 
of Gaelic is a priority for Scottish Ministers and that the list of priority subjects at secondary 



school includes Gaelic and Gaelic-medium history and geography. The Ministerial 
Advisory Group on Gaelic recently estimated that there is a shortage of 15 primary school 
teachers.  
 
228. Research conducted by the Director of Education of the Highland Council suggests 
that the figure is 30 newly-trained teachers per annum.  
 
229. NGOs point out that not all teachers trained to teach through the medium of Gaelic 
end up doing so, and so the numbers entering Gaelic-medium training courses may need 
to be even greater. They also suggest that the scarce Gaelic-medium teaching resources 
available are not deployed in the most effective way in order to ensure that pupils receive 
Gaelic-medium education. On the positive side, CnaG reports that the Teacher Education 
Institutions in collaboration with the General Teaching Council for Scotland are beginning 
to take a lead on this issue.  
 
230. The shortage of trained teachers able to teach through regional or minority languages 
is a common problem throughout Europe, and constitutes a substantial barrier to language 
maintenance and survival. In the view of the Committee of Experts, given the further 
decline in the numbers of Gaelic-speakers in Scotland, and the concurrent increase in 
demand for and interest in Gaelic-medium education, there is an urgent need to 
strengthen the basic and further training of Gaelic teachers.  
 
231. The Committee of Experts considers the undertaking partly fulfilled.  
 
The Committee encourages the authorities to strengthen the basic and further 
training of Gaelic teachers.  
 
Monitoring  
 
"i. to set up a supervisory body or bodies responsible for monitoring the measures 
taken and progress achieved in establishing or developing the teaching of regional 
or minority languages and for drawing up periodic reports of their findings, which 
will be made public"  
 
232. As part of their supervisory responsibility, the UK Government's Inspectors of Schools 
are required to monitor the development of Gaelic-medium education, but they have wider 
responsibilities as well.  
 
233. The Committee of Experts has been informed that at present there is one Gaelic-
speaking Inspector. The undertaking requires a body dedicated to looking at the teaching 
of regional or minority languages. The Committee of Experts accepts that it is possible for 
an existing body with a wide educational remit, such as the UK’s Schools Inspectorate, to 
monitor the measures taken and progress achieved in the teaching of Gaelic and to 
produce and publish periodical reports and findings.  
 
234. The UK authorities have informed the Committee of Experts that the Inspectors of 
education will report on Gaelic-medium education and these reports are to be made public. 
It is unclear to the Committee of Experts the extent to which the Inspection regime fulfils 
the criteria required by the undertaking, and the Committee of Experts is unable to 
conclude that the undertaking is currently fulfilled.  
 
"Paragraph 2  



 
With regard to education and in respect of territories other than those in which the 
regional or minority languages are traditionally used, the Parties undertake, if the 
number of users of a regional or minority language justifies it, to allow, encourage 
or provide teaching in or of the regional or minority language at all the appropriate 
stages of education."  
 
235. The undertaking relates to the whole of the UK outside the territories in Scotland 
where Gaelic is used. The Committee of Experts has only received information about the 
situation in Scotland. There are educational facilities outside Scotland, including the 
Wansfell College in Essex and the City Lit in London offering Gaelic classes. However, the 
information received is insufficient for the Committee of Experts to determine whether the 
undertaking is fulfilled or not.  
 
Article 9 - Judicial authorities  
 
"Paragraph 1  
 
The Parties undertake, in respect of those judicial districts in which the number of 
residents using the regional or minority languages justifies the measures specified 
below, according to the situation of each of these languages and on condition that 
the use of the facilities afforded by the present paragraph is not considered by the 
judge to hamper the proper administration of justice:"  
In civil proceedings  
 
"b.iii. to allow documents and evidence to be produced in the regional or minority 
languages"  
 
236. The report states that provision for the use of Gaelic has been made for the civil 
courts which cover the Western Isles and the Isle of Skye. Explanatory leaflets are 
available from the sheriff clerk’s office, and local solicitors have been informed of the 
provision.  
 
237. The Committee of Experts has received no information from the authorities about 
measures taken with regard to areas outside the court districts of the Western Isles and 
the Isle of Skye.  
 
238. The NGO CnaG writes in its submission to the Committee of Experts that only a 
minority of Gaelic speakers live within the geographical areas covered by the measures 
taken, and that no similar provisions are available in respect of other areas, such as Tiree 
and parts of the mainland of the Highlands, where there are significant concentrations and 
numbers of Gaelic speakers, nor elsewhere in the country, including Glasgow and 
Edinburgh, where there are also considerable numbers of Gaelic speakers. CnaG also 
maintains that the authorities have not informed the public of the opportunity to use Gaelic, 
or encouraged the public to use it.  
 
239. The Committee of Experts considers the undertaking partly fulfilled. The Committee 
of Experts would welcome information about the implementation of this undertaking 
outside the court districts of the Western Isles and the Isle of Skye in the next UK 
periodical report.  
 
Article 10 - Administrative authorities and public services  



 
"Paragraph 1  
 
Within the administrative districts of the State in which the number of residents who 
are users of regional or minority languages justifies the measures specified below 
and according to the situation of each language, the Parties undertake, as far as this 
is reasonably possible:  
c. to allow the administrative authorities to draft documents in a regional or minority 
language."  
 
240. The Committee of Experts has been informed that certain public bodies, such as 
Highlands & Islands Enterprise, the Crofters’ Commission and Scottish Natural Heritage, 
have produced documents in Gaelic. The information received is incomplete in respect of 
bodies (e.g. the taxation authorities) which are answerable to the UK Parliament as 
opposed to the Scottish Parliament, and the Committee of Experts is therefore unable to 
conclude whether the undertaking is fulfilled.  
 
"Paragraph 2  
 
In respect of the local and regional authorities on whose territory the number of 
residents who are users of regional or minority languages is such as to justify the 
measures specified below, the Parties undertake to allow and/or encourage:  
a. the use of regional or minority languages within the framework of the regional or 
local authority;"  
 
241. The Committee of Experts was informed that the Scottish Parliament has introduced 
a Gaelic language policy including the use of Gaelic within the Parliament, which has also 
employed a Gaelic development officer. The Committee of Experts commends this and 
looks forward to receiving further information on progress made within the Parliament in 
this respect.  
 
242. The report states that where appropriate, the Scottish Executive produces Gaelic 
versions of important national documents. Some documents are mentioned, such as 
"Revitalising Gaelic: a National Asset", new laws on Racial Equality in Scotland and the 
Consultation Document on Community Budgeting. The Scottish Parliament’s Annual 
Report and various Inspector of Education Reports, where the council, school or college 
offers Gaelic-medium education, are also mentioned.  
 
243. The Committee of Experts has not received sufficient information regarding the use of 
Gaelic within the framework of the Scottish Executive and is therefore unable to assess 
whether or not Gaelic is in use within the framework of this entity.  
 
244. The report states that CNES (Western Isles) and the Highland Council operate a 
bilingual policy in their contacts with the public. They also have a policy for Gaelic 
development and each employs a Gaelic Development Officer. There is, however, no 
information regarding the situation elsewhere.  
 
245. The Committee of Experts considers the undertaking fulfilled in respect of the 
Scottish Parliament, CNES and the Highland Council. However the Committee of Experts 
has not been informed of any measures taken to encourage the use of Gaelic elsewhere. 
On this basis the Committee of Experts considers the undertaking partly fulfilled, and 



expresses the wish to receive further information on the use of Gaelic within the Scottish 
Executive and other local authorities.  
 
"b. the possibility for users of regional or minority languages to submit oral or 
written applications in these languages;"  
 
246. The Committee of Experts was informed that it is possible to submit applications to 
the Scottish Parliament and Scottish Executive in Gaelic.  
 
247. The report states that members of the public wishing to conduct their business with 
CNES and Highland Council through the medium of Gaelic are encouraged to do so. The 
NGO CnaG writes in its submission to the Committee of Experts that the NGO is not 
aware of any practical measures to encourage the general public to submit applications in 
Gaelic in either area. The Committee of Experts itself has not been informed of any 
concrete steps taken to inform the general public about this possibility. However, the 
Committee of Experts was informed that there are members of the public in the Western 
Isles who conduct their business with CNES in Gaelic. There is no information about the 
situation elsewhere.  
 
248. The Committee of Experts considers this undertaking fulfilled for the Parliament and 
the Executive, but lacks information to enable it to draw conclusions as to whether the 
obligation is fulfilled concerning the local level. The Committee of Experts would welcome 
more information regarding the possibility for Gaelic speakers to submit oral or written 
applications in Gaelic to local authorities.  
 
"d. the publication by local authorities of their official documents also in the 
relevant regional or minority languages;"  
 
249. The report states that CNES and the Highland Council produce major documents, 
reports, agendas and minutes in bilingual format where appropriate. The NGO CnaG has 
informed the Committee of Experts that they have not been able to obtain information 
about bilingual documents other than those dealing with Gaelic policies.  
 
250. The Committee of Experts considers the undertaking fulfilled in respect of CNES and 
the Highland Council, but has insufficient information to conclude if the undertaking is 
fulfilled concerning other local authorities. The Committee of Experts would welcome 
further information on this matter in forthcoming reports.  
 
"e. the use by regional authorities of regional or minority languages in debates in 
their assemblies, without excluding, however, the use of the official language(s) of 
the State;"  
 
251. Standing Orders for the Scottish Parliament state that: "The Parliament shall normally 
conduct its business in English but members may speak in Scots, Gaelic or in any other 
language with the agreement of the Presiding Officer". The report refers to four debates 
and five Committee meetings in 2001 which were conducted at least partly in Gaelic, with 
simultaneous interpretation. The Committee of Experts considers this undertaking fulfilled.  
 
"f. the use by local authorities of regional or minority languages in debates in their 
assemblies, without excluding, however, the use of the official language(s) of the 
State;"  



252. The report states that members of CNES and the Highland Council are encouraged 
to use Gaelic at committee and council meetings. Some documents are produced 
bilingually, simultaneous translation systems are available for meetings and there are 
Gaelic classes for staff which can be attended during work time.  
 
253. The Committee of Experts considers the undertaking fulfilled in respect of CNES and 
the Highland Council, but has insufficient information to conclude if the undertaking is 
fulfilled concerning other local authorities. The Committee of Experts would welcome 
further information on this matter in forthcoming reports.  
 
"g. the use or adoption, if necessary in conjunction with the name in the official 
language(s), of traditional and correct forms of place-names in regional or minority 
languages."  
 
254. The Committee of Experts was informed that Highland Council and CNES erect 
bilingual street signs and minor road signs and welcome signs in towns and villages within 
the Highland Council.  
 
255. In accordance with relevant regulations made under the Road Traffic Regulations Act 
1984, Scottish Ministers can authorise bilingual road signs. The Committee of Experts has 
received information from NGOs that the power of the Scottish Executive to authorise and 
erect bilingual signs on major roads is rarely used in practice. The Committee of Experts 
was informed during the "on-the-spot" visit that the Scottish Executive had recently 
adopted a more active approach towards bilingual trunk road signs in the Highlands.  
 
256. The Committee of Experts therefore considers this undertaking partly fulfilled.  
 
"Paragraph 5  
 
The Parties undertake to allow the use or adoption of family names in the regional 
or minority languages, at the request of those concerned."  
 
257. The report states that there is no restriction in Scotland on the use of Gaelic versions 
of family names. The Committee of Experts considers this undertaking fulfilled.  
 
Article 11 - Media  
 
"Paragraph 1  
 
The Parties undertake, for the users of the regional or minority languages within the 
territories in which those languages are spoken, according to the situation of each 
language, to the extent that the public authorities, directly or indirectly, are 
competent, have power or play a role in this field, and respecting the principle of the 
independence and autonomy of the media:  
a to the extent that radio and television carry out a public service mission:  
ii to encourage and/or facilitate the creation of at least one radio station and one 
television channel in the regional or minority languages;"  
 
258. In the initial periodical report, the UK authorities indicate the undertaking chosen as 
paragraph 1 a iii (to make adequate provision so that broadcasters offer programmes in 
Scottish Gaelic). The correct chosen undertaking is, however, paragraph 1 a ii.  
 



259. The British Broadcasting Corporation (BBC) provides regular programming, including 
programmes aimed at children of pre-school age. For part of the year the BBC also carries 
2 hours of television programmes in Scottish Gaelic one day a week on prime time. 
According to the BBC Scotland  
Annual Review for the year 2001/2002, there were 24 hours of television output in Gaelic. 
There is no statutory requirement on the BBC to produce a specified quantity or genre of 
Gaelic programmes.  
 
260. According to the UK authorities, the Independent Television Commission (ITC) has 
responsibility for ensuring compliance with the 1990 and 1996 Broadcasting Acts. The ITC 
requires Scottish Television to transmit not less than 90 minutes per week of Gaelic, 
including 30 minutes of repeats. The ITC requires Grampian Television to include at least 
72 hours of Gaelic programming per annum. Approximately 150 hours of television 
programmes in Scottish Gaelic are broadcast per year.  
 
261. According to representatives of the speakers of Scottish Gaelic, the government 
support for Gaelic broadcasting now stands at approximately £8.5 million per year, but 
annual budgets have not been increased to reflect inflation and have recently been cut. 
There seem, however, to be no objections from the BBC Gaelic Services to better co-
ordinating the television programming with other broadcasters providing services in 
Scottish Gaelic.  
 
262. The main part of radio services in Scottish Gaelic is provided by the BBC. In 2002 it 
increased the amount of programmes broadcast in Scottish Gaelic to 50-60 hours per 
week. The supply is multi-genre, including news and current affairs programmes. 
Availability of BBC radio services on-line also serves Scottish Gaelic speakers in other 
parts of the UK and the world (Nova Scotia, Australia). There are, however, some parts of 
Scotland that are not receiving these broadcasts due to gaps in the transmission 
infrastructure.  
 
263. The new Communications Act addresses also the issue of broadcasting services in 
Scottish Gaelic. This does not expressly provide for the promotion or establishment of a 
Gaelic TV Channel. The representatives of the Department of Culture Media and Sport 
(DCMS) whom the Committee of Experts met during the on-the-spot-visit stated that the 
new legislation would ‘enable’ a channel to be established, ‘should funding become 
available’. The Committee of Experts regrets that there was no evidence from the UK 
authorities of such funding being made available. Compliance with the undertaking chosen 
by the UK requires more than simply creating a legal framework within which a channel 
can exist; it requires positive action (including where necessary funding) on the part of the 
Authorities to encourage and / or facilitate the creation of a channel.  
 
264. The Committee of Experts will welcome information in the next UK report particularly 
on the development of television services in Scottish Gaelic to meet the requirements of 
the undertaking to encourage and/or facilitate at least one television channel. The 
Committee of Experts also encourages the UK Government to take appropriate action to 
ensure that all of Scotland can receive Radio nan Gaidheal.  
 
265. The Committee of Experts has to conclude that this undertaking is so far only partly 
fulfilled in respect of radio and is not fulfilled in respect of television.  
"b ii to encourage and/or facilitate the broadcasting of radio programmes in the 
regional or minority languages on a regular basis;"  
 



266. According to the authorities, the 1996 Broadcasting Act gave the Comataidh 
Telebhisein Gaidhlig (CTG), the Gaelic Television Committee, (now, the Gaelic 
Broadcasting Committee or Comataidh Craolaidh Gaidhlig (CCG), which is appointed by 
the ITC and which administers the Gaelic Broadcasting Fund provided by the Government) 
the remit to fund Gaelic radio programmes from April 1997. The Committee of Experts has 
not received information on the actual amount of programmes and their regularity. 
Representatives for the speakers of Scottish Gaelic consider the programmes broadcast in 
Scottish Gaelic on private radio stations to be of weak quality. There were also complaints 
about Scottish Gaelic programmes being broadcast on less attractive time-slots.  
 
267. The Committee of Experts has noted the reference to the functions of CCG in the 
report of the Westminster Joint Committee on the Draft Communications Bill at paragraph 
359, which states that "the resources available to the CCG from the Fund have diminished 
in real terms since their establishment and stand at £8.9 million in 2001-2002."  
 
268. The Committee of Experts acknowledges the encouragement being given through the 
Broadcasting Act and the provision of funds. The Committee of Experts is unsure of the 
effects, since it has not received any information about the regularity of the programmes. 
In addition, NGOs have informed the Committee of Experts that private radio programmes 
in Gaelic are broadcast at a time when they are not easily accessible for most people. The 
Committee of Experts would welcome more information about the regularity and time of 
broadcasting for private radio broadcasts in Gaelic.  
 
"c ii to encourage and/or facilitate the broadcasting of television programmes in the 
regional or minority languages on a regular basis;"  
 
269. According to the UK authorities, the Broadcasting Act of 1990 established the Gaelic 
Television Fund to be administered by CTG, enabling it to fund extra hours of Gaelic 
television. The 1996 Broadcasting Act re-designated CTG as Comataidh Croalaidh 
Gaidhlig (CCG), the Gaelic Broadcasting Committee. The Committee is appointed by the 
Independent Television Commission and has no powers to commission or schedule. The 
requirements set by ITC regarding Scottish television were presented in para 262 above.  
 
270. The Committee of Experts has been informed that resources made available by the 
Scottish authorities to the Gaelic Television Fund for television programmes in Gaelic have 
decreased to two thirds of their initial 1990 purchase value while the funding obligation has 
been increased to cover also radio. There were complaints among the Gaelic speakers 
that much of the programming, especially on the private television channel, was broadcast 
outside prime-time and thus in practice was less accessible. Until three years ago there 
was a daily five-minute news programme broadcast by Scottish Television. A current 
affairs programme is now broadcast some 30 weeks per year at 11.30 p.m. There were 
also complaints about the poor quality and tokenistic nature of the programmes.  
 
271. The Committee of Experts acknowledges the encouragement being made through 
the Broadcasting Act and the provision of funds. The Committee of Experts is unsure of 
the effects, since it has not received any information about the regularity of the 
programmes. In addition, NGOs have informed the Committee of Experts that private TV 
programmes in Gaelic are broadcast at a time when they are not easily accessible for 
most. The Committee of Experts would welcome more information about the regularity and 
time of broadcasting for private TV broadcasts in Gaelic.  
 



"d to encourage and/or facilitate the production and distribution of audio and 
audiovisual works in the regional or minority languages;"  
 
272. The UK authorities report that Proiseact nan Ealan, funded by the Scottish Arts 
Council and the Scottish Executive, is an arts development agency promoting Gaelic 
music, theatre and visual arts through initiatives such as exhibitions, publications, festivals, 
television programmes, CDs and training courses.  
 
273. According to the representatives of Scottish Gaelic organisations, there is a quota for 
funding productions in Scottish Gaelic. Part of these resources, however, is allocated to 
projects on Gaelic culture, carried out in the English language.  
 
274. On the basis of the information made available, the Committee of Experts considers 
the undertaking nevertheless fulfilled.  
 
"e ii to encourage and/or facilitate the publication of newspaper articles in the 
regional or minority languages on a regular basis;"  
 
275. The Scottish Executive provides funding for ‘An Comunn Gaidhealach’ (a Gaelic 
membership organisation), which supports the only Gaelic-only newspaper "An Gàidheal 
Ùr", and ‘Cli’ (a Gaelic learners’ association), which publishes a quarterly magazine 
‘Cothrom’ in both Gaelic and English. The report also mentions regular articles in Gaelic, 
published in newspapers serving the Highlands and Islands, such as the West Highland 
Free Press and the Stornoway Gazette and a weekly Gaelic article in the ‘Scotsman’.  
 
276. The publications funded by ‘An Comunn Gaidhealach’ are, according to the 
information given by speakers of Scottish Gaelic, not newspapers but periodicals 
published monthly or even less frequently. Though some of them are much esteemed, 
they do not provide support for daily readership in Scottish Gaelic.  
 
277. The Committee of Experts has been informed that newspaper articles in Gaelic 
regularly appear in some local or regional newspapers. However, the Committee of 
Experts has not been informed of any measures taken by the authorities to encourage and 
or facilitate the publication of such newspaper articles on a regular basis. The funding 
provided, as mentioned above, is according to NGOs directed to magazines and not 
newspapers. The relevant authorities within the Scottish Executive were not able to meet 
the Committee of Experts and therefore the Committee of Experts has not been able to 
clarify the situation. The Committee of Experts is therefore not in a position to conclude 
whether or not the undertaking is fulfilled, but asks the authorities to clarify this issue in the 
next report.  
 
"f ii to apply existing measures for financial assistance also to audiovisual 
productions in the regional or minority languages;"  
 
278. In the initial periodical report, the UK authorities indicate the undertaking chosen to be 
paragraph 1 f i. The correct undertaking chosen is, however, paragraph 1 f ii.  
 
279. According to the UK authorities this undertaking is fulfilled by ‘Comataidh Craolaidh 
Gaidhlig’, the Gaelic Broadcasting Committee funding television and radio services. This 
particular undertaking chosen by the UK, however, relates also to audiovisual productions 
that extend beyond radio or television broadcasts. The Committee of Experts, however, 



has not received sufficient information on these types of productions, and is subsequently 
unable to conclude whether the undertaking is fulfilled.  
 
"g to support the training of journalists and other staff for media using regional or 
minority languages"  
 
280. According to the UK authorities, ‘Sabhal Mòr Ostaig’ (Gaelic College on Skye), 
funded by the Scottish Higher Education Funding Council and the Scottish Executive, 
provides media courses in Gaelic (Gaelic and Communications, and TV and Multimedia). 
The courses are supported by the Comataidh Craolaidh Gaidhlig (CCG). The courses 
mentioned are, however, not specifically directed towards the training of journalists. They 
offer a broad course in television and media.  
 
281. The Committee of Experts considers the training courses made available so far as 
positive steps. The lack of courses specifically focusing on journalism training, however, 
leads the Committee of Experts to conclude that this undertaking is only partly fulfilled.  
 
"Paragraph 2  
 
The Parties undertake to guarantee freedom of direct reception of radio and 
television broadcasts from neighbouring countries in a language used in identical 
or similar form to a regional or minority language, and not to oppose the 
retransmission of radio and television broadcasts from neighbouring countries in 
such a language. They further undertake to ensure that no restrictions will be 
placed on the freedom of expression and free circulation of information in the 
written press in a language used in identical or similar form to a regional or minority 
language. The exercise of the above-mentioned freedoms, since it carries with it 
duties and responsibilities, may be subject to such formalities, conditions, 
restrictions or penalties as are prescribed by law and are necessary in a democratic 
society, in the interests of national security, territorial integrity or public safety, for 
the prevention of disorder or crime, for the protection of health or morals, for the 
protection of the reputation or rights of others, for preventing disclosure of 
information received in confidence, or for maintaining the authority and impartiality 
of the judiciary. "  
 
282. According to the authorities, there are no restrictions throughout the UK. The 
Committee of Experts considers this undertaking fulfilled.  
 
Article 12 - Cultural activities and facilities  
 
"Paragraph 1  
 
With regard to cultural activities and facilities - especially libraries, video libraries, 
cultural centres, museums, archives, academies, theatres and cinemas, as well as 
literary work and film production, vernacular forms of cultural expression, festivals 
and the culture industries, including inter alia the use of new technologies - the 
Parties undertake, within the territory in which such languages are used and to the 
extent that the public authorities are competent, have power or play a role in this 
field:  
a. to encourage types of expression and initiative specific to regional or minority 
languages and foster the different means of access to works produced in these 
languages;"  



 
283. The Scottish Executive funds a number of organisations that foster, through different 
means, the Scottish Gaelic language. In particular, the Proiseact nan Ealan (the Gaelic 
Arts Agency) is a national arts development agency promoting Gaelic culture. The Agency 
focuses in particular on developing new projects and services in Gaelic in the fields of 
education, media, drama, visual arts; as well as providing training in the field of media 
which would be relevant to Article 11.1.g. of the Charter. The work is focused on promoting 
Gaelic throughout Scotland, and not only in specific regions, involving all levels of society, 
thereby achieving the difficult task of working from grass roots level. It has recognised that 
language is the central element of maintaining the Gaelic culture.  
 
284. The Commun na Gaidhlig (CnaG) is the Gaelic development body operating at local, 
regional and national level. CnaG is an umbrella organisation for most of the Gaelic 
associations and bodies, and it organises strategy conferences to establish the real needs 
of the language as well as many other activities in the cultural field. Other organisations 
such as Fèisean nan Gaidheal (FnanG) organise Gaelic arts tuition festivals for young 
people, and the activities appear to take place in more restricted areas, such as in the 
cities of Aberdeen, Glasgow and Edinburgh, as well as in the Highlands and Islands. This 
organisation is financed through various local authorities and the Scottish Arts Council.  
 
285. An Commun Gaidhealach (ACG) also organises the annual Royal National Mod, a 
competitive festival of Gaelic music and songs. It is an organisation of recognised 
importance to the Gaelic community for its support for the language. However, most of the 
organisational activities of the ACG and the CnaG are in English and not in Gaelic. Even if 
this may not be the fault of the organisations themselves, it is proof of how vulnerable the 
Gaelic language is and especially shows that there is a real need for the language to be 
supported.  
 
286. The Scottish Arts Council also funds the Gaelic Books Council which encourages 
funding and publication of Gaelic literary works.  
 
287. The Committee of Experts considers the undertaking fulfilled.  
 
"d. to ensure that the bodies responsible for organising or supporting cultural 
activities of various kinds make appropriate allowance for incorporating the 
knowledge and use of regional or minority languages and cultures in the 
undertakings which they initiate or for which they provide backing;"  
 
288. There is no general legal provision ensuring speakers of Gaelic representation on the 
boards of bodies responsible for organising and supporting cultural activities. It is hoped 
that this would be examined within the project of the draft legal act on Gaelic. The 
authorities have however informed the Committee of Experts that boards of such bodies 
have members covering a wide range of Gaelic interests. The UK authorities have 
informed the Committee of Experts that for such bodies dealing with Gaelic cultural 
activities, the boards of the organisations contain members with a knowledge of the Gaelic 
language and culture. However, the Committee of Experts has received no information 
regarding other bodies responsible for organising or supporting cultural activities generally. 
The Committee of Experts is therefore not in a position to evaluate whether the 
undertaking is fulfilled or not.  
 
"e. to promote measures to ensure that the bodies responsible for organising or 
supporting cultural activities have at their disposal staff who have a full command 



of the regional or minority language concerned, as well as of the language(s) of the 
rest of the population;"  
 
289. The authorities informed the Committee of Experts that a number of bodies 
supporting Gaelic activities have at their disposal Gaelic speakers. The Committee of 
Experts has not received any information regarding bodies which organise or support 
cultural activities generally. The Committee of Experts therefore considers this undertaking 
partly fulfilled.  
 
"f. to encourage direct participation by representatives of the users of a given 
regional or minority language in providing facilities and planning cultural activities;"  
 
290. The Scottish Executive funds a number of cultural bodies on which Gaelic-speakers 
are represented. The Committee of Experts considers the undertaking fulfilled.  
 
"g. to encourage and/or facilitate the creation of a body or bodies responsible for 
collecting, keeping a copy of and presenting or publishing works produced in the 
regional or minority languages;"  
 
291. The National Library of Scotland is responsible for collecting and keeping copies of 
works produced in Gaelic and published in Scotland.  
 
292. The Comhairle nan Leabhraichean (the Gaelic Books Council) is an organisation 
promoting Gaelic books which is mainly funded by the Scottish Arts Council. It provides 
publication grants for publishers to issue new books and commission grants for authors. It 
also stocks every Gaelic book in print in its Glasgow bookshop. The impression is that it 
complements the National Library of Scotland as far as "presenting or publishing" works in 
Gaelic is concerned.  
 
293. The Committee of Experts considers the undertaking fulfilled.  
 
"h. if necessary, to create and/or promote and finance translation and terminological 
research services, particularly with a view to maintaining and developing 
appropriate administrative, commercial, economic, social, technical or legal 
terminology in each regional or minority language."  
 
294. The authorities have stated that Fosglan, the Cultural Service Agency at Lews Castle 
College provides a Gaelic translation service, including providing advice on grammar, 
terminology and orthography.  
 
295. It was, however, brought to the attention of the Committee of Experts that no body 
currently exists which develops terminology in the fields stated in the undertaking. It is 
furthermore uncertain whether there is a concerted approach to the terminological 
research that is being done at this time. It is unclear to the Committee of Experts to what 
extent the activities carried out at Lews Castle College are aimed at the objectives 
envisaged in this undertaking. The Committee of Experts is therefore not in a position to 
conclude whether this undertaking is fulfilled.  
 
"Paragraph 2  
 
In respect of territories other than those in which the regional or minority languages 
are traditionally used, the Parties undertake, if the number of users of a regional or 



minority language justifies it, to allow, encourage and/or provide appropriate 
cultural activities and facilities in accordance with the preceding paragraph."  
 
296. There are a number of cultural organisations active outside of Scotland including the 
London Gaelic Choir, the Gaelic Society of London, and the Highlands and Islands Society 
of London. It is obvious that such activities are allowed. However, the Committee of 
Experts has not been informed of any measures taken by the authorities to encourage 
and/or provide Gaelic cultural activities and facilities outside Scotland. On this basis the 
Committee of Experts considers the undertaking partly fulfilled.  
 
"Paragraph 3  
 
The Parties undertake to make appropriate provision, in pursuing their cultural 
policy abroad, for regional or minority languages and the cultures they reflect."  
 
297. The British Council has the role of displaying British culture abroad. The authorities 
informed the Committee of Experts that there is a Scottish Committee on the Council and 
that in its activities on behalf of Scotland, the Council tries to include representation of 
Gaelic culture. They provided the Committee of Experts with examples of these activities. 
The Committee of Experts considers the undertaking fulfilled.  
 
Article 13 - Economic and social life  
 
"Paragraph 1  
With regard to economic and social activities, the Parties undertake, within the 
whole country:  
 
a. to eliminate from their legislation any provision prohibiting or limiting without 
justifiable reasons the use of regional or minority languages in documents relating 
to economic or social life, particularly contracts of employment, and in technical 
documents such as instructions for the use of products or installations;  
 
298. The initial periodical report states that there are no legal prohibitions that would 
exclude or reduce the use of Gaelic. The Committee of Experts considers the undertaking 
fulfilled.  
 
"c. to oppose practices designed to discourage the use of regional or minority 
languages in connection with economic or social activities;"  
 
299. This undertaking applies throughout the UK. The Committee of Experts has not 
received sufficient information to conclude whether or not the undertaking has been 
fulfilled. It looks forward to receiving this information in the UK’s next periodical report.  
 
Article 14 - Transfrontier exchanges  
 
"The Parties undertake:  
 
a. to apply existing bilateral and multilateral agreements which bind them with the 
States in which the same language is used in identical or similar form, or if 
necessary to seek to conclude such agreements, in such a way as to foster contacts 
between the users of the same language in the States concerned in the fields of 
culture, education, information, vocational training and permanent education;"  



 
300. The authorities have mentioned the aforementioned Columba Initiative, involving an 
agreement with Ireland and linking Gaelic-speakers in Scotland, Northern Ireland and 
Ireland. This is seen as a positive initiative that should be ensured and further developed. 
The Committee of Experts considers the undertaking fulfilled.  
 
"b. for the benefit of regional or minority languages, to facilitate and/or promote co-
operation across borders, in particular between regional or local authorities in 
whose territory the same language is used in identical or similar form."  
 
301. This undertaking refers primarily to cross-border activities facilitated or promoted 
through local or regional authorities. However, it was pointed out to the Committee of 
Experts that the Highland Council has initiated a project or an initiative with the authorities 
of Nova Scotia, where Scottish Gaelic is still used. The Committee of Experts welcomes 
this initiative and looks forward to receiving more detailed information on the progress 
made within the scope of this activity in the next periodical report of the UK. The 
Committee of Experts considers the undertaking fulfilled. 
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EDUCATION COMMITTEE 

 
Forward work programme 

 
Introduction 
 
1. This paper outlines the overall state of the Committee work programme (see Annex) 
and presents possibilities for future work. In particular, the Committee’s attention is drawn 
to a potential early years inquiry (see SPICe briefing). 
 
Bills 
 
2. The Committee’s consideration of its report at Stage 1 of the Gaelic Language 
(Scotland) Bill will be completed during January, with Stage 2 being scheduled for three 
Committee days during early March. 
 
Inquiries 
 
Pupil motivation 
 
3. The Committee has called for evidence in support of the first phase of the inquiry 
into pupil motivation and this call will end on 4 February 2005. A summary of evidence will 
be provided following the February recess which will act as the foundation for identifying 
witnesses and visits during phase two of the inquiry which will take place after Easter. The 
clerks and SPICe have been in discussion with Allan Maclean of Glasgow City Council, a 
leading expert in the area, and it is proposed that the Committee has a private workshop 
with him to provide context and background on the subject in early February. 
 
Early years 
 
4. The Committee has previously expressed an interest in conducting an inquiry into 
early years. A context paper on this issue is provided as an annex to this paper (see 
SPICe briefing). Subject to the Committee’s approval, the intention would be to invite 
Executive officials to brief the Committee at its meeting on 19 January. In order to ensure 
that this briefing is effectively focused and draft terms of reference can be produced it 
would be helpful if the Committee could give an indication of which areas it would like the 
early years inquiry to focus on. 
 
School transport policy 
 
5. Following discussion at the Committee’s meeting on 8 December, information from 
local authorities on their school transport policy will be sought, together with views from 
parents and other interested persons. A report back to the Committee will be made in April 
2005. 
 
Other 
 
6. The Committee will consider and comment on the draft code of practice to be 
published under Section 27 of the Additional Support for Learning (Scotland) Act at the 
end of March. 
 



7. The Committee has requested six monthly updates from the Scottish Executive on 
the progress of the child protection reform programme following its report on the 
implementation of the “It’s Everyone’s Job To Make Sure I’m Alright” report. In addition, 
members have requested a Chamber debate on this area and if agreed it is likely to take 
place during January 2005.  
 
8. The Committee have previously expressed interest in noting the annual reports of 
NDPBs and executive agencies that fall within its remit and a review of these could be 
scheduled during late January/early February. 
 
9. The Committee may wish to review HMIe’s recent report on Integrated Community 
Schools given that this approach is a key component of the Executive’s education policy 
 
10. The Committee may wish to consider whether it should undertake a visit to its 
counterpart Committee in the Welsh Assembly. 
 
Action 
 
11. The Committee is invited to: 
 

• NOTE its work programme; 
• DISCUSS the focus of a possible early years inquiry (see paragraph 4);  
• AGREE any additional areas that it would wish to pursue in the period to summer 

2005. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Martin Verity Mark Roberts
Clerk to the Committee Senior Assistant Clerk



 
ANNEX  

Items in italics are currently provisional 
 

DATE DRAFT EDUCATION COMMITTEE 
AGENDA 

RELATED COMMITTEE BUSINESS 

Wed 15 Dec 
 

1. Gaelic Language Bill – Stage 1 
− Bòrd na Gàidhlig  
− Minister (not before 1130) 
− Summary of written evidence 
− Finance & Sub Leg Committee 

reports 
− Discussion on scope of Stage 1 

report  
2. Committee forward work 

programme 
3. SSI 2004/523 Protection of Children 

(Scotland) Act 2003 Determination 
Regulations 

  

Wed 22 Dec  No business currently scheduled  
Mon 27 Dec Recess begins  
Fri 7 Jan  Recess ends  
Wed 12 Jan 1. Gaelic Language Bill – draft 

Stage 1 report 
2. SSI 2004/523 Protection of 

Children (Scotland) Act 2003 
Determination Regulations 

 

Wed 19 Jan 1. Gaelic Language Bill – agree 
Stage 1 report 

2. Early years briefing from SE 
officials 

3. Early years inquiry Terms of 
Reference 

 

Wed 26 Jan No business currently scheduled  
Wed 2 Feb No business currently scheduled – 

keep free due to pm debate ? 
• Gaelic Language Bill – Stage 1 debate in 

Chamber 
• Start of early years inquiry call for evidence 

Fri 4 Feb  • End of call for written evidence on pupil 
motivation 

Wed 9 Feb Private pupil motivation workshop   
Mon 14 Feb Recess begins  
Fri 19 Feb Recess ends  
Wed 23 Feb 1. Pupil motivation inquiry 

− Summary of evidence 
− Planning of visits/witness 

sessions 

 

Wed 2 Mar Gaelic Language Bill – Stage 2   
Wed 9 Mar Gaelic Language Bill – Stage 2   
Wed 16 Mar Gaelic Language Bill – Stage 2   
Wed 23 Mar  • Draft ASL code of practice to be discussed by 

Committee 
Mon 28 Mar Recess begins  
Fri 8 Apr Recess ends • Potential end of call for written evidence on 

early years 
Wed 13 Apr 1. Child protection (6 month 

update) 
2. Early years 

− Summary of evidence 
− Planning of visits/witness 

sessions 

 



Thurs 14 Apr  • Gaelic Language Bill – Stage 3  
Wed 20 Apr 1. Visits/witness sessions – pupil 

motivation 
 

Wed 27 Apr 1. Visits/witness sessions – pupil 
motivation 

 

Wed 4 May 1. Visits/witness sessions – pupil 
motivation 

 

Wed 11 May 1. Visits/witness sessions – pupil 
motivation 

 

Wed 18 May  • Early years evidence sessions over May/June 
period – report to be written over recess 

Wed 25 May  “ 
Wed 1 Jun 1. Draft report – pupil motivation “ 
Wed 8 Jun  “ 
Wed 15 Jun 1. Final  report – pupil motivation 

2. Committee forward work 
programme 

“ 

Wed 22 Jun   
Wed 29 Jun   
Mon 4 Jul Recess begins  
Fri 2 Sep Recess ends  
 1. School closure policy (12 month 

update) 
 

 

 
 
 
 



 

EARLY EDUCATION AND CHILDCARE 
CAMILLA KIDNER 

This briefing considers some of the main issues with regard to early 
education and pre-five childcare in Scotland and highlights issues from 
international research. 
 
The general legal and regulatory framework is described in SPICe briefing 
03/36 2003. 
 

 

SPICe 
briefing 
 
09 December 2004 
 
Briefing to 
Education 
Committee 

Scottish Parliament Information Centre (SPICe) Briefings are compiled for the 
benefit of the Members of the Parliament and their personal staff. Authors are 
available to discuss the contents of these papers with MSPs and their staff who 
should contact Camilla kidner on extension 85376 or email 
camilla.kidner@scottish.parliament.uk. Members of the public or external 
organisations may comment on this briefing by emailing us at 
spice.research@scottish.parliament.uk.  However, researchers are unable to 
enter into personal discussion in relation to SPICe Briefing Papers. 
 
Every effort is made to ensure that the information contained in SPICe briefings is 
correct at the time of publication. Readers should be aware however that briefings 
are not necessarily updated or otherwise amended to reflect subsequent 
hanges.c 

www.scottish.parliament.uk
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KEY POINTS 
• There are 225,470 families in Scotland with children under five years, and 391,025 

families with other dependent children (i.e under 16, or under 18 where in full time 
education)  (Table CAS007, 2001 census).   

 
• In 2004, 243,000 children received formal care (28% of children aged 0-14years). 

 
• 85% of three year olds and100% of four olds receive pre-school education. 
• Since the Childcare Strategy was launched in 1998, government policy has been to 

increase the availability and accessibility of childcare, to provide part time early education 
placed for 3 and 4 year olds and to improve partnership working and integrated service 
delivery. 

• This reflects an international trend, identified by OECD of focusing on the availability of 
childcare and early education, partly as a response to increasing female employment. 

• The OECD launched a Thematic Review of Early Childhood Education and Care (ECEC) 
Policy in 1998, which is due to be completed in 2004.  It is expected to report towards the 
end of 2005.   

• Research has shown the benefits of high quality early education and care, particularly for 
disadvantaged children. 

• The pre-school curriculum will be reviewed as part of the ‘ambitious, excellent, schools’ 
agenda, with particular attention to the transition to primary. 

• The  Regulation of Care (Scotland) Act 2001 introduced a new regulatory and inspection 
framework.  Inspections are carried out jointly by HMIE and the Care Commission 
according to identified ‘Care Standards’.  Staff will need to have certain qualifications in 
order to register with the Scottish Social Services Council.  Childcare workers are part of 
Phase 2 and will be asked to register from 2006/07.  In 2003 33% of the workforce did 
not have the qualifications required for registration.  The Executive aim to reduce this to 
15% by 2008/09. 

• There were 28,150 posts in pre-school and childcare centres in Scotland in 2004 – just 
over 1% of all jobs. Average pay in 2003 was £7.40 per hour.  There were 6,170 
childminders in 2004 earning an average of £4.90 per hour. 

• The Nursery Nurses strike from May 2003 to May 2004 resulted in local settlements with 
each Local Authority.  UNISON have found that settlements divide broadly into those 
paying around £16,300 at the top of the scale and those paying around £15,800. 

• The National Review of the Early Years and Childcare Workforce was announced in June 
2004.  The steering group began work in November 2004, and other sub-groups will start 
in December 2004. 

• An integrated early years strategy was consulted on in 2003 and is due to be published 
before the end of 2004. 
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• Early education and childcare is directly funded mostly by parents and local government.  
Other sources include childcare element of the Working Tax Credit, National Lottery, 
European Social Fund objective 3, and private companies. 

 

 

SCOTTISH EXECUTIVE POLICY  
 
Relevant Partnership Agreement commitments are: 

• We will improve transitions between nursery and primary and primary and secondary, 
(p.27) 

• We will introduce more flexibility in the curriculum for 3-6 year olds, 
• We will maintain free nursery places for every 3 and 4 year old in Scotland, helping to 

give every child the best possible start in their primary school, p.29 
• We will continue support for breakfast clubs, p.29 
• Provision of more flexible and more available childcare, p.31 
• Alongside nursery school provision for 3 and 4 year olds we will aim to create flexible 

childcare provision accessible to all, expanding facilities, in the public, private and 
voluntary sectors and through co-operative arrangements, p.32 

• We will continue to invest in Gaelic medium education, including the provision of more 
teacher training places,  

• We will provide childcare support in areas of high unemployment in order to help those in 
work, training or education, 

 
The recent draft budget included a number of priorities on early years and childcare.  
  

• Improving the effectiveness of early years intervention; maintaining free part-time nursery 
places for every 3 and 4 year old and introducing innovative integrated services for 
youngest and most vulnerable. (p 35) 

• Providing flexible and more available childcare (p 38). 
• Explore further options for expansion of universal or targeted early years provision, 

including innovative integrated service for the youngest and most vulnerable,  
• We will work with local authorities, voluntary organisations, communities and parents to 

develop and deliver a range of projects on a relatively small number of sites and target 
specific problems through holistic support for parents and small communities. 

 
In the Communities portfolio, a stated priority is to: 
 

• Tackle poverty by, for example, increasing our investment in childcare provision in 
disadvantaged areas to ensure this is not a barrier to work. 

 
In England, the current policy is for universal affordable childcare for 3 to 14 year olds and a 
Sure Start Children's Children Centre in every community.  The pre-budget report on 2nd 
December included announcements of one million extra childcare places to be available by 
2010 by boosting the network of children's centres and getting schools to open from 8am to 
6pm, at a cost of £600m by 2007/08.  England is also piloting free nursery places for two year 
olds.  Wales is piloting extending the Foundation Stage into Primary education. 
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OECD THEMATIC REVIEW 
The OECD launched a Thematic Review of Early Childhood Education and Care (ECEC) Policy 
in 1998, which is due to be completed in 2004.  It is expected to report towards the end of 2005.  
18 countries have been reviewed so far.   Australia, Belgium (two communities), Canada, Czech 
Republic, Denmark, Finland, France, Hungary, Ireland, Italy, Korea, Mexico, the Netherlands, 
Norway, Portugal, Sweden, United Kingdom, United States.  Two countries remain to be 
reviewed in 2004: Austria and Germany. 
 
OECD Country Note 2000 
The OECD made a study visit to the UK in 1999.  Although they concentrated mainly on 
England, and policy has developed since the report, it does raise some interesting issues about 
the general policy issues involved.  Some of the issues raised in their report on the UK in 1999 
included: 

• lack of a childcare strategy ‘from birth’. when we asked why a comprehensive early years 
strategy for children from birth on had not been designed, they were told that infants and 
toddlers were in the ‘don’t go there zone,’ (p 33) 

• differentiation between education and care – although there was the start of a more 
integrated approach, 

• complexity of funding arrangements, 
• decentralisation of responsibilities, 
• access to early years provision, 
• access to childcare, 
• access for children in need of special support. 

 
While noting that countries’ policies are shaped by deeply embedded beliefs about young 
children, the roles of families and government, some common trends include the increase in 
female employment, a shift from the private to the public domain and an attempt to balance 
views of provision in response to immediate demand and an idea of provision as an investment 
in ‘future adults’.  Certain common developments were identified:   
 

• expanding provision toward universal access 
• raising the quality of provision 
• promoting coherence and co-ordination of policy and services 
• exploring strategies to ensure adequate investment in the system 
• improving staff training and work conditions 
• developing appropriate pedagogical frameworks for young children 
• engaging parents, families and communities. 

 
 
The report identified the following eight ‘policy lessons’ that are likely to promote equitable 
access to quality Early Childhood Education and Care (ECEC). 
 

1. A systematic and integrated approach to policy development and implementation, 
including a lead ministry and strong links access services, professionals and parents to 
promote coherence for children. 

 
2. A strong and equal partnership with the education system to encourage smooth 

transitions, and recognise the strengths of diverse approaches. 
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3. A universal approach to access, with particular attention to children in need of special 
support.  While access from aged 3 is nearly universal, OECD recommend more 
attention to policy for under 3 yrs.  Equitable access is key. 

 
4. Substantial public investment in services and the infrastructure.   

 
5. A participatory approach to quality improvement and assurance that should engage 

parents, staff and children. 
 

6. Appropriate training and working conditions for staff in all forms of provision 
 

7. Systematic attention to monitoring and data collection 
 

8. A stable framework and long-term agenda for research and evaluation. 
 

 
SUPPLY AND DEMAND OF CHILDCARE AND EARLY EDUCATION 
 
MIXED ECONOMY OF CARE 
The childcare and early education sector is notable for its mixture of public, voluntary and 
private sector providers.   
 
Table 1: Centres by sector 2002 - 2004 
 2002 2003 2004 
Local Authority 1,893 1,876 1,997 
Private 7,214 7,198 
Voluntary 1,356 1,521 
Other 

2,126 (does not 
include childminders) 

124 77 
Source: table 1.1, 2004 survey and table 4, 2002 survey. 
 
Table 1 shows a slight increase in local authority provision since 2002 and voluntary sector 
provision from 2003 to 2004.  It shows a slight decrease in other types of provision.  However, 
care should be taken in comparing with 2002 as this information is based on a different survey. 
 
TIMES AVAILABLE 
There has been an increase in the availability of evening and weekend care from 2003 to 2004, 
although the majority of places are available on weekday mornings. 
 
The bulk of care is by nurseries during the day on weekdays.  In evening and weekends most 
care is by out of school clubs.  
 
In general, services are more available on weekday mornings.  Nurseries, playgroups, crèches 
and family centres all have their greatest availability at these times.  However, out of school 
care clubs and childminders are most available on weekdays after school. 
 
The following graph compares availability on Mondays with the weekend.  The pattern on other 
weekdays is very similar to Mondays, although there is a slight reduction through the week at all 
times.  For example, there are 78,370 children attending on Friday mornings compared with 
83,961 on Monday mornings.  This covers children aged 0 to 15 years. 
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Comparison of weekday and weekend care
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Source: Table 1.5, 2004 childcare statistics. 
 
Provision before school, at evenings and weekends 
Provision before school is mainly by Nurseries (followed by Childminders).  After school, there 
are similar numbers of places available in nurseries and after school care clubs.  (Around 
18,000 places in each).  Childminders have most of their places available at this time of day, 
although only around 12,000 places are available.  In the evenings, there are less than 2,000 
places available on any weekday evening, mainly provided by out of school care clubs and 
nurseries.  Weekend care is mainly provided by out of school care clubs with the exception of 
Saturday afternoons, where there are 1,238 places in crèches. 
 
 
 
CHANGES IN USE: 2001 AND 2004 
A comparison of attendance of pre 5 children in 2001 and 2004 shows: 
 

• an increase in pre-5’s attending out of school care and family centres, 
• a decrease in those attending playgroups, particularly 3 year olds, 
• an increase in those under 3 years attending nursery, but a decrease in numbers of 3 

and 4 year olds attending nursery. (n.b the population in this age group has declined).  
 
Tables 2 and 3 below compare survey results for 2001 and 2004 for five types of provision – 
nursery, playgroup, out of school care, crèche and family centre.  Other types of provision, such 
as childminders and holiday schemes were not surveyed in both years.  It is important to note 
therefore that the tables do not give a complete picture of all formal childcare.  The surveys may 
contain a degree of ‘double counting.’ For example if the same child attended nursery, crèche 
and playgroup she would be counted three times.  The survey does not therefore give a full 
picture of the proportion of the pre five population which is actually attending childcare or early 
education provision.   
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2001 
Age Nursery Playgroup Out of school care creche Family centre 
< 1 2,079 410 6 678 252 
1 4,621 910 13 1,237 669 
2 8,994 6,904 31 3,789 1,687 
3 34,135 15,177 27 3,052 2,082 
4 52,431 5,508 152 3,054 1,438 
Source: table 2, provisional results for the 2001 pre-school and day-care census 
 
2004 
Age Nursery Playgroup Out of school care creche Family centre childminder 
< 1 3,383 319 75 852 709 1,443 
1 7,433 666 112 1,051 1,377 2,742 
2 12,389 5,170 178 2,684 2,671 3,588 
3 33,510 8,933 349 3,221 2,624 4,371 
4 47,575 4,641 548 2,999 2,039 3,629 
Source; table 1.9, 2004 pre-school and day-care census 
 
With these caveats in mind, the general pattern indicates an increase in use of these forms of 
childcare by children under 2 yrs, although the number of places used still represent a minority 
of children in this age group; 44% of 2 year olds, 21% of 1 year olds and 10% of babies.  This 
compares with the number of places representing almost all 3 and 4 year olds. 
 
Since 2001, there has been an increase in the number of nurseries, family centres, and out of 
school care clubs but a decrease in the number of playgroups.   
 
Table 3: Comparison of number of centres 2001 - 2004 
Main service provided 2001 2004 
Nursery 2,079 2,332 
Playgroup 1,270 901 
Out of school care club 434 746  
Family centres 146 216 
Sources: table 3, 2001 survey, table 1.2 2004 survey 
 
Centres often provide different types of services.  There has been an increase in the provision 
of all the following services.  In particular, there have been large increases in provision of full 
daycare, sessional daycare and parents’ groups. The following looks at some of the services 
provided. 
 
Table: 4 Examples of types of service provided 2001 and 2004 
 2001 2004 % increase 
Adult education 338 440 30% 
Full daycare 618 1,206 95% 
Sessional daycare 1,006 2,935 95% 
Parent’s group 560 745 192% 
Parent’s room 577 691 33% 
Home visiting 223 296 20% 
Before school care 373 33% 
After school care 834 

1,066 (OSC) 
-  

Family support 299 513 72% 
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Childminders 
The use of childminders was not included in the 2001 survey.  In 2004, there were 6,165 
childminders in Scotland and 27,000 children cared for by childminders.  Almost 60% of these 
were under five years.  Pre-5 places in childminders represent: 
 

3% of children under 1 
5% of 1 year olds 
7% of 2 year olds, 
8% of 3 year olds, and 
7% of 4 year olds. 
(Source: Table 1.9, 2004 survey). 

 
Local availability  
All council ward areas had some available childcare, and 93% had three or more providers.  
However, there was great variation between types of provision.  The most commonly available 
type of childcare was childminders– three of more providers were available in 67% of council 
wards.  The least available was family centres which were only available in 15% of council 
wards and crèches – available in 21% of wards.    The proportion of areas with no available 
service is as follows: 
 

Childminders  6% 
Nursery   11% 
Playgroup  44% 
Out of school care 46% 
Holiday playscheme 65% 
Creche   79% 
Family centre 85% 
(Source: table 1.9, 2004 survey) 

 
Demand for Childcare 
The Scottish Household Survey suggests that 45% of families with children under 15 years do 
not use childcare and 16% of families use a nursery or playgroup (table 6.52, 2003 Scottish 
Household Survey).   
 
The Scottish Executive commissioned two studies in 2000 and 2003 to investigate the level and 
type of parents’ demand for and access to childcare.  Both surveys found a preference for 
informal care.  In 2003 64% said their children’s grandparents had been the main childcare 
provider in the previous year.  The issue of trust in a childcare provider was paramount.  
However, the level of use of grandparents was much less in the later survey. 
 

• 32% of 0-2 year olds were looked after by grandparents in 2003 compared with 55% in 
2000. 

 
• three and four year olds had a wider choice of providers, 16% of children used 

playschool or preschool compared with 25% of children in 2000.  
 
The survey found that parents ideally wanted more flexible working to enable them look after 
their own children and that choice of childcare depended on issues of trust, quality of care, cost 
and convenience. 
 

In an ideal situation parents would prefer to look after their own children, organising their 
work to allow for this.  Where this is not possible, then grandparents, followed by other 
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close family members, are seen as the ideal providers of childcare.  Childcare is only 
used if it meets parents’ minimum standards of safety and trust, quality of care, cost and 
convenience,  If a provider cannot be found to meet these minimum thresholds, parents 
may then reassess their lifestyles and working patterns (p. 6 Insight 13) 

 
This is echoed in the Scottish Household Survey finding that 67% of parents say they use 
childcare to allow them or their partner to work.  The next most common reason for using 
childcare was to help the child’s development (25% of parents).  (SHS 2003, table. 6.53) 
http://www.scotland.gov.uk/library5/housing/shsar03-19.asp#652
 
Effect on Maternal Employment 
A key driver behind many childcare policies is the response to increased female participation in 
the labour market.  The cost of early childhood education and care has been found to be a key 
element in the decision whether to return to work (Cleveland and Krashinsky 2000 para 37).  
For example, a Canadian study has quantified this as: 
 

‘a 10% increase in the expected price of childcare is associated with a 3.9% reduction in 
the mothers’ probability of engaging in paid employment, and an 11% reduction in the 
probability of purchasing market-based care’ (Cleveland, Gunderson and Hyatt, 1996, 
p.147) 

 
Powell (1997) suggests that increasing subsidisation of childcare would increase rates of 
female, full time employment and thus affect mothers’  lifetime earnings (quoted in Cleveland 
etc para 40).  Effects are particularly strong for lone parent families.  The National Childcare 
Survey in Canada found that a 10% rise in childcare costs would lower the employment rate of 
lone mothers by about 6% (about 2 percentage points) (para 43). 
 
Cleveland suggests that the literature would support a strategy of increasing the ratio of benefits 
to costs by redesigning ECEC services to make them more supportive of parental work 
schedules and needs (para 46). 
 
The quality of care matters – low quality care is not as beneficial as exclusively parental care.  
While high quality care has been found to be beneficial compared to exclusively parental care, 
the costs of high quality care are high.  However, high costs deter parents, particularly mothers, 
from returning to work.   
 
Sixty nine per cent of women with dependent children are in work.  This is a slight increase in 
employment rate in the last five years.  Growth in employment is strongest for families with 
children aged three or four.  The employment rate of women with three or four year old children 
has increased from 54 per cent in 1998 to 64 per cent in 2003, with an increasing share of 
women choosing to work full time.   
 
There has also been a significant increase in female lone parents in work, up from 42 per cent 
in 1998 to 55 per cent in 2003.  The increase is particularly strong among those with children 
under the age of five. 
 
 
COSTS OF CHILDCARE 
49% of parents with pre-school children pay for childcare (Scottish Executive, 2004).  A survey 
by the Daycare Trust in England found that the average weekly cost of childcare for parents of 
pre-school children rose from £27 to £35 between 1999 and 2001 (NAO, para 3.8).  The 
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National Audit Office asked three of the largest early years providers in the private sector about 
reasons for rising costs. 

• introduction of minimum wage legislation, 
• need to train staff, 
• rising property related costs (NAO para 3.9). 

 
The 2004 survey found the most expensive provision was childminders, and found a large 
difference in cost between local authority and private nurseries. 
 
Nursery  £73 (range from £24 for local authority nursery to £136 for private) 
Childminder  £109 
OSCC   £26 
Playgroup session:  £3.10 
Crèche session  £4.20 
(2004 Pre-school and childcare statistics table 1.12) 
 
 
CURRICULUM 
Currie (2000) suggests that it is the nature of the interaction between the teacher and the child 
that matters, rather than the content of the curriculum per se.  Small classes and highly trained 
staff ‘make such interactions more likely’. Bertram and Pascal (2002) in a survey of OECD 
countries, found that there was almost universal promotion of an active, play-based pedagogy 
where self-management and independence were encouraged.  Only three countries 
emphasised early literacy and numeracy. Some countries, such as Sweden specifically 
discouraged a formal approach.   
 
The three to five curriculum in Scotland is based on ‘A Curriculum Framework for Children 3-5’, 
published in 1999.  The current review of the curriculum includes the 3-5 age group, regarding 
which ‘A Curriculum for Excellence’ stated that the Executive would: 
 

‘bring the 3-5 and 5-14 curriculum guidelines together to ensure a smooth transition in 
what children have learned and also in how they learn.  This will mean extending the 
approaches which are used in pre-school into the early years of primary, emphasising the 
importance of opportunities for children to learn through purposeful, well planned 
play.’(Curriculum for excellence, ministerial response, p. 3) 

 
The Ambitious Excellent Schools Agenda for Action includes a commitment to: 
 

‘smoother transition between different stages of education, especially the entry to formal 
primary schooling.’ 

 
In 2003 Learning and Teaching Scotland consulted on draft guidance 'Care and Learning for 
Children Birth to Three', commissioned by the Scottish Executive Education Department. It has 
recently published draft guidance based on the three key features of Relationships, Responsive 
Care and Respect 
 
 

http://www.ltscotland.org.uk/earlyyears/framechildren3to5.asp
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RESEARCH ON THE BENEFITS OF EARLY EDUCATION AND CHILDCARE 
There have been a number of well known studies since the 1960’s on the effect of childcare and 
early education and a number of literature reviews of the relevant research (para 23 Cleveland 
and Krashinsky)  In general, these have found that high quality provision is beneficial.  Early 
studies in the United States found that high quality programmes had long lasting effects on 
children from disadvantaged backgrounds.  These tended to involve high cost intensive support.  
For example, the High/Scope Perry Pre-school Programme provided home visits of 11/2 hours 
each week, highly trained teachers, a child:teacher ratio of 1:5 or 1:6 and an approach to 
children as ‘intentional learners’ who plan, carry out and review their own activities.   
 
The Carolina Abecedarian Project provided high staff/child ratios and competitive salaries.  It 
involved 8 hour a day five day a week childcare, 50 weeks a year from birth to age five years. 
(Currie, 2000)  The cost per child in 2002 was $14,000 (Cleveland and Krashinsky, 2002 para 
19).  At age 21 the children who received the preschool intervention had higher average test 
scores and were twice as likely to still be in education or to have attended a four year college 
(Currie, 2000).  
 
A study of the American Head Start programme in 1995 found that children who had attended 
the programme were less likely to repeat a grade year than their siblings who had not.  It also 
noted that benefits at age 10 were noticeable for white children but African American children 
appeared to have lost any benefits gained.  The authors suggest that: ‘If the factors preventing 
African American children from maintaining the gains they achieve in Head Start could be 
removed, the programme could probably be judged an incontrovertible success.’ (Currie and 
Thomas, 1995, p. 361 quoted in Cleveland and Krashinsky, 2002 para 22).  Currie, J 2000 
suggests that this difference could be due to attending lower quality primary schools.  
 
Later studies in Canada have found more widespread effects.  A project by the National Institute 
for Child Health and Human Development (NICHD) looked at a sample of 1,300 children in the 
US, and collected data at age 6, 15, 24 and 36 months.  It found that the quality of non-parental 
childcare mattered to virtually all measured child outcomes at 15, 24 and 36 months (Cleveland 
and Krashinsky, 2002 para 27). 
 

’In general, the higher the quality of care received, the better that children did on 
measures of cognitive functioning and language development’ (Cleveland and 
Krashinsky, 2002 para 27) 

 
The study found that high quality care scored better than exclusively parental care, which in turn 
was better than low quality care (para 28).  It also found widespread effects across income 
groups: 
 

‘children from low-income or disadvantaged families were not found to have larger effects 
from the use of different quality levels of childcare than non-disadvantaged children.  
Once the quality of home care is controlled, children from all backgrounds benefit 
similarly from good quality early childcare’ (para 30). 

 
Currie (2000) notes that many researchers and commentators draw on neuroscience to propose 
that intervention should be targeted at 0 to 3 years.  However, she suggests that research does 
not identify an optimum age for intervention: 
 

‘the available evidence does not allow use to conclusively identify any optimal age for 
intervention.  It does suggest however, that we should be wary of claims that a short 
intervention delivered at any particular age is a ‘magic bullet’ that can greatly reduced the 
effects of a lifetime of deprivation.’ 
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She concludes that the existing literature suggests that: 
 

‘while it may be useful to intervene before three years old, interventions for preschool and 
for school age children can also be effective.  Thus, the first three years should not be 
emphasized at the expense of interventions aimed at older children.’ 

 
The following assessment suggests that high quality care matters and that key features are 
stability of care and verbal environment. 
 

‘In sum the positive relation between child care quality and virtually every facet of 
children’s development that has been studies is one of the most consistent findings in 
developmental science.  While child care of poor quality is associated with poorer 
developmental outcomes, high-quality care is associated with outcomes that all parents 
want to see in their children, ranging from co-operation with adults to the ability to initiate 
and sustain positive exchanges with peers, to early competence in math and reading […] 
The stability of child care providers appears to be particularly important for young 
children’s social development, an association that is attributable to the attachments that 
are established between young children and more stable providers.  For cognitive and 
language outcomes, the verbal environment that child care providers create appears to 
be a very important feature of care’ (pp 313-4, Shonkoff and Phillips, 2000 quoted in 
Cleveland and Krashinsky para 33). 

 
The Executive has recently commissioned a longitudinal study on the impact of early years, due 
to start in January 2005.  A longitudinal study covering England and Wales – EPPE began in 
1997. 
 
WORKFORCE ISSUES 
The OECD have found that most countries are working towards increasing the level of staff 
training in ECEC and there appeared to be general agreement that ‘investment in professional 
ECEC staff was a preferable strategy for raising quality than over prescribing a centralised 
curriculum (Bertram and Pascal 2002 para 1.2). 
 
Most countries have a national system of regulation and licensing of ECEC services enforcing 
minimum standards but there is great variation in levels of inspection and quality assurance 
(Bertram and Pascal 2002 para 1.4).  A number of countries are aiming to end the separation of 
education and care in ECEC. 
 
The National Review of the Early Years and Childcare Workforce commenced in June 2004 and 
aims to improve employment opportunities for staff and help raise the status of the sector.  The 
review includes sub-groups on training and qualifications, career pathways, workforce planning, 
roles and responsibilities and recruitment and retention.  The steering group began work in 
November 2004, and other sub-groups will start in December 2004. 
 
Scotland overall staff profile 2003 and 2000 
26,740 people work in pre-school and childcare centres (Scottish Executive 2003) Overall 40% 
of staff are full time in 2003, compared with 1 in 3 in 2000. (Interchange 73 p. 1) However, this 
varies considerably from 0% of crèche workers to 70% of family centre workers.    13% are 
temporary staff, although again there is variation for example 6% in private sector and 18% in 
the public sector have temporary contracts.  96% of the workforce is female.  Overall 33% of the 
workforce have no qualifications compared with around 40% in 2000.   
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Workforce qualifications 
The Executive works with the Scottish Social Services Council to see that the early years and 
childcare workforce are appropriately qualified, and from 2006, registered to work in the sector.  
The Executive is investing nearly £25m into workforce development between 2000 and 2006 to 
encourage early years and childcare staff to become qualified and undertake further training.   
 
The Executive has a target of achieving 85% qualified workforce by 2008-09.  In 2003 33% of 
staff had no childcare qualifications compared to around 40% in 2000  (Table 6, 2003 survey 
and p. 1, Interchange 2000).   
 
The local authority workforce is generally more qualified and staff in centres offering pre-school 
education were more likely to hold qualifications - 28% compared with 50% of staff in centres 
which did not offer pre-school education. 22% of those in local authority centres have no 
qualification compared with 51% of those in voluntary sector centres. (2003 survey, table 6).  
44% of staff in local authority centres had SVQ level 4 or above compared with 25% in private 
sector and 14% in the voluntary sector (2003 survey, table 6). 
 
Prof. Iram Siraj-Blatchford, working on the EPPE project (Effective Provision of Pre-School 
Education) based in England and Wales has emphasised the link between trained staff and 
quality care: 
 

‘training does make a difference to quality of provision and there is a direct correlation 
between the experiences of the child in the pre-fives setting and the level of qualification 
the worker has’ (SSSC Bulletin Nov 2004). 

 
Pay  
The following table is based on survey results of average pay for all posts in the early years and 
childcare sector.  Some of these posts are Nursery Nurses, and the figures were prior to the pay 
settlements in 2004. 
 
Table 5: Average pay, early education and childcare 

 Wages, 2003 all 
workforce 

Local 
authority 

Private Voluntary 

Volunteers  3%  0% 2% 7% 
<£5  21% 8% 34% 24% 
£5-£6  20% 10% 26% 28% 
£6-£7  14% 9% 18% 17% 
£7-£8  17% 11% 8% 9% 
£8-£9  8% 14% 3% 4% 
£9-£10  7% 12% 3% 2% 
£10+ 18% 35% 7% 9% 
Source: Table 6 and 7 2003 survey 
 
Average pay in 2003 was £7.40 per hour. Wages are higher in the public sector.  35% of the 
local authority employees and 7% of private sector employees get £10 or more per hour.  At the 
other end of the scale, the situation is almost reversed.  34% of those in the private sector and 
8% in local authorities get less than £5 per hour.  A survey in 2000 (Interchange 73 p. 10) found 
that average pay in pre-school centres was: 
 

Trainee:  £3.80 
Assistant:  £4.70 
Leader:  £5.30 

http://www.sssc.uk.com/
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Supervisor:  £6.30 
  
Nursery Nurses Dispute 
COSLA and UNISON were in dispute over Nursery Nurses pay for several years prior to the 
strike in May 2003 which was settled in May 2004.  On June 9th Peter Peacock announced a 
national workforce review. Although there was no national pay scale, UNISON state that 
settlements divide broadly into two bands - those paying around £16,300 at the top of the scale, 
and those paying around £15,800 (UNISON, June 2004 ).  Previously Nursery nurses were paid 
on a grade from £10,000 for a newly qualified nursery nurse, reaching a maximum of £13,800. 
UNISON argued for a national pay and grading agreement, to see nursery nurses across 
Scotland on the same pay scale with the same conditions of service, and a clear career 
structure. COSLA argued that while nursery nurses may indeed qualify for an increased salary, 
nursery nurse jobs are so different across Scotland it would not make sense to have 
standardised pay and grading. COSLA argued for nursery nurse staff to make agreements 
locally with their own councils. 
 
Vacancies 
Nurseries had 2% of posts vacant for three months or more, and playgroups 1.2%.  2% of 
nurseries and 3% of playgroups had half or more of their posts vacant. (Table 4, 2003 survey). 
 
There would appear to be particular pressures in small towns.  In 2003, 5.4% of posts in centres 
in these areas were vacant for more than three months, with the main reasons being too few 
qualified applicants (77%), and competition from other childcare providers (44%). 
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