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ED/S2/03/12/1 
 
SUBMISSION FROM ISEA AND RONA 
 
18 November 2003 
 
Dear Mr Brown (Convenor of the Education Committee) 
 
Evidence on “The Education (Additional Support for Learning) (Scotland) Bill” 
 
Background information on I.S.E.A. (Scotland) and RONA 
 
I.S.E.A. (Scotland) is a voluntary organisation, which was established some 6 years ago by parents who 
have a child/young person with special educational needs. Our service provides advice, information, 
practical support, representation and advocacy on a Scottish wide basis to parents who have a child 
/young person with SEN.  
 
We have never advertised our service due to lack of funding and parents who have used some or all 
parts of the service usually make referrals. We provide a unique service to parents dealing with 
individual casework in all 32 Local Authority areas and, to date, have assisted 1,246 individual SEN 
children’s cases. 
 
As a grass- roots organisation, working day in and day out with the current legislation in relation to 
individual children’s cases, we have a first hand knowledge of the pros and cons of existing legislation 
and are in a unique position to predict the impact of this new legislation, if enacted. 
 
Due to the concerns expressed by parents at the lack of consultation in February 2002 (The Way 
Forward), we established a short term working group RONA (Record of Needs Alert) in August 2003. 
The main aims were to protect and enhance the educational legal rights of children/young people who 
have SEN, and those of their parents, and to provide a mechanism by which parents/carers could 
actively, meaningfully and effectively participate in the debate on changes to the legislation. 
 
Due to the methods adopted by the Bill team, on the consultation process of the draft Bill I.S.E.A. 
(Scotland) contacted all clients 1,246 who had used our service and RONA set up a telephone 
information line which received over 600 telephone enquiries from parents and professionals and 
together we gave 24 information talks to community/voluntary groups with attendance numbers 
ranging from 10 to over 50 parents of children with SEN. Therefore we can say with conviction, that 
we have established the views of over 1,800 parents who have a child/young person with SEN on their 
views and aspirations of the draft Bill. 
  
Views and Aspirations on the Bill 
 
This is not a complete list or in any particular order, but is submitted to give the reader a flavour of the 
impact the new legislation will have, in particular on individual children/young people with SEN and 
their parents. We all believe that changes were necessary to existing legislation, but that it should be to 
improve and enhance the duty of Local Authorities and other agencies in order that children/young 
people are enabled to have their strengths and weakness identified, assessed and met in a multi-agency 
co-ordinated approach which enables the child/young person to reach their full potential. Central to this 
is the parental equality of participation and involvement in the decision making process regarding their 
child’s/young person’s education, as is their legal responsibility under existing legislation. 
 
 
 
 
 
 
 
 



 
 
Principle of the Bill 
 
It appears the purpose is to modernise and strengthen the system for supporting children’s and young 
persons’ additional support needs to enable them to draw benefit from school education.  
 
� Draw Benefit - This sounds good in principle. However this meaning is weak, as every 

child/young person will draw some benefit from education. But it is what the extent of this benefit 
is that we must question in relation to the duty of education authorities especially with regards to 
The Standards in Scotland’s schools Act 2000 “to secure that the education is directed to the 
development of the personality, talents and mental and physical abilities of the child or young 
person to their fullest potential.” 

 
� Additional Support Needs – in the Explanatory notes Section I “defines what is meant by the 

term additional support needs”. W e feel this definition is far too wide and could be applied in 
reality to every child/young person in Scotland at one time or another. However it is a play on 
words between the 1980 Act and the new Bill that being “Additional support needs where for 
whatever reason” from “special educational needs if they have a learning difficulty” and all that is 
removed are the words “learning difficulty” replaced by the words “whatever reason”. 

 
� Additional Support – The definition given is exactly the same definition in the Scottish 

Executive’s publication “circular 4/96” relating to the provision for special educational needs. 
 
Our main conclusion is: - 
 
� That to change legislation simply by changing the terminology is not justified.  Under existing 

legislation 35,000 children/young people are classified as having special educational needs and, if 
the definition special educational needs was implemented by Local Authorities as currently 
defined by the Scottish Executives publication “Curricular 4/96”,  then children and young people 
for example who are gifted do come under SEN as stated on page 4, No 10 i.e. in relation to gifted 
children  “may include the possibility of recording”. It also clearly states on page 4 No 13. “Some 
special educational needs can be overcome in the short term”. Again this is referred to under 
Additional support needs.   

 
Co-ordinated Support Plan 
 
The 1980 Act special provision, supplementary to Section 1 – “aimed at ensuring those children and 
young persons who have more significant and enduring special educational needs, and so who need 
continuing special arrangements, receive appropriate long term assistance. For them Authorities may 
need to open a Record of Needs”. 
 
The New Bill _ “A child or young person requires a co-ordinated support plan if they have enduring 
additional support needs that have a significant adverse effect on their education and that requires 
support from services outside education”. 
 
Main conclusion and Question in relation to current and new legislation 
 
If the Record of Needs and the Co-ordinated support Plan is for children/young people with significant 
and enduring needs and who require support/assistance over a long period of time, why then is it 
estimated that at least 8,658 children currently with a Record of Needs will not qualify for a Co-
ordinated support Plan?  The only difference appears to be  “requiring support from services outside 
education” but the reality is the other services would have had to be involved to open a Record of 
Needs, and we find it preposterous that a child/young person can only be classified as having 
significant and enduring additional support needs qualifying for a CSP if outside agencies are 
continuously involved. This is contradictory, as a child’s significant and enduring needs will have an 
adverse affect on their education even if that child does not require the services of outside agencies.  
 
 



Children who will not qualify for a Co-ordinated Support Plan but have 
Additional Support Needs 
 
For these children/young people and their families they will have no legal rights or entitlement to 
challenge the identified additional support needs and the provision made by the local authority or other 
services. We will be in exactly the same situation as under the current legislation.  
 
This is why so many parents resorted to requesting the opening of a Record of Needs for their child in 
order to challenge the assessments, identification, provision and services from education and other 
services being provided or lack of them. 
 
We do welcome cautiously, the introduction of dispute resolution but as it is still to be developed we 
would ask that it should be independent and, especially, legally binding. 
 
We also welcome the extended right to make placing request for children/young people who do not 
have a CSP. However this right will cause particular problems especially at the Local Authority appeal 
stage and at Sheriff Court because under the present system for recorded children, the evidence and 
documentation is available and this will not be the case for children/young people without a CSP.   
 
Home Educated Children   
For Local Authorities to have their duty removed from this group of children/young people will be 
disastrous. Some of reasons are: - 
 
� We believe this establishes a two-tier system and is an infringement on Human Rights and equality 

in that the child has to be entering into/attending the public sector provision or receiving a service 
in order for an Authority to have a duty towards the individual child. 

 
� It is particularly problematic when a parent has removed a child from school due to lack of 

provision etc. or is appealing the Authority’s nomination of school. Most parents’ intentions are to 
home educate until a resolution or decision of an appeal has been reached. Under the new 
legislation if a child is removed from or not placed in a school, the Authority would have no duty 
towards the child and therefore if an appeal were underway it would be deemed not to be 
competent. This surely would not be in the best interest of the child.  

 
 
Under 3s 
Under the new legislation all parents who have a child under 3 lose their legal rights. Under the 
existing legislation a parent can have a child over the age of two identified, assessed, provision made, 
have a Record of Needs opened and make a placing request no such rights exist under the new Bill. 
 
Apart from parents loosing their legal rights we see the repercussion of the child not being able to 
access very early intervention services. 
 
Mediation Services 
Although the concept in theory is good, we feel there are a number of issues still to be addressed such 
as: - 
� Independence of the Mediator – although it is stated they should be independent we do not 

consider someone to be independent if their salary is paid by the Local Authority, and many 
parents will be suspicious of this fact. 

� The agreed decision reached by parties at mediation will not be legally binding. 
 
 
 
 
 
 
 
 
 



Additional Support Needs Tribunal and Education Authorities Appeal 
Committees then Sheriff Court. 
 
Our organisation has undertaken many placing request appeals throughout Scotland over the last 6 
years. In 2003 we have advised on, attended and represented in excess of 20 cases for children with 
SEN. 
 
The following four are only some of our concerns in relation to the different appeals routes for placing 
request: - 
 
New Tribunal 
� Parents and young people will not have legal representation unless they can afford to fund a 

solicitor themselves. This puts a child who comes from a low-income family at a greater 
disadvantage.  

� Parents and young people will be able to refer their case to the Court of Session on a legal point 
but how are they to know if a point of law was breached? 

� Parents and young people will be disadvantaged in both presenting their case and cross 
examination compared to Local Authority who have staff experienced in presenting and 
articulating the finer points of the law relating to the case. 

� The children and young people who will be accessing the Tribunal system will be those who have 
the most significant and enduring additional support needs but who will not be afforded the right to 
access Legal Aid for legal representation at the Tribunal hearing. We suggest strongly that this is a 
breach of Human Rights and of Equal Opportunity when comparing their cases to those of children 
and young people with additional support needs who do not have a CSP and who will, if they 
qualify, be able to access Legal Aid to have legal representation at the Sheriff Court. 

  
Financial Memorandum 
 
As there has not even been an y attempt to estimate the number of children and young people who 
would fall under the criteria for the Bill we are greatly suspect that the financial implications of 
implementing the Bill are very much under estimated. As a simple example there are 17,315 existing 
Record of Needs. It is estimated that the cost of reviewing a Record of Needs is £452. This equates to 
£7,826,380 but the existing annual cost which will be saved is according to the memorandum is 
£6,700,000. It is also well documented that bringing in the CSP system would be less time consuming 
and bureaucratic, and we were therefore surprised to see that the financial comparison between opening 
a Record of Needs compared to a CSP is only a saving of £23 and reviewing is a saving of £12. 
 
 
We hope the above gives some insight into the very real concerns we have regarding this Bill. 
Unfortunately, as only 4 pages are allowed to be presented as written evidence, we are disappointed 
that this restriction has not enabled us to express our full and strong view on the above areas and other 
areas which we have not been able to cover but which will have other major implications for the 
children and young people this Bill will effect. 
 
 Yours sincerely 
 
 
Lorraine Dilworth 
On behalf of I.S.E.A. (Scotland) and RONA 
 
I.S.E.A. (Scotland)  164 High Street, Dalkeith, EH22 1AY. 0131-454-0096 
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ED/S2/03/12/2 
 
EVIDENCE TO THE SCOTTISH PARLIAMENT’S EDUCATION COMMITTEE 
 
ADDITIONAL SUPPORT FOR LEARNING BILL 
 
THE EQUITY GROUP 
 
 
The Equity Group is a member led organisation, with a membership of more than 300, made up of self 
advocates with a disability, parents of children with a disability, young people over the age of 14, educational 
professionals who believe in the benefits of inclusive education, and other interested individuals. 
 
The Equity Group is working to develop sustainable inclusive education structures for all children in Scotland 
with additional support needs; irrespective of their disability, race, creed or sex. In achieving this aim, 
children with additional support needs will be able to reach their full potential through having access to an 
appropriate education. The Equity Group seeks to support children and families to achieve the education and 
support they need, and to work with professionals to develop and promulgate sound inclusive educational 
practice. 
 
1. Introduction 
 
We recognise the commitment of the Scottish Executive to the development of inclusive education within an 
inclusive society.  However, we believe this Bill is a lost opportunity to dismantle rather than simply re-
arrange many of the administrative barriers that inhibit inclusive education. We disagree in principle with the 
draft legislation, and we believe it is unworkable and unhelpful in practice. 
 
2. The Principle of the Bill 
 
Our disagreement with the Bill is one of fundamental philosophy as we believe it runs counter to the 
Parliament’s own commitment to Equal Opportunities as set out in the Scotland Act 1998, and specifically to 
Parliament’s recent commitment to mainstreaming equality. 
 
We do not believe there should be legislation that is focused specifically on special education or providing 
education to one category of children and it was for this reason that we argued so strongly for the 
presumption of inclusion to be part of the Standards in Scotland’s Schools Act. 
 
There are three central issues: 
 
2.1 First, and central to the conception of the Bill, is the definition of 'additional support' in Clause 1 as 

'provision which is additional to, or otherwise different from, the educational provision made 
generally for children or, as the case may be, young persons of the same age in schools (other than 
special schools) under the management of the education authority': and the definition of a child or 
young person as having additional support needs if s/he 'is, or is likely to be, unable without the 
provision of additional support to benefit from school education..' 
 
This definition is inherently exclusionary as it draws a distinction between 'general' educational 
provision and 'additional' educational provision.  It reinforces the concept and mindset of two groups 
- a majority 'typical' group that needs general educational provision and a minority group that has an 
intrinsic need for something different or extra because they do not fit what is on offer. 
 
The consequence of this is that the definition of additional support needs and of a child with 
additional support needs is dependent on the quality of educational provision in a local area.  
Therefore, the same child, with the same set of support needs, could be regarded as having 
additional support needs in one local authority area but not in another, not because of their 
characteristics or abilities, but because of the way the local authority provides services.  In fact, the 
more flexible and responsive the local authority, the fewer children will be identified as having 
additional support needs. This takes on particular resonance as and when a family moves from one 
area to another. 
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The whole Bill is therefore underpinned by a definition of additional support needs which is based on 
postcode but which has significant implications for the rights of the child and family concerned. 
Further we believe that if the education generally provided is not suitable for some of the children, ie 
those with additional support needs, then it is education that needs to change to meet their needs.  
As identified in the Executive’s Equalities Checklist, mainstreaming “entails rethinking mainsteam 
provision” and ...”is a long term strategy to frame policies…to change organisation cultures and 
structures accordingly.” 

 
2.2 Second, similar considerations apply to the definition of eligibility for a Co-ordinated Support Plan 

(CSP).  The definition is deeply unsatisfactory.  The terminology of complex and multiple factors is 
confusing and unclear: having a significant adverse effect does not make the factor itself 'complex' 
within the common use of this word. 

 
The qualification that a factor must be 'likely to continue for more than a year' is also problematic in 
that, for example, children who are homeless may be deemed ineligible for a CSP while their 
situation may be every bit as difficult as other children with different support needs. 

 
Most importantly, the third element of the definition - 'require additional support to be provided by 
one or more appropriate agencies as well as by the education authority themselves' does not relate 
to the situation of the child but to the configuration of services provided by local agencies. 
 
Therefore, a child might not be eligible for a CSP in one school district that directly employed or 
contracted a physiotherapist, a language and communication therapist, or a family link worker, while 
he or she would be eligible in another district.  Given that the last few years have seen major 
changes in the boundaries between services, resting a key legal distinction and a separate set of 
rights on an administrative distinction is unwise. 
 
For example, the children who attend the Craighalbert Centre, a centre of excellence for children 
with motor impairments, will not qualify for a CSP, simply because the school itself provides all the 
therapy and services that they recognise are needed.   
 

2.3 Third, Schedule 2 of the Bill is clearly discriminatory.  Paragraph 3 sets out the conditions under 
which the local authority may refuse a placing request.  The first two conditions - requiring an extra 
teacher, requiring alterations to accommodation or facilities - are standard conditions for all children, 
and become discriminatory in their application to disabled children who may well require an 
alteration to facilities or the employment of an additional teacher. 
 
Two children from the same family - one disabled, one not - could both make a placing request and 
one could be turned down.  The local authority is required under previous legislation to plan for 
disabled children's education and to make reasonable adjustment.  This schedule turns the clock 
back by including these clauses. 

 
We believe Schedule 2 reflects a mindset that is segregationist.  If the Executive’s objective is 
indeed to promoted mainsteam education for children with disabilities, the role of special schools 
should be to support both child and school with the objective of returning the children to mainstream.  

 
History shows us that inclusion is achieved by strengthening and safeguarding universal rights and that, 
conversely, categorisation is a mechanism for exclusion. We believe this Bill’s worldview puts children into 
two/ three categories, a view that impacts on every part of the Bill’s provision.  
 
The Bill includes no recognition or test that the proposed mechanisms are in the ‘best interests of the child.’ 
 
Parliament would not contemplate an Additional Support for Health Bill which identifies categories of people 
who need ‘additional’ health support.  In fact, NHS Scotland has this month launched its own strategy for 
equality and diversity based on the recognition that it must serve everyone equally. 
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3. The Consultation Process 
 
Despite the commitment of the Constitutional Convention on pre-legislative consultation, the consultation on 
this process effectively got underway with the publication of a draft Bill, which immediately narrowed the 
scope of debate from wide-ranging issues around what needs to be done to improve inclusive education, to 
discussing a narrowly framed and pre-determined education Bill.  
 
While the Parliament has worked hard to join up both policy and services for children through the creation of 
a Minister for Children, and a Children and Young Person’s Commissioner, this Bill is locked into a mindset 
not just of education but specifically of special education. 
 
The consultation tended towards presentation of the Education Department’s proposed legislation with some 
time for questions and answers, rather than participation by stakeholders in defining the problem and 
generating the solution.   
 
The proper starting point for such a Bill should have been the Scottish equivalent of a White Paper, along the 
lines of Better Integrated Children’s services.  
 
4. The Content of the Bill 
 
We believe the Bill is unworkable. 
 
4.1 The Scottish Executive estimates that only 50% of young people with a Record of Needs will get a 

CSP.  However, a Code of Practice will be issued to local authorities to ensure that the needs of 
those children who currently have a Record of Needs will be met.  This means many children who 
are not caught within the terms of the Bill will continue to be supported.  It must be assumed that this 
support is indeed needed and justified. The obvious question is, why primary legislation is necessary 
if these children are to be supported in any case? And if the children who currently have a RoN but 
will not have a CSP do require support, why is this need not addressed within the terms of the Bill?   

 
4.2 Rights of appeal to mediation and the tribunal are dependent on having a CSP. This guarantees that, 

however satisfied parents are with the education currently provided, they will feel obliged to apply for 
a CSP and pursue this to appeal.  Otherwise, when they do have problems, they will be excluded 
from the mechanisms established to resolve them.  We believe the result will be that more CSPs will 
be created than the Executive estimates allow for, possibly as many as the 15% of all children 
estimated by COSLA in its oral evidence.  Not only will this mean increased resources diverted from 
educating children into paperwork and dispute resolution, but we run the risk of a second audit 
enquiry in a few years time, reinforcing the idea of mainstream education for children with additional 
support needs as being unduly expensive. 

 
4.3 The Bill introduces a new form of educational plan that has not been tested or evaluated with a 

single child before being introduced as the cornerstone of the new legislation. The proposed CSP 
will be in addition to the Individual Education Plan and the Personal Learning Plan, and will inevitably 
generate duplication and confusion for children, teachers and families, further eating into the time 
teachers have available to spend with children.  Nor will the legislation do what it says on the tin – it 
is clear the co-ordinated support plan only applies to the child’s education, when for many of the 
children and families concerned, the issue is about co-ordinating support at home as well as school, 
in the evenings and during holidays, as is made abundantly clear by the Executive’s Better 
Integrated Services for Children report.  In this case, many people will need a fourth plan, which 
perhaps we could call the Really Co-ordinated Plan. 

 
We trust teachers to adapt their teaching to meet the needs of the diverse children in their class.  We 
do not see how labelling children through ASL and CSP is going to help a process that already 
happens in classrooms around Scotland every day.  Rather than a further layer of administration and 
another label, teachers need resources and support to build on their inclusive practice.  
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The Policy Memorandum explains the Bill’s intention to reduce the stigma associated with the term 
Special Educational Needs.  However, introducing a new term - Additional Support Needs - together 
with a duty on the local authority to identify all children falling within this category will simply redirect 
stigma to a wider, and in some cases different, group of children. 

 
5. In Conclusion 
 
We recognise there are three main challenges for the Parliament and the Executive in relation to inclusive 
education:   
 
- delivery of effective support for inclusive education 
- co-ordination for kids and families, inside and outside school 
- a clear framework to uphold the rights of families and children 
 
However, the Bill fails to meet these challenges.  As it stands, the Bill does not assist local authorities and 
health boards, in partnership with children and families, to address these issues.  In fact, it will divert local 
authorities and schools, which are already doing excellent work in this field, away from the development of 
inclusive practice to the task of administering a cumbersome and divisive system. 
 
The Bill has two strengths: the proposed CSP will become a working document, updated and reviewed as 
necessary to ensure the right support is provided.  Also, where a CSP in place, families have rights of appeal 
to an independent tribunal, advocacy and dispute resolution. 
 
We believe that these positive aspects of the Bill should be extended to all children and families so that they 
become universal mechanisms. All children should have a PLP that they increasingly help shape and 
develop as they progress through their school life.  Children and families should all have access to an arms-
length complaints and dispute resolution system addressing the fact that education is the only major public 
service without one – and an independent tribunal. 
 
The duty on local authorities to provide education for all should be matched by a power to employ whichever 
professionals they need to provide effective and efficient support for children to help them learn.   
 
 
 
 
 
 
Eileen Prior 
 
The Equity Group 
 
25 November 2003 
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Achievement Bute Response to 
Additional Support for Learning Bill 2003 

 
 

Introduction 
 

a) Achievement Bute is a voluntary organisation which was set up by parents of children with 
disabilities on the Isle of Bute. This response was written following consultation with parents 
and members of our committee which comprises parents, educational professionals and 
other interested people. 

 
b) We support the Scottish Executive’s commitment to inclusive education. We recognise that 

the implementation of recent legislation including the Standards in Scotland’s Schools Act 
2000, the SEN and Disability Act 2001 and the Education (Disability Strategies and Pupils’ 
Educational Records) Act 2002 all contribute to a more equal society in which all children 
are accepted and valued.  

 
c) In the Additional Support for Learning Bill we welcome the move away from “special 

educational needs” and the new focus on provision of support rather than measurement of 
educational deficit. However, we consider the fundamental premise of the bill to be 
inherently flawed. We also consider many of the proposals contained within the bill to be 
unworkable in practice, and potentially more bureaucratic than the system it seeks to 
replace. Our main concerns are as follows:- 

 
Definition of “Additional” Support 
 
a) The use of the word “additional” belies the inherent presupposition of the bill that there is 

something that is considered to be the “normal” level of support that children can expect in 
their education, and that any other support is considered to be “additional”.  

 
b) We would ask the question “additional to what?”  In our view, all children require support in 

their education, some require more support than others, some may require intensive support 
for very short periods, and some may require support for all of their lives. 

 
c) We know from our own children’s experiences that some schools are better than others at 

supporting children, whatever their needs. Indeed some local authorities are better at 
supporting children than others. The same child, with the same set of support needs, could 
be regarded as having “additional” support needs in one school, or area, but not in another, 
not because of the child’s own characteristics, but because of the way the local authority 
provides services. Thus the concept of “additional” support can often be determined more by 
post-code than by children’s characteristics. 

 
d) Furthermore, the definition in the bill is if a pupil “is, or is likely to be, unable without the 

provision of additional support to benefit from school education”. This concept is at odds 
with, for example the SEN and Disability Act (SENDA), which compels all schools to make 
“reasonable adjustments” to include children with disabilities. Under SENDA, it is expected 
that disabled children will be supported in schools, but the ASL Bill presupposes that those 
same children would not “generally” receive such support. 

 
e) This bill, therefore, far from mainstreaming support, will only serve to divide children and 

young people into two categories: those in the minority who are considered to require 



“additional” support, and those in the majority who are not. Many of us have more than one 
child. We want all our children to be treated equitably regardless of disability or support 
requirements. This bill, if passed, will be seen by parents, teachers and the general public as 
legislation that only affects a minority of children in Scotland. This is entirely at odds with the 
other legislation and indeed the Scottish Parliament’s commitment to mainstreaming and 
equality in all of its legislation.  

 
 
 
Co-ordinated Support Plans 
 
 

a) We have a number of objections to the introduction of Co-ordinated Support Plans. First and 
foremost, we want a straightforward, easily understood flexible system of support, to be 
available to all children who need it. Any parent who sends their child to school should be 
entitled to expect that their child’s needs will be planned for, met, and safeguarded at a level 
appropriate to them as an individual. Far from providing this, the proposed system 
introduces a “two tier” system of support, that is not easy for people to understand, and will 
be difficult to educationalists and others to manage. 

 
b) CSPs will only be available to a small number of children within the group considered to 

have “additional needs”. However, we are certain that due to the statutory safeguards which 
the CSP and the CSP alone confers many parents will see it as a “ticket to services” and will 
request one, whether their child needs it or not. It is widely regarded as the “replacement of 
the record of needs” despite the Scottish Executive’s estimate that only 50% of those 
children currently with records will qualify for a CSP. 

 
c) There is a lot of confusion about the nature of the CSP, a form of educational planning which 

has never been piloted. It is not clear who will co-ordinate such plans, but it has been 
suggested that many different people could become co-ordinators. In discussion during the 
consultation stages of the draft bill it became abundantly clear to those of us who attended 
the Scottish Executive seminars on the subject that no-one has any idea how the co-
ordinators will work in practice, least of all the civil servants who drafted the bill. 

 
d) The proposed format of the CSP, as outlined in Section 7 of the bill, seems to follow the 

same deficit-focussed model as the current Record of Needs. This is a retrograde step, and 
a missed opportunity to provide support that is more oriented towards good outcomes for 
children.  

 
e) It is unclear as to how the proposed CSP will fit with existing Individualised Educational 

Programmes and Personal Learning Plans which are currently being piloted. But it will 
inevitably generate duplication and confusion for pupils, parents and teachers, and it will 
certainly create more paperwork. 

 
f) CSPs are intended to provide support for children with more complex needs requiring 

additional support to be provided by one or more appropriate agencies as well as by the 
education authority themselves.  Again this does not relate to the situation of the child but to 
the availability of services provided by local agencies. Therefore, a child might not be eligible 
for a CSP in a New Community School that directly employed or contracted a therapist, 
social worker, or a family link worker, while he or she would be eligible in another area 
where these services are only provided outwith the school.  

 
 



Provision of information, advice, and resolution of disputes 
 
a) Parental involvement in education is essential. Parents should not simply be consulted as if 

they were disinterested onlookers, but should be offered the opportunity to be actively 
involved in planning for their child’s education from the earliest opportunity. 

 
b) We would like much more emphasis on strengthening support for parents from the earliest 

opportunity. To this end we would like to see a stronger emphasis on the provision of 
independent advocacy for parents and pupils. 

c) It is our experience that many parents have had an uphill struggle to obtain a Record of 
Needs for their children. Information and advice provided at the very early stages is crucial, 
and this bill misses an important opportunity to ensure that this is provided in a way that is 
most useful to parents. 

 
d) Many children who currently have a Record of Needs will continue to require support but 

may not necessarily require a Co-ordinated Support Plan. We would like to see the bill 
amended to ensure that those children will still have the same legal entitlement to services, 
and the right to appeal to the Tribunal should such services not be provided.   

 
e) Under the bill the right to appeal to the new Additional Support Needs Tribunal are limited to 

a very small group. The Additional Support Needs Tribunal is in itself a misnomer- it should 
be called the CSP tribunal since its powers are limited to issues around CSPs. 

 
f) Finally, the bill introduces a number of different routes for resolving disputes resulting in a 

complicated structure, which includes mediation, dispute resolution, local educational 
appeals committees, judicial review and appeals to the ASN Tribunal.  In addition, for those 
parents who consider that their child may be being discriminated on the basis of a disability 
there is the route of conciliation via the Disability Rights Commission and initiating action via 
the Sheriff Court. Far from being helpful to parents, this plethora of options, some of which 
will not be available to everyone, is daunting complicated, time-consuming and potentially 
very expensive.  

 
g) Does the Scottish Parliament really want to make life this difficult for people who are already 

struggling simply to get their child’s needs met?    
 
Conclusion 
 

a) When we responded to the Draft bill we stated that in principle we were in agreement that 
the current  Record of Needs system needs to be replaced by procedures that are:- 
� Faster 
� Easier for parents to access and understand 
� Give better access to the people who are involved in supporting children  “hands on” in 

their schools. 
Having read the revised bill we are not convinced that the new proposals will do this.  

 
b) We suggest that in place of the currently proposed bill, the parliament introduces a 

mainstream education bill which supports learning. Such a bill should provide the following:- 
 

� A single, universal, easy to understand mechanism for supporting children in 
education, whatever level of support they require. 

 
c) This could be done by providing every child with a Personal Learning Plan. These should be 

flexible enough to meet varying needs, and legally robust enough to ensure that where 
support inputs (whether from education, health, social services or other agencies) are 



specified, they are delivered. This mainstreaming of planning for children would benefit 
everyone, and would keep bureaucracy to a minimum.  

 
� A single, universal, easy to understand mechanism for providing parents and 

pupils with the information they need about accessing support in education.  
 
d) If a parent is concerned about their child’s development, they should be able to access 

information and advice at an early stage. Independent advocacy can help support parents 
and pupils to express their views to the education authority, and should be available at the 
start of the process of seeking support. 

 
� A single universal, easy to understand mechanism for dealing with complaints and 

disagreements.  
 
e) Any educational appeals procedure should apply to all. If a child needs support, whatever 

that might be, the right to receive it should be safeguarded. Any system of complaint, dispute 
resolution and legal appeal should be straightforward, easily explained and speedy. Children 
grow up fast, no-one wants to spend precious months in trying to resolve disputes. 

 
 

f) It is our experience as parents that our children are best supported in their education when 
the teachers and schools are welcoming, when informal discussions can take place in an 
atmosphere of mutual trust and respect, and when parent’s suggestions are welcomed. We 
want teachers to have the ability to teach children and be involved in planning for their 
support without the burden of paperwork outweighing the benefits of written plans that are 
never properly implemented. 

 
 
g) Many of us have good experience of the right support being provided for our children. 

Equally many of us have had bad experiences of having to struggle and “fight” for the right 
support for our children despite the supposed legal safeguard of the Record of Needs.  Any 
new legislation must focus on the needs of the child and place a duty on service providers to 
ensure the child’s support needs are met. 
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