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EDUCATION COMMITTEE 
 

AGENDA 
 

8th Meeting, 2003 (Session 2) 
 

Wednesday 5 November 2003 
 
 

The Committee will meet at 9.30 am in the Chamber, Assembly Hall, The Mound, 
Edinburgh 

1. Education (Additional Support for Learning) (Scotland) Bill: The Committee 
will take evidence on the general principles of the Bill at Stage 1 from the  
Scottish Executive— 

Mike Gibson (Head of Additional Support Needs Division) 

Wendy Wilkinson (Bill team leader) 

Donna Bell (Finance and Central Services) 

Naseef Huda (Research, Economic and Corporate Strategy Unit) 

Jillian Boyle (Performance Management and Finance, Health Department) 

2. School discipline: The Committee will take evidence from the Scottish 
Executive— 

Jo Young (Head of Pupil Support and Inclusion Division) 

Ruth Campbell (Branch head, Pupil Support and Inclusion Division) 

3. Scottish Youth Parliament: The Committee will consider a letter from the 
Education and Lifelong Learning Committee of the Scottish Youth Parliament. 

 

Martin Verity  
Clerk to the Committee  

Room 2.7, Committee Chambers 
Ext. 0131 348 5204  
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The following papers are enclosed: 
 
Agenda item 1 
Letter from Minister on ASL Bill introduction. 
Members are requested to bring with them 
copies of the Bill as introduced, the Policy 
Memorandum and Explanatory Notes 
(previously circulated). 
NB These documents may also be 
accessed from the Parliament’s website: 
http://www.scottish.parliament.uk/education/
index.htm 
Agenda item 2 
Executive paper on school discipline (re-
issue) 

 
ED/S2/03/8/1 

 
 
 
 
 
 
 

 
                                  ED/S2/03/5/5 

Agenda item 3 
Copy of letter from Scottish Youth 
Parliament 
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____ ____
EDUCATION (ADDITIONAL SUPPORT FOR LEARNING) (SCOTLAND) BILL 
 
I am pleased to inform you that today I am introducing the above Bill into Parliament along with the 
required accompanying documents.  On the Bill’s publication tomorrow, I am publishing the report 
of the consultation on the draft Bill along with a guide for parents about the Bill and a summary 
handout providing general information about the Bill.  These publications will be widely distributed 
to parents and to professionals across the sectors.  I enclose for you a copy of each of them.  Copies 
are also being forwarded to your Clerk for distribution to members of the Education Committee. 
 
As you are aware, I am keen to work with the Education Committee (and other interested 
Committees) in taking the proposals in this Bill forward.  There has been extensive consultation 
across a broad range of interested parties in developing the Bill and this will continue.  I have 
considered carefully all the responses and comments made to me and I have made significant 
changes to the draft which was published for consultation in January 2003.  Most notably, I have 
strengthened provision in the Bill for planning and preparing for transitions from school.  I have 
responded to calls for a Code of Practice in place of guidance and I have added a new clause giving 
parents the right to request particular types of assessment.  I will also restrict what can be recorded in 
the annex to a Co-ordinated Support Plan in response to concerns of parents in this area.  Greater 
detail on the changes is set out in Part 2 of the consultation report, repeated for ease of reference in 
Annex A to this letter. 
 
In addition, I have inserted a new clause enabling Scottish Ministers to require education authorities 
to establish procedures for resolving disputes between the authority and parents (or young people).  I 
am minded to direct these procedures towards any dispute regarding additional support needs that 
would not be eligible for referral to an Additional Support Needs Tribunal or an Education Appeal 
Committee.  I intend that this provision for dispute resolution should particularly address the 
concerns of parents of children with additional support needs but who do not have, or need, a Co-
ordinated Support Plan.  This will include those children and young people who currently have a 
Record of Needs but who may not have a Co-ordinated Support Plan.  I intend to set out in 
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Regulations the practical details of dispute resolution procedures and I am particularly keen to hear 
the Committee’s views prior to the subordinate legislation being drafted.   
 
The availability of legal aid for legal representation at the proposed Tribunals has been raised by 
some as a concern.  I am clear that the Tribunals will aim to be family friendly and should not be 
adversarial.  Parents (and young people) will be able to be accompanied by a supporter, who may 
undertake an advocacy role, if they wish.  However, I intend to look carefully at the proposals 
relating to the provision of support or advocacy services from voluntary organisations that we may 
receive in the current bidding round for the Children, Young People and Families Unified Voluntary 
Sector Fund.  This Fund amounts to £6.5m next year and £7m each of the following two years.  
Again, I would welcome the Committee’s views on support at Tribunals. 
 
I am also aware of concerns about the transition to the proposed new system for those who currently 
have a Record of Needs.  I want to be clear that I see no reason why the support these children and 
young people are currently receiving should change in any way, other than where their needs have 
changed.  I am writing, therefore, to all local authorities to ensure this is guaranteed. 
 
There are other areas where alternative views were given in the consultation.  I have considered these 
carefully but I have not been persuaded to change my proposals.  A fuller explanation is given in 
Annex B.  I have made no changes to the provision in the Bill for requests under various functions to 
be made in writing but I am open minded on providing for verbal requests.  Again, I would be 
interested in the Committee’s views on this. 
 
This Bill marks a significant change from the current system to what I firmly believe to be a better 
system for assessing and addressing the needs for additional support many of our children and young 
people have to enable them to fully benefit from their school education.  I am in no doubt that the 
operational implications of these proposals are significant and that is why I have established a small 
group of key stakeholders to provide me with advice, continuing the consultative approach that has 
been taken with this Bill.  I intend the group to create small working sub-groups of other 
stakeholders as and when needed, to focus on particular areas, such as identifying current guidance 
to be revised, developing an intervention framework for supporting pupils and drafting a template 
Co-ordinated Support Plan. 
 
There is provision in the Bill for subordinate legislation and a Memorandum will be forwarded to the 
Subordinate Legislation Committee soon after introduction.  I aim to provide first drafts of the 
subordinate legislation prior to Stage 2 to assist the lead Committee in its scrutiny of the Bill and the 
new system being proposed. 
 
The accompanying documents to the Bill explain its policy aims and the cost implications of the 
proposals.  I am also clear that this Bill does not sit alone, but is one of many strands in the 
Executive’s agenda to improve and better integrate children’s services.  We are investing 
substantially in this area: the Changing Children’s Services Fund of £44.5m this year, rising to 
£65.5m in 2005/06; the ring-fenced funding of £8.4m per annum to support SEN staff training and 
development; Inclusion funding of £20m this year, rising to £25m next year; and £9m this year, 
rising to £17m next year to support accessibility improvements.  These are just some of our many 
programmes to improve services for children, all of which will contribute to achieving the 
fundamental aims of the system proposed in the Bill.   
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I look forward to working with you and the Education Committee and all other interested 
Committees, in progressing these much needed improvements to our legislative framework for 
supporting the additional needs for learning of our children and young people.  
 
I intend to copy this letter to those stakeholder with whom I discussed the proposals in the summer. 
 
 
 
 
 

PETER J PEACOCK 
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ANNEX A 

 
EDUCATION (ADDITIONAL SUPPORT FOR LEARNING) (SCOTLAND) BILL 
 
 
Key changes made to draft Bill as a result of consultation 
 
� A new section has been added to the Bill giving parents the right to request a particular type 

of assessment, for example psychological or medical assessments (section 6).  This is in addition 
to parents being able to request that their child is assessed for additional support needs. 

 
� There is a new duty on education authorities to specifically co-ordinate the support to be 

provided as set out in the Co-ordinated Support Plan (section 9(5)(d) and (6)-(7)).  The 
individual who will manage the day to day implementation is to be named in the Co-
ordinated Support Plan, but this can be delegated to an individual outside education if they 
are more appropriate for the young person, such as a health worker or social worker who may 
have involvement with the wider family (section 7(2)). 

 
� Provision for future needs has been strengthened.  Several new clauses have been added to 

provide for establishing future needs post-school and planning for that transition.  There will 
now be a duty on education authorities to get information about the provision other 
agencies will have to make for the future needs of the young person once they have left 
school, and plan accordingly to prepare the young person and to support the transition to 
these other services.  This must be done at least 12 months before the young person leaves 
school (section 10(5)-(8)).  This complements the duty in section 11 to provide information to 
other agencies at least 6 months before the child leaves school, in other words when the leaving 
date is approaching, so agencies can prepare future support.  And a new duty is added to ensure 
that education authorities inform other agencies when the child or young person actually leaves 
school, so the future support can be put in place. 

 
� A lot of concerns were raised about the lack of appeal rights for parents whose children will not 

have Co-ordinated Support Plans.  They will have access to mediation but will not be able to 
appeal to the Tribunal when they are unhappy with provision or identification of additional 
support needs for example.  As a result, a new clause has been introduced to the Bill enabling 
Scottish Ministers to require education authorities to provide dispute resolution, as well as 
mediation, to further facilitate resolution for parents on matters other than those involving 
the formal appeal routes (section 17).  This new process of dispute resolution is still to be 
developed but will particularly aim to address concerns of parents whose child does not have a 
Co-ordinated Support Plan, but who does have additional support needs. 

 
� Instead of issuing guidance as previously proposed, now a Code of Practice will be issued 

(section 22) and the key topics to be included in the Code are set out in section 22(2).  The 
Code of Practice will be developed in collaboration with service users and providers.  It will set 
minimum standards and will aim to promote more and better joint-planning and partnership, and 
consistency across Scotland. 

 
� If parents are appealing to a Tribunal the decision by the education authority not to prepare a Co-

ordinated Support Plan, and, at the same time, wish to appeal a placing request, then the appeal 
on the placing request will also be referred to the Tribunal (sections 13 and 14). 
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� It has been made clear that mediation services will be free of charge to parents (section 16(3)). 
 
� If an education authority decides not to comply with a request to review a Co-ordinated Support 

Plan they must inform the person who made the request and give their reasons for refusing 
(section 8). 

 
� When parents (and others) request that their child is assessed for additional support needs or for a 

Co-ordinated Support Plan they should give their reasons.  This will better help education 
authorities consider if the request is reasonable or not.  If it is established that the child does have 
additional support needs then the education authority must inform the person who made the 
request of the outcome (sections 4 and 5). 

 
� It will now be possible to set different ‘appropriate agencies’ for various parts of the Bill.  

This will allow voluntary sector provision, such as working with individual children on anger 
management and social skills or the provision of respite services, to be included in the criteria for 
a Co-ordinated Support Plan.  This could also be used to bring Careers Scotland and Further and 
Higher Education providers into future needs planning (section 18(2)(e)). 

 
� The Progress Report annex to the Co-ordinated Support Plan will no longer record minor changes 

in circumstances or diagnosis, targets or provision as described in the consultation narrative.  
Instead it will simply be a working record of the progress that the child is making to help inform 
reviews. 

 
� It has been clarified in the Bill that the education authority must also consider the other non-

education functions of the local authority in the same way it will consider the functions of other 
agencies such as health. 

 
� The Bill introduces a new definition of ‘special school’ which removes the connection with 

Records of Needs (as at present) or Co-ordinated Support Plans in the future (section 23(1)). 
 
� There are two sections that bring in certain provisions from the Education (Scotland) Act 1980.  

This has been done to bring all the provision directly relating to additional support for learning 
together in this Bill.  One section allows Scottish Ministers to make regulations about standards 
and requirements relating to the conduct of special schools (section 19).  The other section allows 
education authorities to make arrangements as appropriate to enable a child with additional 
support needs to attend a school outwith the United Kingdom (section 20). 

 
� The education authority has a duty to consult children with additional support needs (section 10).  

However, this formal consultation would be unmanageable if it was to be with every child, 
regardless of the extent of additional support needs, and on every matter relating to teaching and 
learning.  A new subsection has been added therefore, and the Code of Practice will clarify how 
children should be consulted. 



 

 

��������	
������������ 
SE Approved 

Version 1.1 

 
 
 
� There have been several additions to Schedule 1 which deals with the new Tribunals.  There is a 

new paragraph about the circumstances where the re-appointment of a member would not be 
appropriate (paragraph 5(2)) and one about Scottish Ministers’ power to remove members from 
office (paragraph 6).  Details of what can be included in the rules for the practice and procedures 
of Tribunals is set out in paragraph 11.  For example, the rules may include how appeals to a 
Tribunal are made or allowing hearings to be held in private.  A further new paragraph has been 
added about the payment of allowances for those attending a hearing or preparing a report 
(paragraph 17). 

 
� To clarify the position on mainstreaming in the consideration of placing requests, a new 

paragraph has been added to section 3 of Schedule 2.  Education authorities must comply with all 
placing requests unless certain circumstances apply.  The new paragraph makes it clear that such 
circumstances include those in section 15(1) of the Standards in Scotland’s Schools etc. Act 
2000.  This is commonly referred to as the ‘presumption of mainstreaming’ (paragraph 3(1)(g)). 

 
� A new schedule has been added which sets out all the modifications that will need to be made to 

other legislation, such as the Education (Scotland) Act 1980, as a result of the Bill (Schedule 3). 
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ANNEX B 
 
EDUCATION (ADDITIONAL SUPPORT FOR LEARNING) (SCOTLAND) BILL 
 
Other key areas raised in consultation where the Bill has not been changed 
 

� Inclusion of those outwith the public system, that is those in independent schools (fees being 
paid by parents), those being home educated and the under 3s.   
These children are not eligible for a Co-ordinated Support Plan in the Bill but education 
authorities are given power to assist and this will be especially encouraged in the proposed 
Code of Practice for the under 3s.  I have concluded that making this a duty would not be 
welcomed by those parents who wish no involvement from the public education system; it 
would provide unnecessary subsidy to the independent sector; and lastly appeals to Tribunals 
would be unworkable since in essence the parents would be appealing against themselves as 
the persons responsible for their child’s education.   
 

� Children having rights of appeal from age 12 in addition to parental right of appeal.   
The Bill provides appeal rights to parents on matters relating to children under 16 (and those 
16 and over deemed not to have capacity).  This is in line with existing rights of appeal on 
refused placing requests, although I appreciate that children under age 16 (usually from age 
12) can appeal exclusions from school in their own right.  However, exclusion appeals often 
relate to a specific incident and the outcome is straightforward.  Under the Bill, appeals to the 
Additional Support Needs Tribunals will relate to complex issues with a long-term impact.  I 
consider it to be more important that the child’s views are sought by the Tribunal and this 
will allow for any differences there may be with views of the parents to be heard.   
 

� Extending jurisdiction of the Tribunals to health authorities and all functions of local 
authorities.   
The education authority rightly has statutory responsibility for education of children and 
young people.  Limiting the jurisdiction to education authorities clarifies the authority’s 
responsibilities for the education of the child but still allows other agencies to be involved in 
responding to the appeal.  Under the duties in the Bill on other agencies to support the 
education authority, other providers of services will be obliged to have regard to any 
directions of the Tribunals. 
 

� Threshold for Co-ordinated Support Plan lowered to include more children, particularly 
those who currently have a Record of Needs.   
The fundamental principal of the Co-ordinated Support Plan is to facilitate the co-ordination 
of services from outwith education.  Where children and young people who currently have a 
Record of Needs meet the criteria for a Co-ordinated Support Plan, then they will be eligible 
for a Plan.  However, the Bill provides that all additional support needs should be met 
regardless of whether the child or young person has a Co-ordinated Support Plan or not. 
 

� Legal aid provision for parents at Tribunals.   
In line with other Tribunals, legal aid is not provided at hearings where civil rights and 
obligations are not being determined, though legal aid is available (to those who qualify) for 
legal advice to be sought prior to and after any hearing.  The hearings of the Additional 
Support Needs Tribunals are intended to be family friendly and legal representation will not 
be encouraged for either party.  Parents will be enabled to bring a supporter with them in 
whatever capacity they choose, in addition to legal representation, if they wish. 
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EDUCATION COMMITTEE: POSITION PAPER ON DISCIPLINE 
 
1. Introduction 
 
1.1 This paper briefly summarises the current position within the Executive in relation to 
discipline in schools, providing a brief outline of current work and progress. 
 
1.2 SPICe briefing 03/59 (August 2003) gave information on current statistics, key policies 
and issues. 
 
2. Better Behaviour – Better Learning 
 
2.1 Better Behaviour – Better Learning (BB-BL) was produced by the Discipline Task Group 
in 2001 and implemented via a £10 million programme of annual funding to authorities. The 
work of the Discipline Task Group is now being taken forward via short-term working groups 
focusing on specific aspects of the report (see 2.5 below). 
 
2.2 All local authorities made interim reports in May 2003 on their progress towards 
implementation of the BB-BL recommendations. Individual feedback was provided to all 
local authorities and a summary report providing a national overview on progress will be 
produced in the autumn, 2003. 
 
2.3 The depth of reporting across authorities varied, and we have taken steps to ensure 
structured final reporting (due November 2003) to enable us to assess the extent of 
implementation, and also to encourage authorities to provide information on what they find is 
working, what stubborn problems remain, and where they feel there are gaps in policy. 
 
2.4 A brief snapshot of authorities’ interim progress reports: 
 
� All authorities report they have reviewed their policies and guidelines in the light of 
BB-BL. 
� All authorities report progress on implementing flexible support provision  both in-
classroom settings and in provision that enables some out-of-class support. Many authorities 
report making use of curriculum flexibility within their approach, following Executive 
guidelines issued in 2001. 
� Reports show areas where some recommendations could be further developed.  These 
include the development of systems for sharing responsibility between staff for conduct and 
behaviour in corridors, playgrounds and schools’ public areas (recommendation 12); the 
development of mechanisms to communicate with and involve parents (recommendation 15); 
and the establishment of opportunities for teachers to participate in multidisciplinary training 
with professionals in other fields (recommendation 33). 
 
2.5 These will be picked up in the first instance by establishing two working groups to 
explore and disseminate good practice (re recommendations 12 and 15).  They will meet 
between October 2003 and June 2004. 
 



 

 

2.6 In addition to the summary report referred to above the Executive is developing a website 
to facilitate the sharing of good practice, and is in the process of appointing a Development 
Officer for Promoting Positive Behaviour, to further engage with local authorities. 
 
2.7 HMIE is currently reviewing schools and authorities’ engagement with BB-BL and will 
produce an aspect report in the spring of 2004. 
 
2.8 Research on a further aspect of implementation is being commissioned by the Executive, 
exploring the deployment of additional support staff in schools to support positive behaviour. 
 
2.9 A programme of masterclasses and learning networks will soon be launched to provide 
opportunities to share good practice and hear of new initiatives. 
 
3. Staged Intervention 
 
3.1 The Staged Intervention approach involves a designated member of staff in a school 
becoming a Behaviour Co-ordinator, and providing practical advice and support to teachers 
following observation of their classroom dynamics and discussions on the problems being 
encountered. The ‘stages’ describe the levels of support: the first level is observation and 
discussion and relates mainly to the classroom environment, lesson planning etc. The second 
level looks at strategies to prevent specific difficulties that may focus on an individual pupil 
with challenging behaviour, and the third level brings in support strategies, in and out of 
class, directed at an individual pupil. The Behaviour Co-ordinator provides a no-blame 
approach for their peer teachers and will only provide support at teachers’ request. 
 
3.2 Staged Intervention (recommendation 5 of BB-BL) is funded in addition to the BB-BL 
allocation. 27 authorities have taken up this funding opportunity of £12,000 per year, 
enabling them to train key practitioners in Staged Intervention. 
 
3.3 Feedback from all pilots have been positive, and many authorities are providing 
authority-level support to the school-based co-ordinators and intend to cascade training to 
ensure the approach can be sustained. 
 
3.4 East Ayrshire authority has taken the most comprehensive approach and has been 
commissioned by the Executive to help evaluate national implementation of Staged 
Intervention and further develop networking and shared training between authorities. 
 
4. Bullying Prevention 
 
4.1 The Executive continues to fund the anti-bullying network to provide support to 
authorities and schools on developing their approach to prevention and responses to bullying. 
The services has now developed to provide on-line and telephone advice to staff, parents and 
pupils. 
 
4.2 In 2004/05, this service must be opened to a tendering process. In preparation, we have 
commissioned a full needs-assessment for a future service specification, seeking the views of 
authorities, schools and other organisations, as well as parents and pupils. 
 
4.3 This year, we have provided additional funding for Childline to extend their bullying 
helpline to include evening and weekend opening (£79k). 



 

 

 
 
 
 
5. Exclusion 
 
5.1 Exclusion remains a contentious issue and we have worked hard to promote a balanced 
approach in which the rights of the majority of pupils and staff to work and learn in an safe 
and uninterrupted environment is recognised alongside the need of the excluded pupil to 
continue their education. 
 
5.2 The revised guidance will be issued shortly, following consultation and briefing to key 
stakeholders. 
 
6. Identifying good practice and supporting innovation 
 
6.1 The development of alternatives to exclusion since 1998 has involved local authorities in 
working in partnership with a range of organisations which provide support to disaffected and 
vulnerable pupils and their families. This area of work provides an important part of the 
spectrum of approaches and many organisations work hand-in-hand with mainstream schools 
to provide support to include pupils. 
 
6.2 Further work is being conducted by the Executive to map the range of providers of 
alternatives to exclusion, and to engage with them more directly as stakeholders from whom 
we can learn. An event is being held later this year in which providers will be brought 
together with a view to developing a network of providers. We would be happy to provide the 
committee with feedback on the outcome of this dialogue. 
 
6.3 We recognise the need to continue to look at new ways to address this problem.  We are 
currently exploring the merits of introducing restorative justice within schools.  Similar 
schemes are being developed in some English local authorities with the aim to encourage 
young people to face up to the impact of their behaviour on others. 
 
7. Funding streams 
 
7.1 As mentioned above £10m a year has been made available to support the implementation 
of Better Behaviour – Better Learning.  A number of other key funding streams are also 
contributing to the wider agenda of helping schools to create a safe and positive learning 
environment and to tackle problems when they arise.  These include: 
  

� £11 million for Alternatives to Exclusion,  
� £20 million for New Community Schools, 
� £20 million for inclusion in schools, and  
� £9 .5 million for support for teachers.  

 
 
8. Whole-school and whole-child approach 
 
8.1 We believe it is important that the development of policy and good practice in relation to 
discipline is seen in the wider context to support schools to develop their partnership working 



 

 

and their capacity to provide for the welfare and support to the child as well as learning 
opportunities. 
 
8.2 The integrated community schools approach is fundamental to enabling schools to meet 
the range of needs and challenges of their pupils. A range of services must be harnessed to 
ensure the child’s mental and physical wellbeing, to meet their learning potential, and to 
ensure their welfare is not a barrier to their achievement or attendance at school. These must 
be achieved by seeing the school firmly rooted in the community it serves and the child 
within his/her family context. 
 
 






