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EDUCATION COMMITTEE

AGENDA

5th Meeting, 2003 (Session 2)

Wednesday 1 October  2003

The Committee will meet at 10.15 am in Committee Room 3.

1. Subordinate Legislation: The Committee will consider the following instrument
under negative procedures—

the Education (School Meals) (Scotland) Regulations 2003, (SSI 2003/350)

and the Committee will take evidence from—

Moira Wilson (Scottish Executive)

2. School transport guidelines: The Committee will consider the school transport
guidelines issued to local authorities and take evidence from—

Ann Scott (Scottish Executive)

Ann Whatcott (Scottish Executive)

Ewan Swaffield (Scottish Executive)

3. Proposed Education (Additional Support for Learning) (Scotland) Bill: The
Committee will consider a paper proposing first witnesses in connection with the
proposed Education (Additional Support for Learning) (Scotland) Bill.

4. Appointment of an adviser: The Committee will consider whether it wishes to
appoint an adviser to assist in its consideration of the Executive’s annual budget
proposals.

5. School Discipline: The Committee will consider an Executive paper on school
discipline and will take evidence from—

Mr Peter Peacock (Minister for Education and Young People).

6. Scottish Executive Budget: The Committee will take evidence on the Scottish
Executive’s budget 2004-05 from—

 Mr Peter Peacock (Minister for Education and Young People).
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EDUCATION COMMITTEE

24 September 2003

Scottish Statutory Instruments – SSI 2003/350

Background

1. The Education (School Meals) (Scotland) Act 2003 came into force with effect
from 6 April 2003.  This Act introduced power for Scottish Ministers to enable
families affected by changes made under the Tax Credits Act 2002 to retain
eligibility for free school meals.

2. The Act also deemed that the first set of regulations to be made would also come
into force with effect from 6 April 2003 when the benefits and tax changes took
effect.

3. Articles 10(1) and 10(2) of the Scotland Act 1998 (Transitory and Transitional
Provisions) (Statutory Instruments) Order 1999, the 21 day rule, have not been
complied with in this instance and a letter of explanation from the Executive to the
Presiding Officer is attached.  Copies of the above Articles are also attached for
information.

SSI 2003/350

4. The Regulations prescribe the tax credit entitling a school pupil to free school
means and as outlined above, are deemed to have come into force on 6 April
2003.  Full details are contained in the Executive Note attached to the instrument.

5. The Education Committee is the lead committee for this instrument, and should
report to the Parliament by 6 October 2003. The Minister responsible is Mr Peter
Peacock, the Minister for Education and Young People.

6. At its meeting on 2 September the Subordinate Legislation Committee
determined that the attention of the Parliament need not be drawn to this
instrument. There are no other committees to report to this Committee on this
instrument.

7.  A copy of the SSI, an explanatory note which is not part of the Regulations, and
the Executive Note are attached.

8. A note on procedure is also attached.

9. The Committee is invited to consider whether it wishes to make any
recommendation in relation to the instrument.  The instrument is not subject to
amendment.

Martin Verity
Clerk to the Committee



Procedural Note

Standing Orders

1. The procedures for dealing with Scottish Statutory Instruments (SSIs) are
covered by Chapter 10 of Standing Orders.  SSIs are laid by being lodged with
the chamber clerks, and are published in the Business Bulletin.  They are
referred to the Subordinate Legislation Committee, the appropriate subject
committee (the ‘lead committee’), and, where relevant, any other committee.

SSIs subject to annulment:  ‘negative instruments’

2. Where an SSI is subject to annulment, it comes into force on a specified date and
then remains in force unless it annulled by the Parliament.  Any MSP may by
motion propose to the lead committee that the committee recommend that
nothing further is to be done under the instrument.  Such motions are lodged with
the chamber clerks.

3. The lead committee debates such a motion for no more than 90 minutes.

4. The lead committee reports to the Parliament, setting out its recommendations.  If
it recommends annulment, the Bureau will propose to the Parliament a motion
that nothing further is to be done under the instrument

5. All the above must take place within 40 days of the instrument being laid,
excluding recesses of more than 4 days.

6. To date, no motion to annul SSI 2003/350 has been lodged with the chamber
clerks.

Proceedings in the committee

7. This committee is invited to discuss the SSI. Members will then be asked whether
the committee wishes to make any recommendation in its report to the
Parliament.



THE 21 DAY RULE

Scottish statutory instruments which are required to be laid before the Scottish
Parliament
     10.  - (1) Where any enactment provides, or has the effect of providing, that any Scottish
statutory instrument is to be laid before the Scottish Parliament after being made, a copy of
the instrument shall, subject to the following provisions, be laid before the Scottish
Parliament before the instrument is due to come into force.

    (2) Where any enactment provides, or has the effect of providing, that any Scottish
statutory instrument is to be subject to annulment in pursuance of a resolution of the Scottish
Parliament, a copy of the instrument shall, subject to the following provisions, be laid before
the Scottish Parliament not less than 21 days before the instrument is due to come into force.

    (3) Where it is necessary that an instrument of a kind mentioned in paragraph (1) or (2)
should come into force at any time before-

(a) a copy of it is has been laid before the Scottish Parliament; or

(b) in the case of an instrument mentioned in paragraph (2), the expiry of the
period of 21 days mentioned in that paragraph,

the instrument may be made so as to come into force at that time but the responsible authority
shall explain to the Presiding Officer why paragraph (1) or, as the case may be, (2) was not
complied with.
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29 August 2003

SCHOOL TRANSPORT

Purpose

1.  This circular provides updated guidance to local authorities about the provision of school
transport and replaces Circular No 17/1996.  The topics covered in this circular are divided into 3
sections :-

• The duties and powers of education authorities;
• The safety of pupils when using school transport; and
• School transport contracts.

Background

2.   Many parents rely on school transport provided by their education authority to get their
children to school. Authorities have a common law duty of care for the safety of pupils under their
charge and this duty extends to pupils using school transport.  Accordingly, parents have a right to
expect that suitable arrangements for a safe school transport system will be made by education
authorities, taking account of local circumstances. Scottish Ministers expect authorities to provide,
whenever possible, a  school transport service that uses modern and reliable vehicles of the highest
standard.

SECTION 1 - DUTIES AND POWERS OF EDUCATION AUTHORITIES
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3. Section 51 of the Education (Scotland) Act 1980, as amended, requires education authorities
to make such arrangements as they consider necessary for the provision of school transport and
transport facilities on such terms and conditions as may be arranged, and to pay all or part of
reasonable travelling expenses for school pupils residing in their area and attending designated
schools. They are further required, when considering whether to make arrangements for the
provision of school transport for pupils attending their schools, to have regard to the safety of those
pupils.

4. Scottish Ministers expect authorities to keep their school transport provision under review to
secure, as far as is reasonable and practicable, the safety of pupils at all times, in accordance with
their duties under the Act and the Schools (Safety and Supervision of Pupils) (Scotland) Regulations
1990.

5. Authorities are now permitted to charge the parents of a pupil taking up a vacant place at a
cost they consider appropriate.  They may make different charges for different cases or different
classes of case.  Authorities are also reminded that they should have regard to the financial
circumstances of the parents and consider when a charge should be paid by the parents without
undue hardship.

SECTION 2 – SAFETY OF PUPILS

6. A Safe School Travel Pack, provided by the Scottish School Board Association and endorsed
by the Scottish Executive, provides sound advice on ways in which school staff, parents and pupils
can all play an important part in making the journey to and from school a safe one.  The Pack
comprises 4 parts: a guide book, a video, a CD-ROM and curriculum material.  The guide book
consists of a series of do’s and don’ts aimed at pupils, parents and school staff.  The video depicts
various scenarios of accidents arising from unruly behaviour associated with school transport.  The
CD-ROM produces a multimedia element for parent and pupil participation, whilst the curriculum
material focuses on ways in which pupils can positively affect their safety when travelling to and
from school.  This material is readily related to the 5 – 14 curriculum.  Copies of the pack were sent
to all education authorities for distribution to schools in 1996.  Additional copies of the pack, or parts
of it, can be obtained from The Scottish School Board Association, Newall Terrace, Dumfries, DG1
1LW (telephone: 01387 260428 or fax: 01387 260428).  A charge may be made.

7. The Safe School Travel Pack suggests ways in which school staff can assist in the operation
of a safe and efficient transport service. These include :-

• Ensuring that pupils understand the rules for safe travel on school buses, including the
consequences of misbehaviour and banned activities such as smoking, vandalism, fighting,
moving about the vehicle and tampering with the emergency doors and windows;

• Working with transport operators and the education authority as appropriate in cases of problem
behaviour;

• Ensuring observance of a “No Smoking” policy on school buses (for example, by using
supervisors or liasing with drivers), taking firm action against any pupil found smoking (see
paragraph 9) and reporting any driver observed smoking to his/her employer (see paragraph 10).

• Taking a firm line with pupils who misbehave on or around school transport;

• Warning pupils of the danger of distracting the driver’s attention by misbehaving on the vehicle;
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• Encouraging pupils to stand back from the edge of the kerb when waiting for the bus;

• Providing safe access to and from the bus park for both vehicles and pupils and ensuring
adequate supervision of transport arrival and departure from the school;

• Ensuring that private cars on school property are not parked in such a way that they cause
obstruction or danger;

• Establishing contingency plans for bad weather or other emergencies in line with education
authorities’ policies;

• Providing transport operators with advance details of dates when schools are closed for teacher
training, or early dismissals for any other reason;

• Ensuring that buses are not overloaded (for example, by supervising pupils when they board
buses and ensuring that sufficient buses are available); and

• Reporting to the Education Department any shortcomings in the transport service, including late
or non-operation, incorrect route and poor driving standards.

8. A booklet “Safe School Trips” gives an insight into the legal and safety implications in the
preparation and taking of School Trips.  Copies can be purchased from the Scottish School Board
Association at the address given in paragraph 6. Again a charge may be made.

9.  “Minibus Safety – Code of Practice”, developed by several key organisations and published
by the Royal Society of the Prevention of Accidents (RoSPA) in March 2002, is designed to help
those who either own, hire or lease minibuses to provide a safe, effective and efficient service.
Primarily written for persons who have responsibility for the operation and management of the
minibus, the Code is for use by people such as drivers, headteachers, centre managers, group leaders
etc.  It is not written for commercial operators who require a full PSV operator’s licence.  The Code
includes sections on:-

• Best Practice

• The Management System

• The Driver

• Passenger Care

• Journeys Abroad

10. Copies of this publication are available from RoSPA, Edgbaston Park, 353 Bristol Road,
Birmingham, B5 7ST, Tel: 0121 248 2222.  A charge per copy will be payable.

Supervision

11. Recommendation 12 of “Better Behaviour-Better Learning” (the Report of the Discipline
Task Group, 2001) encourages authorities and schools to consider the promotion of positive
behaviour outside the classroom, in playgrounds, corridors and public areas. Supervision on transport
can help to maintain good behaviour amongst pupils and this in turn can contribute to more positive
behaviour within the classroom. Discipline problems which start on the journey to school, can spill
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over into the classroom.  Supervision contributes more generally to greater school transport safety.  It
is for education authorities themselves to determine, in the light of local circumstances, whether or to
what extent to provide supervision. Some authorities now provide supervision on school transport
where, for example, double decker buses are used. Other authorities benefit from using vehicles with
CCTV cameras or by using designated school escorts (e.g. teachers, assistants, prefects, travel
monitors, volunteer parents etc.).

12. Some authorities actively use the journey time to build positive relationships with school
pupils and youth workers or other staff, which can be particularly beneficial in rural areas where
access to youth services is more limited.

13. There is no statutory requirement for education authorities to provide supervisors on school
transport provided under the Education (Scotland) Act 1980. While Scottish Ministers agree that, on
many journeys,  the supervision of pupils is unnecessary, there is little doubt that it would be
desirable in some circumstances, and may have a positive impact on discipline issues such as
bullying, which frequently occur in areas where pupils may not be subject to supervision.

14. Such circumstances might include school outings; when very young children or children with
special needs are travelling; or when travelling outwith normal school hours. Scottish Ministers
expect authorities to keep under review the issue of when, where and how they might provide
appropriate supervision.

Pupil behaviour on school transport

15. Parents and school staff have a key role in encouraging pupils to behave responsibly whilst
on a school bus. The safety of pupils using school transport, particularly when boarding and alighting
a bus, could be jeopardised as a direct consequence of inappropriate or unruly behaviour. The Safe
School Travel Pack includes advice specifically for pupils themselves.  Education authorities are
urged to ensure that pupils have access to and are given the opportunity to read the advice included
in the pack.

Smoking

16. Under the Public Service Vehicles (Conduct of Drivers, Inspectors, Conductors and
Passengers) Regulations 1990 smoking is prohibited in any part of a vehicle where a "No Smoking”
notice is displayed by the operator, unless the vehicle has been hired and both the operator and the
hirer have granted permission.  It would be a matter for operators to decide whether to display “No
Smoking” notices in their vehicles. Some children nonetheless choose to smoke and in these
circumstances there is a clear role for school staff and parents to discourage such behaviour.

17. The same Regulations also ban drivers from smoking in a bus, unless the vehicle is not
available for the carriage of passengers, or the vehicle is on hire and both the operator and the hirer
have given permission for the driver to smoke. Scottish Ministers consider that it would be
appropriate to clarify this point in the contract between the education authority and transport
providers.  Any driver who ignores a “No Smoking” ban should be reported to his/her employer.
Ultimately a driver can be reported to the police or to the Traffic Commissioner.

Walking distance to school

18. In making their arrangements for the provision of school transport authorities must take into
consideration the distance between a pupil’s normal place of residence and school. The details of the
arrangements are for each education authority to determine in light of local circumstances.  In general,
they make free travel available to pupils who live outwith the statutory walking distance, defined in
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section 42(4) of the 1980 Act as being 2 miles for any pupil under 8 years of age and 3 miles for any
other pupil.  Those distances relate to school attendance issues, and are used to determine what would
constitute a legitimate reason for not sending a child to school.

19. Section 51 of the 1980 Act does not itself set any distance beyond which transport should be
provided, in recognition of the fact that each school transport journey is different.

20. Scottish Ministers appreciate that authorities have to make difficult decisions, and there will
instances where individual pupils residing just within measured boundaries would not normally be
entitled to free transport, whereas those residing just outwith the boundaries would qualify.  Ministers
expect authorities to keep under review their criteria on this provision by introducing added flexibility
and taking into consideration the increased volume of traffic on our roads, the availability of
crossings, sufficient pavement and footpaths, subways, built-up and wooded areas, adequate street
lighting etc.

SECTION 3 - SCHOOL TRANSPORT CONTRACTS

21. It is for education authorities themselves to negotiate the terms of contracts for school
transport.

22. However, the Safe School Travel Pack referred to in paragraph 6 recommends that education
authorities’ Condition of Contract or Good Practice Codes, applicable to school transport provided
by hired contractors, should place a number of responsibilities on the contractor.  These include the
need to ensure that :-

• Staff and vehicles meet both statutory obligations and any additional requirements set by the
education authority;

• Drivers are comprehensively briefed on the operation of school transport arrangements, with
particular attention focused on any Codes of Practice issued by the education authority;

• Contingency plans are in place to deal with vehicle failures, staff unavailability, emergency
closure of school(s) and other emergencies;

• All necessary specialist equipment, including tail lifts, is in good working order and that the
operational staff are trained in the correct use of the equipment;

• Operational staff are briefed on issues involving pupil safety and behaviour, and that they know
never to eject a pupil from a school transport vehicle;

• They do not sub-contract to another operator without the permission of the authority;  and

• Operational or behaviour problems are reported immediately to the school concerned, the
education authority and the authority’s school transport organiser.

Disclosure Scotland

23. Many children travel to school either on designated school buses or by taxi. Scottish
Ministers expect authorities, when negotiating school transport contracts, to require that all drivers
and escorts are fully scrutinised by Disclosure Scotland. Relevant checks should be undertaken by
the bus company and the authority as necessary.
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24. If an authority subsequently has concerns about the suitability of an individual driver or
escort in such circumstances the authority should take this up directly with the bus company or other
appropriate authorities.

Type and Standard of Vehicle

25. The type of vehicle used for school transport should be suitable for the purpose intended.  It
is open to authorities, for example, to exclude the use of double decker buses where they consider
that to be appropriate and to specify that minibuses must be used on certain routes, such as narrow
and difficult roads.

26. It is for education authorities to set appropriate contract conditions when letting contracts for
school transport, which take full account of the circumstances of particular journeys, such as distance
and the nature of the route.  It is a legal requirement that vehicles are in a fit and roadworthy
condition, regardless of their age.  Education authorities should however consider stipulating the
maximum age of vehicles used for school transport in their contracts and seek assurances from
operators that such vehicles are of the highest possible standard.

School Bus Signs and Hazard Warning Lights

27. In terms of the Road Vehicles Lighting Regulations 1989 as amended by the Road Vehicles
Lighting (Amendment) Regulations 1994, designated buses and coaches that are used for journeys to
and from school are required to display distinctive retro-reflective yellow school bus signs fitted to
the front and rear of the bus. These signs must be plainly visible to road users ahead of, and behind,
the bus.  Vehicles displaying school bus signs are also permitted to use hazard warning lights when
the vehicle is stationary and children are boarding or alighting.

28. The purpose of the school bus sign and hazard warning lights is to make other road users
aware that when the vehicle is stationary children are likely to be getting on or off the bus and may
be crossing the road. Other road users should, therefore, be very cautious when passing a school bus
in those circumstances. There is no statutory requirement to remove the school bus signs when the
vehicles are not being used to transport children, or to use hazard warning lights when the vehicle is
stationary and children are boarding or alighting. However, Scottish Ministers invite education
authorities to stipulate in their contracts that the signs should only be displayed when children are
being transported and that hazard warning lights should be used when children are getting on or off
vehicles.

Prohibiting access by certain vehicles to school transport routes

29. Authorities may consider it desirable to prohibit access by certain vehicles to some routes in
the interests of school transport safety.  For example, they may consider it desirable to prohibit large
goods vehicles (LGVs) on narrow country roads during times when school buses are likely to be
running on these routes.

30. Local authorities can achieve this by exercising powers available to them under the Road
Traffic Regulation Act 1984 which allows authorities to make Traffic Regulation Orders preventing
the use of local roads by vehicular traffic of a kind or in a manner which is unsuitable having regard
to the character of the road.  Mandatory restrictions can cover small lengths of a road or large area
networks and can be based on gross vehicle weight, axle weight, length, height or width or any other
readily understood characteristics of the vehicles.
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31. One of the most cost-effective traffic management measures is the signposting of suitable
alternative routes, where appropriate, to direct LGV traffic away from particular parts of a road
network, at certain times, such as when a road is likely to be used by school buses.

32. When considering schemes to control LGVs the local authority should bear in mind the need
to maintain a balance between the protection of the community against the effects of heavy lorry
traffic on one hand, and on the other, the maintenance of an effective road freight distribution system
essential to a healthy local economy.

Seat Belt Requirements

33. Coaches and minibuses are required to be fitted with seat belts when carrying 3 or more
children, aged 3 or over but under the age of 16, on organised school trips.  In this context “organised
trips” includes journeys when children are being carried between school and home and on school
outings.  The Road Vehicles (Construction & Use) Regulations 1986 (as amended) require that a
forward facing seat with a minimum of a lap belt must be available to every child travelling in these
circumstances.  For vehicles first used after 1 October 2001, rearward facing seats may also be used.
In minibuses with an unladen weight of 2,540 kgs or less, seat belts, where fitted, must be worn and
the driver is responsible for ensuring that pupils under the age of 14 wear them.  For larger minibuses
and coaches, while there is no legal responsibility for the driver, passenger or any supervisor to
ensure that seat belts are worn, education authorities will wish to consider how they might best
encourage pupils to wear seat belts for their own comfort and safety.

34. For the purpose of the regulations a “minibus” is defined as a motor vehicle which is
constructed or adapted to carry more than 8 but not more than 16 seated passengers in addition to the
driver and a “coach” is defined as a “large bus with a maximum gross weight of more than 7.5 tonnes
and with a maximum speed exceeding 60 mph”.  These regulations apply to :-

• all minibuses used from 10 February 1997

• all coaches used from 10 February 1997; if they were registered on or after 1 October 1988

• all  coaches used from 10 February 1998; if they were registered before 1 October 1988

35. Since 1 October 2001, seat belts have been required in the forward and rearward facing seats
of all new minibuses, coaches and buses (apart from those specifically designed for urban use with
standing passengers).  The requirements are :-

• minibuses and buses with a gross weight of 3500 kg or less – 3 point belt in forward facing seats
and 3 point belt or retractable lap belts in rearward facing seats;

• minibuses and buses with gross weight of more than 3500 kg – 3 point belts or retractable lap
belts in forward and rearward facing seats; and

• coaches – 3 point belt or retractable lap belt in all forward and rearward facing seats.

36. A guide to the seat belt requirements in minibuses, coaches and other buses is available on
the Department for Transport website at: www.roads.dft.gov.uk/vehicle/standard/consum/02.htm.

37. Vehicle operators should ensure they comply with existing statutory requirements and
education authorities will wish to satisfy themselves on that point.  When setting the terms of
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contracts with bus and coach operators, authorities will wish to consider whether to require that
vehicles are fitted with 3 point seat belts rather than the minimum statutory requirement of lap belts.

Enquiries

38. Enquiries relating to the duties and powers of education authorities, the safety of pupils and
general school transport issues should be addressed to Schools Division, Scottish Executive
Education Department (e-mail: Schooltransportenquiries@scotland.gsi.gov.uk).

39. Enquiries relating to school bus signs and hazard warning lights, the prohibition of access by
certain vehicles to school transport routes and seat belt requirements, should be addressed to: Road
Safety Policy Branch, Transport Division (e-mail roadsafety2@scotland.gsi.gov.uk).

40. Further copies of this Circular are available by contacting Schools Division on 0131 244
4485/0942.

Yours faithfully

COLIN M REEVES
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EDUCATION COMMITTEE

1 October 2003

Proposed Education (Additional Support for Learning) (Scotland) Bill – first
witnesses

1. It is anticipated that the proposed Education (Additional Support for Learning)
(Scotland) Bill will be introduced at the end of October and it is likely that it will be
referred to the Education Committee at Stage 1. On this timetable, approximately
six or seven meetings will be available prior to the Christmas recess at which oral
evidence can be taken.

2. The Committee has previously agreed that a general call for written evidence will
be issued when the bill is introduced and that at a later date, members will be
invited to consider whom to invite to give oral evidence to the committee. This will
enable witnesses to be invited on the basis of the written evidence which is
submitted.

3. Nevertheless, if the committee is of the view that certain witnesses could be
identified in advance of the receipt of written evidence, then this would enable the
committee to start taking evidence in the weeks immediately following
introduction of the bill, while still leaving three or four weeks to hear more
witnesses who would be identified from the written evidence.

4. If the committee agrees to this approach, and if the bill is introduced as
anticipated, then a programme of first witnesses might be:

5/11/03 Executive officials, to introduce the provisions of the bill

12/11/03 Service providers (e.g. CoSLA / Scottish NHS Confederation
and / or individual Health Boards)
Representatives of teachers’ and health workers’ trade unions

19/11/02 Professional Associations (e.g. ADES, ADSW, Association of
Scottish Principal Educational Psychologists, a professional
association of speech therapists, etc.)
Voluntary Organisations (e.g. Children in Scotland, ENABLE,
Capability Scotland, Barnardo’s)

5. Members are invited to endorse the above approach and to agree the first
witnesses suggested above.

Robert Brown
Convener
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EDUCATION COMMITTEE

1 October 2003

Proposal to appoint an Adviser

Background
1. At its meeting of 10 September 2003 members agreed that the committee should

appoint an adviser to assist the committee in its consideration of Executive
budget proposals.

2. It was suggested that advice could be provided both on the changing patterns of
spending in education and on specific themes on which the committee might wish
to focus from time to time, such as, for example, additional support for learning,
implementation of the McCrone agreement, the education of travellers’ children
and the funding of special schools.

3. Members acknowledged that there would be insufficient time to utilise the
services of an adviser before taking evidence from the Minister for Education and
Young People on 1 October on the Executive’s budget proposals 2004-05, but
noted that it would be useful to have advice from time to time on education
finance, particularly in relation to consideration of the Annual Expenditure Review
next spring.

4. If the committee wishes to proceed with the appointment of an adviser, the
approval of the Parliamentary Bureau is required under Rule 12.7. If the period of
the appointment is to be for more than 15 days then the approval of the SPCB is
also required.

Time commitment
5. It is suggested that during 2003-04, up to the beginning of the summer recess,

the time commitment would be not more than the following:
Overview of external research 2 days
Preparation of lines of questioning 1 day
Attending meetings / informal briefing sessions 2 days
Analysing evidence / report drafting 2 days

Adviser duties
6. It is suggested that the role of the adviser would be to assist the committee in all

aspects of the budget scrutiny process and in particular to provide expert advice
on the selection of witnesses, lines of inquiry, findings and to contribute to draft
reports. The adviser might be expected to attend evidence taking sessions and
committee meetings where draft reports are considered. The adviser would report
to the committee through the clerk and may be asked to submit papers to the
committee.
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Person specification
7. The individual should be a recognised expert in the field of public finance in

Scotland and particular experience in the areas of school and / or pre-school
education and / or the provision of children’s services would be an advantage.

Conditions of appointment
8. As an expert in the field the adviser may well have had an involvement with the

main agencies involved in providing services. Any such interests will be declared
in the interests of transparency and accountability.

Recommendation
9. Members are invited to agree to submit a request to the Parliamentary

Bureau for the appointment of an adviser in accordance with the proposals
above.

Robert Brown
Convener
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EDUCATION COMMITTEE: POSITION PAPER ON DISCIPLINE 
 
1. Introduction 
 
1.1 This paper briefly summarises the current position within the Executive in relation to 
discipline in schools, providing a brief outline of current work and progress. 
 
1.2 SPICe briefing 03/59 (August 2003) gave information on current statistics, key policies 
and issues. 
 
2. Better Behaviour – Better Learning 
 
2.1 Better Behaviour – Better Learning (BB-BL) was produced by the Discipline Task Group 
in 2001 and implemented via a £10 million programme of annual funding to authorities. The 
work of the Discipline Task Group is now being taken forward via short-term working groups 
focusing on specific aspects of the report (see 2.5 below). 
 
2.2 All local authorities made interim reports in May 2003 on their progress towards 
implementation of the BB-BL recommendations. Individual feedback was provided to all 
local authorities and a summary report providing a national overview on progress will be 
produced in the autumn, 2003. 
 
2.3 The depth of reporting across authorities varied, and we have taken steps to ensure 
structured final reporting (due November 2003) to enable us to assess the extent of 
implementation, and also to encourage authorities to provide information on what they find is 
working, what stubborn problems remain, and where they feel there are gaps in policy. 
 
2.4 A brief snapshot of authorities’ interim progress reports: 
 
• All authorities report they have reviewed their policies and guidelines in the light of 
BB-BL. 
• All authorities report progress on implementing flexible support provision  both in-
classroom settings and in provision that enables some out-of-class support. Many authorities 
report making use of curriculum flexibility within their approach, following Executive 
guidelines issued in 2001. 
• Reports show areas where some recommendations could be further developed.  These 
include the development of systems for sharing responsibility between staff for conduct and 
behaviour in corridors, playgrounds and schools’ public areas (recommendation 12); the 
development of mechanisms to communicate with and involve parents (recommendation 15); 
and the establishment of opportunities for teachers to participate in multidisciplinary training 
with professionals in other fields (recommendation 33). 
 
2.5 These will be picked up in the first instance by establishing two working groups to 
explore and disseminate good practice (re recommendations 12 and 15).  They will meet 
between October 2003 and June 2004. 
 
2.6 In addition to the summary report referred to above the Executive is developing a website 
to facilitate the sharing of good practice, and is in the process of appointing a Development 
Officer for Promoting Positive Behaviour, to further engage with local authorities. 
 



 

 

2.7 HMIE is currently reviewing schools and authorities’ engagement with BB-BL and will 
produce an aspect report in the spring of 2004. 
 
2.8 Research on a further aspect of implementation is being commissioned by the Executive, 
exploring the deployment of additional support staff in schools to support positive behaviour. 
 
2.9 A programme of masterclasses and learning networks will soon be launched to provide 
opportunities to share good practice and hear of new initiatives. 
 
3. Staged Intervention 
 
3.1 The Staged Intervention approach involves a designated member of staff in a school 
becoming a Behaviour Co-ordinator, and providing practical advice and support to teachers 
following observation of their classroom dynamics and discussions on the problems being 
encountered. The ‘stages’ describe the levels of support: the first level is observation and 
discussion and relates mainly to the classroom environment, lesson planning etc. The second 
level looks at strategies to prevent specific difficulties that may focus on an individual pupil 
with challenging behaviour, and the third level brings in support strategies, in and out of 
class, directed at an individual pupil. The Behaviour Co-ordinator provides a no-blame 
approach for their peer teachers and will only provide support at teachers’ request. 
 
3.2 Staged Intervention (recommendation 5 of BB-BL) is funded in addition to the BB-BL 
allocation. 27 authorities have taken up this funding opportunity of £12,000 per year, 
enabling them to train key practitioners in Staged Intervention. 
 
3.3 Feedback from all pilots have been positive, and many authorities are providing 
authority-level support to the school-based co-ordinators and intend to cascade training to 
ensure the approach can be sustained. 
 
3.4 East Ayrshire authority has taken the most comprehensive approach and has been 
commissioned by the Executive to help evaluate national implementation of Staged 
Intervention and further develop networking and shared training between authorities. 
 
4. Bullying Prevention 
 
4.1 The Executive continues to fund the anti-bullying network to provide support to 
authorities and schools on developing their approach to prevention and responses to bullying. 
The services has now developed to provide on-line and telephone advice to staff, parents and 
pupils. 
 
4.2 In 2004/05, this service must be opened to a tendering process. In preparation, we have 
commissioned a full needs-assessment for a future service specification, seeking the views of 
authorities, schools and other organisations, as well as parents and pupils. 
 
4.3 This year, we have provided additional funding for Childline to extend their bullying 
helpline to include evening and weekend opening (£79k). 
 
 
 
 



 

 

5. Exclusion 
 
5.1 Exclusion remains a contentious issue and we have worked hard to promote a balanced 
approach in which the rights of the majority of pupils and staff to work and learn in an safe 
and uninterrupted environment is recognised alongside the need of the excluded pupil to 
continue their education. 
 
5.2 The revised guidance will be issued shortly, following consultation and briefing to key 
stakeholders. 
 
6. Identifying good practice and supporting innovation 
 
6.1 The development of alternatives to exclusion since 1998 has involved local authorities in 
working in partnership with a range of organisations which provide support to disaffected and 
vulnerable pupils and their families. This area of work provides an important part of the 
spectrum of approaches and many organisations work hand-in-hand with mainstream schools 
to provide support to include pupils. 
 
6.2 Further work is being conducted by the Executive to map the range of providers of 
alternatives to exclusion, and to engage with them more directly as stakeholders from whom 
we can learn. An event is being held later this year in which providers will be brought 
together with a view to developing a network of providers. We would be happy to provide the 
committee with feedback on the outcome of this dialogue. 
 
6.3 We recognise the need to continue to look at new ways to address this problem.  We are 
currently exploring the merits of introducing restorative justice within schools.  Similar 
schemes are being developed in some English local authorities with the aim to encourage 
young people to face up to the impact of their behaviour on others. 
 
7. Funding streams 
 
7.1 As mentioned above £10m a year has been made available to support the implementation 
of Better Behaviour – Better Learning.  A number of other key funding streams are also 
contributing to the wider agenda of helping schools to create a safe and positive learning 
environment and to tackle problems when they arise.  These include: 
  

• £11 million for Alternatives to Exclusion,  
• £20 million for New Community Schools, 
• £20 million for inclusion in schools, and  
• £9 .5 million for support for teachers.  

 
 
8. Whole-school and whole-child approach 
 
8.1 We believe it is important that the development of policy and good practice in relation to 
discipline is seen in the wider context to support schools to develop their partnership working 
and their capacity to provide for the welfare and support to the child as well as learning 
opportunities. 
 



 

 

8.2 The integrated community schools approach is fundamental to enabling schools to meet 
the range of needs and challenges of their pupils. A range of services must be harnessed to 
ensure the child’s mental and physical wellbeing, to meet their learning potential, and to 
ensure their welfare is not a barrier to their achievement or attendance at school. These must 
be achieved by seeing the school firmly rooted in the community it serves and the child 
within his/her family context. 
 
 


