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COMMUNITIES COMMITTEE 

AGENDA 

23rd Meeting, 2004 (Session 2) 

Wednesday 23 June 2004 

The Committee will meet at 10.30 am in the Hub, Castlehill, Edinburgh. 

1. Items in private: The Committee will consider whether to take items 5 and 6 in 
private.  

2. Subordinate legislation: Mary Mulligan MSP (Deputy Minister for Communities) 
to move the following motion— 

S2M-1403 Ms Margaret Curran: The Draft Town and Country Planning 
(Electronic Communications) (Scotland) Order 2004—That the Communities 
Committee recommends that the draft Town and Country Planning (Electronic 
Communications) (Scotland) Order 2004 be approved. 

3. Planning: The Committee will take oral evidence from— 

Jim Mackinnon, Chief Planner and Tim Barraclough, Head of Planning: 
Division 1, Scottish Executive. 

4. Petitions: The Committee will consider the following petitions— 

PE541 by Dr James S. Buchanan (on behalf of the Roslin Community Action 
Group) on landfill and waste management; 

PE543 by Karen Whitefield MSP on landfill and waste management; 

PE650 by Alison Mackay, on behalf of NO 2 TETRA, on TETRA 
communication masts in Scotland; 

PE728 by Paul Goddard, on behalf of the Comrie Action on TETRA, on 
TETRA communication masts in Scotland. 

5. Charity law: The Committee will consider its approach to charity law. 

6. Away day: The Committee will consider its approach to a Committee away day. 

 

Steve Farrell 
Clerk to the Committee 

Tel. 0131 348 5211 
email: steve.farrell@scottish.parliament.uk 
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COMMUNITIES COMMITTEE 
 

23 June 2004 
 

SUBORDINATE LEGISLATION 
 

The draft Town and Country Planning (Electronic Communications) 
(Scotland) Order 2004 

 
1. The draft Town and Country Planning (Electronic Communications) (Scotland) 

Order 2004 (the ‘2004 Order’) was previously circulated to Committee 
members on 1 June 2004 and the re-laid version on 7 June 2004.  An 
Executive Note accompanies the instrument.   

 
2. The Order proposes to make changes to planning legislation to allow the use 

of electronic communications (as well as the existing paper based system) in 
certain aspects of the planning system.  Exemptions have been made in 
areas of the planning system where the Executive believe it would be 
inappropriate such as where electronic communications addresses might not 
be known, e.g. neighbour notification, or where criminal sanctions may apply if 
notices are not complied with, e.g. enforcement related notices.  The 
Executive have consulted on a draft of the instrument with various relevant 
organisations such as planning authorities, businesses and community 
interest groups. 

 
3. The instrument has been re-laid following initial consideration of the original 

instrument by the Subordinate Legislation (SL) Committee who reported1 that 
the original instrument was defectively drafted, did not follow proper legislative 
practice and was in need of consolidation.  The Executive agreed to re-lay the 
instrument and the SL Committee then considered the re-laid version and 
concluded that Articles 7(2) and 8(2) remained defectively drafted and 
reported2 on the instrument to that effect.  The Executive disagrees with the 
SL Committee’s view and believes that the drafting is correct and that if it 
should be incorrect, it would not prejudice the proper application of the Order 
in practice.  The relevant sections of the SL Committee’s reports for both the 
original and re-laid versions of the instrument are reproduced below in 
Appendix 1. 

 
4. The draft Town and Country Planning (Electronic Communications) (Scotland) 

Order 2004, was re-laid on 3 June 2004, and is subject to affirmative 
procedure under Rule 10.6 of the Standing Orders.  The Deputy Minister for 
Communities will attend the meeting to speak to and move motion S2M-1403 
for the instrument.  The Committee should decide if it agrees or disagrees to 
the motion and is required to report by 6 September 2004. 

 

                                            
1 Subordinate Legislation Committee, 25th Report, 2004 (Session 2) 
2 Subordinate Legislation Committee, 27th Report, 2004 (Session 2) 
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5. It is suggested that, should the Committee wish to agree that there is nothing 
to report to the Parliament in terms of the policy intention of the instrument, it 
may also wish to indicate its support for the SL Committee’s comments on 
defective drafting. 
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Appendix 1 
Excerpts from the Subordinate Legislation Committee’s 25th Report, 2004 
(Session 2) 
 
The Town and Country Planning (Electronic Communications) (Scotland) Order 2004 
(draft) (laid on 25th May 2004) 

Introduction

1. The Committee raised a number of questions with the Executive on this draft 
instrument. The Executive has acknowledged most of the points made by the 
Committee and has withdrawn the draft and relaid a new draft Order (on 3rd June) 
amended to take on board those points. The Executive has also responded in detail 
on the comments made by the Committee. 

Question 1

2. A number of the statutory references did not seem to be quite right. The Executive 
agrees and has made the appropriate amendments in the new draft. The Executive's 
reply is reproduced. 

Report 1

3. The Committee therefore reports the draft instrument to the lead committee 
and the Parliament on the ground that it is defectively drafted as above and 
acknowledged by the Executive.  

Question 2

4. The Committee suggested that in article 6(2) on page 3, for consistency with 
article 11(2), the words "at the appropriate places" should have been added to the 
first line of this paragraph. Again, the Executive agrees and has addressed the point 
by removing the words "at the appropriate places" from article 11(2). 

Report 2

5. The Executive has acknowledged the error. The Committee reports the 
instrument on the ground of failure to follow proper legislative practice in this 
respect.  

Question 3

6. The Committee suggested that in article 7(2) on page 4, the reference to sub-
paragraph (10) in new sub-paragraph (8) does not seem to be correct. The applicant 
gives notice under sub-paragraph (9) and sub-paragraph (10) states the effect of 
such a notice. Also in relation to this regulation, the reference to paragraph (b) in 
new sub-paragraph (9) again did not seem quite right. Article 8(2) on page 4 raised 
the same points as article 7(2). The Committee asked for clarification.  

7. The Executive explains that the drafting of the provisions of articles 7(2) and 8(2) 
was deliberate. Paragraph (10) is an integral part of the provisions about notice 
which are referred to in paragraph (8) insofar as the effect of a notice relates to any 
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deemed agreement which would otherwise apply to an applicant's use of electronic 
communications.  

8. Similarly, it is the Executive's view that the reference to paragraph (b) in 
paragraph (8) is apt. Paragraph (8) sets out the basis on which an applicant shall be 
deemed to agree to electronic communications. Paragraph (a) provides that such 
agreement covers usage of electronic communications, and paragraph (b) makes 
specific provision in terms of an applicant's address in connection with that usage. A 
notice given under new sub-paragraph (9) can be given in relation either to deemed 
agreement as to general usage of electronic communication, or to deemed 
agreement specific to an applicant's address. Therefore the Executive's view is that 
reference to both sub-paragraphs is apt.  

Report 3

9. The Committee had some difficulty with this response. Firstly, the clear wording of 
new sub-paragraph (10) (page 8) does not concern the giving of a notice (or deemed 
notice) but states the date from which a notice given under new sub-paragraph (9) 
will be effective. Accordingly, the reference in new sub-paragraph (8) to the giving of 
a notice under sub-paragraph (10) appears to the Committee to be clearly wrong. 

10. Similarly, it also appears to the Committee that the reference in new sub-
paragraph (9) to paragraph (b) of new sub-paragraph (8) is also wrong in context. 
Whilst the policy intention may have been to permit the giving of a notice that an 
address is no longer to be used for electronic communications but this is not what 
the draft provides. Sub-paragraph (9) states that a notice may be given "for the 
purposes mentioned in" paragraphs (a) or (b). Paragraph (a) refers to the use of 
electronic communications for all purposes (which is clearly a purpose). Paragraph 
(b), however, refers to an address which is not a purpose. The only purpose referred 
to in paragraph (b) is the purpose in paragraph (a). If the intention is to provide for 
the giving of a notice that the address referred to in paragraph (b) is no longer to be 
used for electronic communication then the draft should have so provided. 

11. It therefore appears to the Committee that the drafting of articles 7(2) and 
8(2) is defective for the above reasons and the Committee reports it to the 
Parliament and lead committee on that ground.  

Question 4

12. The footnote references to amendments did not appear to be entirely accurate. 
For example, in footnote (d) on page 6 there is a reference to SSI 2000/2040, an 
instrument which does not exist. It is not clear to which instrument a reference was 
intended and the Executive was therefore asked for clarification.  

13. The Executive explained that the reference should have been to S.I. 2000/2040 
and has made an appropriate correction in the new draft Order. It is understood that 
all other footnote references have been checked for accuracy in the new draft. 

Report 4

14. The Executive has acknowledged the error. The Committee therefore 
reports the instrument to the Parliament and lead committee on the ground of 
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failure to follow proper legislative practice. The error, however, does not go to 
the heart of the instrument or affect its meaning in any way. 

Question 5

15. The Committee noted that SI 1992/223 and SI 1992/224 have been amended no 
fewer than 16 and 9 times respectively and therefore asked what, if any, plans the 
Executive has for consolidation of the regulations, perhaps within the context of the 
forthcoming Planning Bill. 

16. The Executive appreciates the Committee's concerns about the number of 
amendments to SIs 1992/223 and 1992/224. Initial steps have been made towards 
consolidation of the instruments. The Executive will complete that consolidation 
when time and resources permit. 

Report 5

17. The Committee draws the Executive's response to the attention of the lead 
committee and the Parliament. The Committee is pleased to learn that work has 
started on a consolidation as the instruments in question are now almost impossible 
to follow due to the number of substantive amendments. 
 
 
THE TOWN AND COUNTRY PLANNING (ELECTRONIC COMMUNICATIONS) 
(SCOTLAND) ORDER 2004 (draft) 

1. On 8 June 2004 the Committee asked the Executive for an explanation of the 
following matters -  

This draft Order replaces the draft Order that came before the Committee last week, 
which has been now been withdrawn following the identification of defects by the 
Committee. The Committee asks the Executive for further clarification on articles 
7(2) and 8(2), which in the view of the Committee remain defectively drafted. 

2. The wording of new sub-paragraph (10) (paragraph 8) does not concern the giving 
of a notice (or deemed notice) but states the date from which a notice given under 
new sub-paragraph (9) will be effective. It therefore appears to the Committee that 
new sub-paragraph (8) to the giving of a notice under sub-paragraph (10) may be 
wrong and the Committee asks the Executive for comment. 

3. Similarly, it appears to the Committee is of the opinion that the reference in new 
sub-paragraph (9) to paragraph (b) of new sub-paragraph (8) is also wrong in 
context. It is appreciated that the policy intention may have been to permit the giving 
of a notice that an address is no longer to be used for electronic communications but 
this does not seem to be what the draft provides. Sub-paragraph (9) states that a 
notice may be given "for the purposes mentioned in" paragraphs (a) or (b). 
Paragraph (a) refers to the use of electronic communications for all purposes (which 
is clearly a purpose). Paragraph (b) however refers to an address which is not a 
purpose. The only purpose referred to in paragraph (b) is the purpose in paragraph 
(a). If the drafter intended to provide for the giving of a notice that the address 
referred to in paragraph (b) is no longer to be used for electronic communication 
then the draft should so provide. The Committee asks the Executive for comment. 
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The Scottish Executive responds as follows: 

1. The Committee seeks comments on the provisions of sub-paragraphs (8) to (10) 
of paragraph 1 of Schedule 9 to the Town and Country Planning (Scotland) Act 1997 
as it would be amended by Article 7 of the Order. The Committee also seeks views 
on the reference in sub-paragraph (8) to "sub-paragraphs (9) and (10)"; and the 
reference in sub-paragraph (9) to "paragraphs (a) or (b) of sub-paragraph (8)". 

2. The Executive has already commented on the thinking behind these provisions in 
its response to the third and fourth questions posed by the Committee's letter 
concerning this Order dated 1 June 2004. 

3. Sub-paragraph (10) is part of the provisions about notice which are referred to in 
sub-paragraph (8) insofar as the effect of a notice relates to any deemed agreement 
which would otherwise apply to an applicant's use of electronic communications. The 
Executive does not, therefore, agree with the Committee's views that the reference 
to sub-paragraph (10) (as well as sub-paragraph (9)) is wrong. If that interpretation 
should however be incorrect it would be the Executive's view that that reference 
would not in any way prejudice the proper application of the Order in practice. 

4. Similarly, it is the Executive's view that the reference to paragraph (b) in sub-
paragraph (9) is correct. Sub-paragraph (8) sets out the basis on which an applicant 
shall be deemed to agree to electronic communications. Paragraph (a) provides that 
such agreement covers usage of electronic communications and paragraph (b) 
makes specific provision in terms of an applicant's address in connection with that 
usage. A notice given under new sub-paragraph (9) can be given in relation either to 
deemed agreement as to general usage of electronic communications or to deemed 
agreement in relation to an applicant's address. The Executive's view is therefore 
that reference to both paragraphs is correct. As above, it is also the Executive's view, 
if that interpretation should be incorrect, that these references would not in any way 
prejudice the proper application of the Order in practice. 

Scottish Executive Development Department  

Date: 10 June 2004 
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Excerpts from the Subordinate Legislation Committee’s 27th Report, 2004 
(Session 2) 
 

The Town and Country Planning (Electronic Communications) (Scotland) 
Order 2004 (draft) (laid on 3rd June 2004) 

 
Introduction 
1. The Committee asked the Executive to explain the drafting of articles 7(2) and 
8(2) which did not seem to be quite right.  The Committee raised the same point on 
the original draft Order for which the current draft was substituted. 
 
2. Regulation 7(2) inserting new sub-paragraphs in Schedule 9 to the Town and 
Country Planning (Scotland) Act 1997 provides – 
 

 “(8) Where an electronic communication is used to make an application to a 
planning authority under any of paragraphs 6,7 or 9 below, the applicant shall 
be deemed to have agreed- 
 

(a) to the use of electronic communication for all purposes relating to the 
application which are capable of being given effect to using such 
communications; and 

 
(b) the applicant’s address for the purpose of such communications is the 

address incorporated into or otherwise logically associated with the 
application(or other such address as the applicant may notify in writing 
to the planning authority), 

 
 unless the applicant gives notice in writing to the planning authority in 
accordance with sub-paragraphs (9) and (10). 

  
 (9) An applicant may give notice that the applicant no longer agrees to 
the use of electronic communications for the purposes mentioned in 
paragraphs (a) or (b) of sub-paragraph (8). 
 
 (10) Any such notice shall take effect from the date specified in it as the 
effective date….”. 

 
3. Article 8(2) makes similar amendments to Schedule 10 to the 1997 Act. 
 
Question 1 
4. The Committee observed, with regard to the exception from new paragraph 
(8), that only sub-paragraph (9) provided for the giving of a notice (or deemed 
notice).  Sub-paragraph (10) simply stated the date from which a notice given under 
new sub-paragraph (9) will be effective.  It therefore appeared to the Committee that 
the reference to the giving of a notice under sub-paragraph (10) was incorrect and 
that reference should be made only to sub-paragraph (9). 
 
Question 2 
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5. It also appeared to the Committee that the reference in new sub-paragraph 
(9) to paragraph (b) of new sub-paragraph (8) was also wrongly expressed.  The 
Committee appreciated that the policy intention may be to permit the giving of a 
notice that an address is no longer to be used for electronic communications but this 
does not seem to be what the draft provides.    
 
6. Sub-paragraph (9) states that a notice may be given “for the purposes 
mentioned in” paragraphs (a) or (b).  Paragraph (a) refers to the use of electronic 
communications for all purposes, which clearly is a “purpose”.  Paragraph (b), 
however, refers to an address which is not a “purpose”.  The only purpose referred to 
in paragraph (b) is the purpose in paragraph (a).  If the drafter intended to provide for 
the giving of a notice that the address referred to in paragraph (b) is no longer to be 
used for electronic communication then the Committee suggested that the draft 
should so provide in so many words.  
 
7. The Committee asked the Executive for comment. 
 
8. The Executive, in its response, does not accept the Committee’s arguments.  
In relation to the first question, it considers that sub-paragraph (10) is part of the 
provisions about notice which are referred to in sub-paragraph (8) insofar as the 
effect of a notice relates to any deemed agreement which would otherwise apply to 
an applicant’s use of electronic communications.  If that is wrong, the Executive’s 
view is that that reference would not in any way prejudice the proper application of 
the Order in practice. 
 
9. As regards the second point, the Executive’s view is that the reference to 
paragraph (b) in sub-paragraph (9) is correct.  Sub-paragraph (8) sets out the basis 
on which an applicant shall be deemed to agree to electronic communications.  
Paragraph (a) provides that such agreement covers usage of electronic 
communications and paragraph (b) makes specific provision in terms of an 
applicant’s address in connection with that usage.  A notice given under new sub-
paragraph (9) can be given in relation either to deemed agreement as to general 
usage of electronic communications or to deemed agreement in relation to an 
applicant’s address.  The Executive’s view is therefore that reference to both 
paragraphs is correct.  As above, it is also the Executive’s view, if that interpretation 
should be incorrect, that these references would not in any way prejudice the proper 
application of the Order in practice.  The Executive’s reply is reproduced at the 
Appendix to this report. 
 
Report 
10. The Committee’s intention was to question the grammar of the drafting, not 
the underlying policy.  In relation to the first point, the reference to sub-paragraph 
(10) seems simply unnecessary.  It appears to add nothing and to be without 
meaning in context.  As the Executive seems to accept, it relates to the effect of the 
notice rather than the giving of the notice and is therefore irrelevant for the purposes 
of the exception contained in sub-paragraph (8).  The Committee nevertheless 
agrees that it does not do any harm to the interpretation of the sub-paragraph.  It is 
simply unnecessary. 
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11. On the second point, it seems to the Committee by no means clear that the 
reference to paragraph (b) would be interpreted in the manner intended by the 
Executive.  As the only “purpose” mentioned in that paragraph is the same purpose 
as is mentioned in paragraph (a), sub-paragraph (9) could be interpreted as a “belt 
and braces” reference to the purposes in paragraph (a) rather than as allowing for 
notice to be given regarding the address to be used or not to be used for the 
purposes mentioned in paragraph (a). 
 
12. Articles 7(2) and 8(2) therefore appear to the Committee to be plainly 
defectively drafted and it reports the draft instrument to the lead committee 
and the Parliament on that ground.        
 
    
THE TOWN AND COUNTRY PLANNING (ELECTRONIC COMMUNICATIONS) 
(SCOTLAND) ORDER 2004 (draft) 
 
 
On 8 June 2004 the Committee asked the Executive for an explanation of the 
following matters -  
 
1. This draft Order replaces the draft Order that came before the Committee last 
week, which has been now been withdrawn following the identification of defects by 
the Committee. The Committee asks the Executive for further clarification on articles 
7(2) and 8(2), which in the view of the Committee remain defectively drafted. 
 
2. The wording of new sub-paragraph (10) (paragraph 8) does not concern the 
giving of a notice (or deemed notice) but states the date from which a notice given 
under new sub-paragraph (9) will be effective.  It therefore appears to the Committee 
that new sub-paragraph (8) to the giving of a notice under sub-paragraph (10) may 
be wrong and the Committee asks the Executive for comment. 
 
3. Similarly, it appears to the Committee is of the opinion that the reference in 
new sub-paragraph (9) to paragraph (b) of new sub-paragraph (8) is also wrong in 
context.  It is appreciated that the policy intention may have been to permit the giving 
of a notice that an address is no longer to be used for electronic communications but 
this does not seem to be what the draft provides.  Sub-paragraph (9) states that a 
notice may be given “for the purposes mentioned in” paragraphs (a) or (b).  
Paragraph (a) refers to the use of electronic communications for all purposes (which 
is clearly a purpose).  Paragraph (b) however refers to an address which is not a 
purpose.  The only purpose referred to in paragraph (b) is the purpose in paragraph 
(a).  If the drafter intended to provide for the giving of a notice that the address 
referred to in paragraph (b) is no longer to be used for electronic communication 
then the draft should so provide. The Committee asks the Executive for comment. 
 
The Scottish Executive responds as follows: 
 
1. The Committee seeks comments on the provisions of sub-paragraphs (8) to 
(10) of paragraph 1 of Schedule 9 to the Town and Country Planning (Scotland) Act 
1997 as it would be amended by Article 7 of the Order.  The Committee also seeks 
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views on the reference in sub-paragraph (8) to “sub-paragraphs (9) and (10)”; and 
the reference in sub-paragraph (9) to “paragraphs (a) or (b) of sub-paragraph (8)”. 
 
2. The Executive has already commented on the thinking behind these 
provisions in its response to the third and fourth questions posed by the Committee’s 
letter concerning this Order dated 1 June 2004. 
 
3. Sub-paragraph (10) is part of the provisions about notice which are referred to 
in sub-paragraph (8) insofar as the effect of a notice relates to any deemed 
agreement which would otherwise apply to an applicant’s use of electronic 
communications.  The Executive does not, therefore, agree with the Committee’s 
views that the reference to sub-paragraph (10) (as well as sub-paragraph (9)) is 
wrong.  If that interpretation should however be incorrect it would be the Executive’s 
view that that reference would not in any way prejudice the proper application of the 
Order in practice. 
 
4. Similarly, it is the Executive’s view that the reference to paragraph (b) in sub-
paragraph (9) is correct.  Sub-paragraph (8) sets out the basis on which an applicant 
shall be deemed to agree to electronic communications.  Paragraph (a) provides that 
such agreement covers usage of electronic communications and paragraph (b) 
makes specific provision in terms of an applicant’s address in connection with that 
usage.  A notice given under new sub-paragraph (9) can be given in relation either to 
deemed agreement as to general usage of electronic communications or to deemed 
agreement in relation to an applicant’s address.  The Executive’s view is therefore 
that reference to both paragraphs is correct.  As above, it is also the Executive’s 
view, if that interpretation should be incorrect, that these references would not in any 
way prejudice the proper application of the Order in practice. 
 
 
Scottish Executive Development Department  
 
10 June 2004 
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COMMUNITIES COMMITTEE 
 

23 June 2004 
 

PETITIONS PE541, PE543, PE650 and PE728 
 

Approach Paper 
 
1. The Committee is invited to consider how it wishes to deal with 4 petitions 

which have been referred to it for further consideration.  The Committee 
has previously considered petitions PE541, PE543 and PE650 at its 
meeting of 31 March 2004 and agreed to seek further information.  PE728 
was referred to the Committee in May 2004 with the suggestion that it be 
considered alongside PE650 as the subject matter is very similar and its 
petitioners support PE650. 

 
PE541 and PE543 
 
2. Petition PE541 is by Dr James S. Buchanan on behalf of the Roslin 

Community Action Group calling for the Scottish Parliament to investigate 
(a) the impact of landfill sites on the health and environment of 
surrounding communities, (b) the rationale behind the proposed expansion 
of landfill sites, such as that as Roslin, given the new EU landfill directives 
requirements, (c) the need to encourage more sustainable solutions to 
waste management and (d) better mechanisms in the planning process 
whereby all consultees become more proactive in encouraging developers 
to incorporate features reinforcing sustainable development policy 
objectives. 

  
3. Petition PE543 is by Karen Whitefield MSP, calling for the Scottish 

Parliament to investigate (a) the impact of landfill sites on the health and 
environment of surrounding communities, (b) the rationale behind the 
proposed expansion of landfill sites around communities such as 
Greengairs, given the new EU landfill directives requirements, (c) the need 
to encourage more sustainable solutions to waste management and (d) 
better mechanisms in the planning process whereby all consultees 
become more proactive in encouraging developers to incorporate features 
reinforcing sustainable development policy objectives. 

 
Background 
 
4. At its meeting on 31 March 2004, the Committee considered comments 

sent previously to the Public Petitions (PP) Committee from the Scottish 
Executive, the Scottish Environment Protection Agency (SEPA), the 
Chartered Institute of Waste Management, the Institute of Environmental 
Management and Assessment and Friends of the Earth Scotland. The 
Executive and SEPA though the current framework was adequate whilst 
the other groups thought that it was not.   
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5. Following debate, the Committee agreed to ask for further information from 
the Executive and the Health Committee.  The responses received are 
attached. 

 
Correspondence received regarding PE541 and PE543 
 
Response from the Executive 
6. The Committee asked the Executive whether it intends to address the 

planning issues raised in the petition in its forthcoming planning legislation, 
and whether the experiences of communities such as the petitioners’ are 
likely to be taken into account in relation to proposals for increased 
community involvement in the planning process.  In addition, the 
Committee was interested to obtain the Executive’s views on the 
suggestion that any planning consent for landfill operations should include 
conditions specifying that commensurate recycling activities must also 
take place. 

 
7. The Executive commented that it intended to strengthen involvement of 

communities via its modernisation of the planning system through various 
consultations such as ‘Getting Involved in Planning’.  The Executive stated 
that it will bring all of its conclusions regarding the modernisation into a 
single document which be published in advance of the proposed planning 
bill during this Parliamentary session. 

 
8. The Executive also explained that recycling facilities required planning 

permission although they could also be integrated into planning permission 
for integrated waste facilities rather than be required through a condition of 
a consent.  It also drew attention to its National Waste Strategy in which 
the Executive proposes to provide a framework for achievable sustainable 
waste management and to reduce reliance on landfill as the main method 
of waste disposal. 

 
Consideration by other Committees 
9. The Committee also asked the Health Committee for any views from the 

perspective of their remit.  The Health Committee agreed to appoint a 
reporter from its members to attend Communities Committee meetings in 
the event of any Communities Committee investigation on the petitions. 

 
Other consideration 
 
10. The petitions have also been considered by the Environment and Rural 

Development (ERD) Committee as part of its National Waste Plan inquiry.  
The inquiry report has been published and the ERD Committee has 
agreed to conclude its consideration of the petitions although it will 
continue to consider the issues raised in the petitions as appropriate. 

 
Recommendations for PE541 and PE543 
11. The Committee is invited to consider: 
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• whether there would be merit in further investigating the issues 
raised in petitions PE541 and PE543, or  

• whether consideration of the petitions should be concluded with 
assurance being given to the petitioners that the issues they have 
raised will be taken into account when the Committee considers 
the proposed planning legislation in relation to community 
involvement in the planning process. 

 
PE650 
 
12. Petition PE650 is by Alison Mackay on behalf of NO 2 TETRA, calling for 

the Scottish Parliament to take the necessary steps to delay the 
installation of terrestrial trunked radio (TETRA) communication masts in 
Scotland until potential health risks have been properly assessed and the 
relevant planning guidance has been amended to incorporate mandatory 
health and safety standards. 

 
Background  
13. The petition is prompted by concerns as to proposals to install 700 TETRA 

masts in Scotland to enable the roll-out of a new secure police 
communications system (‘Airwave’) in 2004-2005, which they claim could 
cause adverse health effects for individuals residing near them, particularly 
children.   

 
14. The petitioners express specific concerns that neither an informed, nor a 

precautionary approach is being taken to the introduction of the TETRA 
communications system and are therefore asking for a moratorium on the 
roll-out of TETRA whilst adequate safety standards are identified and 
implemented. 

 
15. At its meeting of 31 March, the Committee considered correspondence 

from the Executive and O2 Airwave to the PP Committee, and heard 
comments in support of the petition from Mark Ruskell MSP.  Following 
debate, it agreed to ask for further information from the Executive, other 
Committees and police groups.  The responses received are attached. 

 
Correspondence received regarding PE650 
 
Response from the Executive 
16. The Committee asked for comments from the Executive on the status of its 

final research report on the effectiveness of current regulations and 
associated policy as regards planning for telecommunications 
developments.  The Committee also requested details of the status of any 
research being conducted into TETRA masts in Scotland and elsewhere in 
the UK.  Finally, the Committee agreed to ask the Executive to what extent 
communities’ concerns regarding TETRA masts will be taken into account 
in any future legislation on planning, and also to indicate what can be done 
in the interim to reassure those who have expressed concerns. 
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17. The Executive responded that it had received its commissioned research 

report on telecommunications developments and have indicated that they 
intend to publish it in early July 2004.  On the subject of any other 
research, the Executive referred the Committee to its previous answer to 
the PP Committee (which was circulated to the Committee for previous 
consideration of the petition on 31 March and is attached to the 
Executive’s current response).  Finally, the Executive stated that it has ‘no 
plans to amend planning legislation with specific regard to TETRA masts’ 
following the current evidence from the research referred to above. 

 
Responses from police groups 
18. The Committee also asked various police groups, namely the Scottish 

Police Federation (SPF) and the Association of Chief Police Officers in 
Scotland (ACPOS), whether they were aware of any concerns regarding 
TETRA masts that had been expressed by its members, whether the 
Federation is aware of any concerns that have been raised by other police 
federation colleagues elsewhere in the UK in relation to this matter and for 
any information on any processes and systems used by the police to 
monitor and handle any reported complaints about TETRA. 

 
19. The SPF and ACPOS responded that they are not aware of any concerns 

regarding TETRA from its members in the UK other than for the safety of 
its officers using the Airwave equipment.  The police groups indicated that 
a 15 year health monitoring study is to be conducted by the Imperial 
College in London which will include both individual health monitoring and 
referrals.  ACPOS also drew attention to Health and Safety workshops for 
officers and quarterly reports from the Defence Science Technology 
Laboratories (DSTL) who are reviewing all evidence on TETRA and have 
to date not reported any increased health risk due to TETRA.   

 
20. ACPOS reported that its members supported the roll-out of the Airwave 

service for its significant benefits over previous systems and would 
continue to do so unless evidence was presented that highlighted a health 
and safety risk to them or the public.  ACPOS also thought that any risk 
assessment should include the risk of not adopting Airwave which they 
believe provides enhancement of officer safety as well as increased 
service efficiency.  SPF’s conclusion is that ‘no one can categorically state 
whether the TETRA system is safe or unsafe’. 

 
Responses from other Committees 
21. The Committee also asked the Environment and Rural Development 

Committee and the Health Committee for any views from the context of 
their respective remits.  Neither had any specific views to contribute 
although the Health Committee agreed to appoint a reporter from its 
members to attend Communities Committee meetings in the event of any 
Communities Committee inquiries into the petition. 
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PE728 
22. Petition by Paul Goddard, on behalf of the Comrie Action on TETRA, 

calling for the Scottish Parliament to urge the Scottish Executive to carry 
out a full inquiry into the health effects of TETRA and to implement an 
immediate moratorium on the installation and activation of the system until 
the outcome of such an inquiry is known. 

23. As this petition is very similar to PE650 above and its petitioners support 
PE650, it is suggested that the Committee consider and make any 
decisions regarding PE650 and PE728 jointly. 

Recommendations for PE650 and PE728 
24. The Committee is invited to consider whether to await the publication   

of the Executive’s research report on telecommunications 
developments before considering these petitions further following 
the summer recess. 
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