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COMMUNITIES COMMITTEE 

AGENDA 

18th Meeting, 2004 (Session 2) 

Wednesday 12 May 2004 

The Committee will meet at 10 am in Committee Room 2. 

1. Budget process 2005-2006 (in private): The Committee will consider a draft 
report. 

2. Subordinate legislation: The Committee will consider the following negative 
instrument— 

the Home Energy Efficiency Scheme Amendment (Scotland) Regulations 
2004 (SSI 2004/188). 

3. Antisocial Behaviour etc. (Scotland) Bill: The Committee will consider the Bill 
at Stage 2 (Day 4). 

 

 

Steve Farrell 
Clerk to the Committee 

Tel. 0131 348 5211 
email: steve.farrell@scottish.parliament.uk 
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The following papers relate to the meeting: 
 
Agenda Item 1 
 
Note by the Clerk (private paper) 
Correspondence from the Minister for Communities 

COM/S2/04/18/1 
COM/S2/04/18/2 
 

 
Agenda Item 2 
 
Note by the Clerk (SSI attached) 
 

COM/S2/04/18/3 
 

 
 
 

http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2004/20040188.htm
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COMMUNITIES COMMITTEE 
 

12 May 2004 
 

SUBORDINATE LEGISLATION 
 

The Home Energy Efficiency Scheme Amendment (Scotland) Regulations 2004 
(SSI 2004/188) 

 
1. The Home Energy Efficiency Scheme Amendment (Scotland) Regulations 

2004 (SSI 2004/188) was previously circulated to Committee members on 21 
April 2004.  An Executive Note accompanies the instrument.  No motions to 
annul this instrument have been lodged. 

 
2. The instrument proposes to amend the Home Efficiency Scheme Regulations 

1997 (S.I. 1997/790) (as regards Scotland only) to make grants available for 
the improvement of energy efficiency in dwellings occupied by persons on a 
low income or elderly persons.   

 
3. The policy intention of the instrument is to expand the Executive’s Central 

Heating Programme which provides central heating, insulation and advice to 
households in the private sector where the householder is aged 60 or over.  
Specifically, the instrument proposes to offer grants to upgrade or replace 
inefficient central heating for anyone aged 80 years or older who is the 
householder or the householder’s spouse, and also to those living in dwellings 
under a service occupancy to obtain central heating if they lack it or if their 
heating system is not functioning and is cheaper to replace than repair. 

 
4. The Subordinate Legislation (SL) Committee asked the Executive whether 

any progress has been made in consolidating the 1997 Regulations (SSI 
2004/188 is the fifth amending instrument).  The Executive indicated that 
progress was being made and that resources were an issue.  The SL 
Committee also queried why drafting errors (which were highlighted in a 
previous amendment to the 1997 Regulations) had not been addressed.  The 
Executive responded that it intends to address these in the consolidation and 
were not aware of any problems resulting from these errors.  Further detail is 
provided in Appendix 1 which contains excerpts from the SL Committee’s 18th 
Report, 2004 (Session 2). 

 
5. The Order was laid on 16 April 2004, and is subject to negative procedure.  

Under Rule 10.4 of the Standing Orders, this means it comes into force and 
remains in force unless it is annulled by the Parliament within 40 days of 
being laid before the Parliament.  Any MSP may lodge a motion seeking to 
annul such an instrument, and if such a motion is lodged, there must be a 
debate on the instrument at a meeting of the Committee.  The Committee is 
required to report on the instrument by 24 May 2004. 

 
6. It is suggested that, while the Committee may wish to agree that there is 

nothing to report to the Parliament in terms of the policy intention of the 
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instrument, it may also wish to indicate its support for the SL Committee’s 
recommendation that the Regulations are in urgent need of consolidation. 

 
Jenny Goldsmith 

Assistant Clerk to the Committee 
7 May 2004 
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Appendix 1 
Excerpts from the Subordinate Legislation Committee’s 18th Report, 2004 
(Session 2) 
 

The Home Energy Efficiency Scheme Amendment (Scotland) Regulations 2004 (SSI 
2004/188) 

Introduction 
1. The Committee asked the Executive what progress, if any, has been made towards 
consolidation of the principal Regulations, what the reason was for the delay in consolidation 
and whether the disparity in this respect between England and Wales compared to Scotland 
is due to a lack of resources available to deal with the issue in Scotland. 
 
2. The Committee also asked what, if any, progress has been made towards the correction 
of the drafting errors in SSI 2001/267, which were acknowledged by the Executive at the 
time.1  
 
3. The Executive has acknowledged that during, the consideration of SSI 2001/267, it had 
indicated that it would probably lay a consolidating set of regulations and that initial steps 
had been put in hand towards this end and a draft prepared. The Executive also indicates 
that, as the Committee surmised, resources are an issue. 
 
4. The Executive intends that the drafting errors in SSI 2001/267, that were highlighted by 
the Committee and acknowledged by the Executive at the time some of which can only be 
addressed properly by a consolidation, should be addressed in the consolidation. The 
Executive reassures the Committee that it is not aware of any practical problems that have 
arisen as a result of these errors. The Executive’s reply is reproduced at the Appendix to this 
report. 
 
Report 
5. The Committee draws the attention of the lead committee and the Parliament to the 
instrument on the ground that information was requested on the progress made in 
consolidating the instrument and to the Executive’s response as providing the 
explanation requested by the Committee. In the Committee’s view, the Regulations are 
undoubtedly badly in need of consolidation as the Executive appears to acknowledge. 

6. The Committee notes that the principal Regulations were indeed replaced for England and 
Wales some years ago, although the legislation there is now different in content from the 
Scottish Regulations.  

 

                                            
1 The Committee’s report on this instrument can be found on the Parliament’s website at: 
http://www.scottish.parliament.uk/S1/official_report/cttee/subord-01/sur01-32-01.htm 
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THE HOME ENERGY EFFICIENCY SCHEME AMENDMENT (SCOTLAND) 
REGULATIONS 2004 (SSI 2004/188) 
 
On the 27th April 2004, the Committee asked the Executive to explain 

1. What, if any, progress has been made towards consolidation of the principal Regulations, 
the reason for the delay in consolidation and whether the disparity between England and 
Wales compared to Scotland is due to a lack of resources available to deal with the issue in 
Scotland; and 
 
2. What, if any, progress has been made towards the correction of the drafting errors in SSI 
2001/267, which were acknowledged by the Executive at the time.” 

The Scottish Executive responds as follows: 

First question 
The Executive advised, during the consideration of SSI 2001/267, that in due course it would 
probably lay a consolidating set of regulations. Initial steps have been taken towards 
consolidating the Home Energy Efficiency Scheme Regulations. A draft is in circulation 
within the Executive. However, as the Committee is aware, any consolidation exercise 
requires the employment of resources of a legal and policy nature. In this case, due to 
competing priorities, that draft has not yet been finalised. The Executive has no information 
on the consolidation exercise for England and Wales and so cannot comment on the 
comparative position. 

The Committee is also aware of the Executive’s desire to consolidate when appropriate and 
that a joint working party has been established with the Committee to look into the 
implications of consolidating subordinate legislation. 

Second question 
The Executive’s intention is that the minor drafting errors in SSI 2001/267, that were 
highlighted by the Committee and acknowledged by the Executive at the time, should be 
addressed in the consolidation. We do not intend to introduce a further amendment to rectify 
these but will address them in the consolidation. Indeed, some of the issues highlighted for 
correction can only be addressed properly by a consolidation. We can also reassure the 
Committee that we are not aware of any practical problems that have arisen as a result of 
these errors. 

 
Scottish Executive 

29th April 2004 
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