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COMMUNITIES COMMITTEE 

AGENDA 

3rd Meeting, 2004 (Session 2) 

Wednesday 21 January 2004 

The Committee will meet at 10am in Committee Room 1. 

1. Antisocial Behaviour etc. (Scotland) Bill: The Committee will take oral 
evidence at Stage 1 from— 

Douglas Keil, General Secretary, Scottish Police Federation (SPF); 
 

David Strang, Chief Constable, Dumfries and Galloway Police, Association of 
Chief Police Officers in Scotland (ACPOS); 

 
 Grainia Long, Parliamentary and Policy Officer, Shelter Scotland; 
 

Ruth Stoney, National Political Officer and Audrey Hendrie, Chair of Divisional 
Political Committee, Union of Shop, Distributive and Allied Workers (USDAW). 

 
2. Antisocial Behaviour etc. (Scotland) Bill (in private): The Committee will 

consider its approach to the Bill at Stage 1.  

 

 

Steve Farrell 
Clerk to the Committee 

Tel. 0131 348 5211 
email: steve.farrell@scottish.parliament.uk 
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COMMUNITIES COMMITTEE 
 

Wednesday 21 January 
 

ANTISOCIAL BEHAVIOUR ETC. (SCOTLAND) BILL 
 

Written evidence from Scottish Police Federation (SPF) 
 
 
Anti-social Behaviour. 
 
Thank you for the opportunity to submit evidence on behalf of the Scottish 
Police Federation (SPF) to your Committee on the above subject.  As you 
may know, I gave verbal evidence to the Justice 2 Committee on 6th January 
2004. That verbal evidence, our written response to the consultation exercise 
and this letter was prepared following a full consultation exercise with our 
members.  We represent over 15,000 police officers from the ranks of 
constable to chief inspector. 
 
The SPF agrees with Scottish Ministers that there is a need to tackle anti-
social behaviour and that a number of proposals in the Bill would assist 
towards that aim. The SPF supports or takes no issue with Parts 1, 2, 4, 5, 6, 
7, 8, 9, 10, 11, 12 and 13 of the Bill.  We do not support Part 3 – Dispersal of 
Groups.  
 
Essentially, SPF believes the police do not need new powers to tackle unruly 
groups, rather, we need more officers to use existing powers.  In 1997 there 
were 15,050 police officers in Scotland.  Between 1997 and 1999, that 
number fell to 14,676, a drop of 374.  Figures from the Scottish Executive 
received this week for September 2003 show the number of full-time officers 
as 15,138 and part-time officers as 374, resulting in a whole time equivalent 
figure of 15,385.  When the 100 extra officers for the Scottish Drugs 
Enforcement Agency is deducted, this leaves a total increase for all 8 Forces 
of 235 (or 1.56 %) in six years.  When the extra duties taken on by the police 
in that time are taken into account (including ECHR; Macpherson Report; 
Asylum seekers; Sex Offenders Act; terrorism; family liaison) it should be 
clear why the SPF believes that more officers are required.  
 
SPF’s principal concern is Section 20 and 21 of the Bill on Ministerial 
Guidance and Direction.  I do not think we can over emphasise how important 
these parts of the Bill are.  The chief constable alone has responsibility for 
operational policing decisions.  That has been the case and should 
unequivocally remain the case.  In particular, Section 21 of the Bill would 
shatter that principle and the Scottish Police Federation feels very strongly 
about it.  Public confidence and support, the foundation on which policing by 
consent exists, is heavily rooted in the fact that policing decisions are taken 
for policing, not political, reasons.  Any inference that policing decisions have 
been taken for political reasons would threaten that confidence and support. 
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SPF acknowledges that policing has to be subordinate to the influence, 
direction and control of a democratic state.  This is the case in Scotland.  
Scottish Ministers provide an ever-increasing range of central resources.  
They have a wide range of positive directive controls but the point is, for very 
good reasons, these powers and responsibilities do not extend to operational 
decision making.  The operational independence of chief constables is central 
to the rule of law and ensures that no politician can ever use the police for 
political ends. 
 
In relation to dispersal  the Bill proposes a complex process of evidence 
gathering; reporting and consultation; publicising and advertising, before 
authorisation. There would be a requirement to note statements from 
witnesses who had been alarmed or distressed by the behaviour or actions of 
groups to establish that the antisocial behaviour was significant and 
persistent. Decisions would need to be made about the parameters of the 
relevant locality, the specified period and / or the particular times within a 
specified period.  All of this would then have to be reported in writing and 
submitted to the local authority for consultation.  After that, the senior police 
officer giving the authorisation then has to publish it in a newspaper and then 
display the notice in conspicuous places within the relevant locality. 
 
The SPF believes the process would run the risk of stigmatising particular 
areas and the well-behaved people who live there.  It would also run the risk 
of attracting undesirable people who would be attracted by the possibility of 
being chased by the police and therefore could be counter-productive.   
 
The SPF consulted widely among police officers who have an operational role 
and they were convinced that we did not need additional powers to disperse 
groups.  Rather, like many other people, they believe the answer to unruly 
behaviour in our communities is to have more police officers on our streets.  
They believed that sufficient powers already exist and if there were enough 
police officers to use them, the problems would be fewer, and those there 
were would be better dealt with.  The Civic Government (Scotland) Act 1982, 
which contains at least two relevant offences, and the common law offences 
of ‘Breach of the Peace’, ‘Disorderly Conduct’, ‘Conduct calculated to provoke 
a breach of the peace’, ‘Causing alarm and annoyance’ and ‘Mobbing and 
rioting’ and their associated police powers are, in the SPF’s view, adequate 
and satisfactory. 
 
The SPF view is that the new power to disperse would make little or no 
discernible difference.  We cannot think of a set of circumstances when the 
existing powers would be insufficient.  Nor can we think of a set of 
circumstances when the new powers would be more appropriate, efficient or 
effective, than those already available. 
 
SPF feels the new powers would raise public expectations that the police 
could always deal with unruly crowds immediately and effectively and 
increase complaints from the public relative to unsatisfactory or over-zealous 
police action.  Our clear view is that to deal with antisocial behaviour on our 
streets, we need to get more police officers on the street, build better and 
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closer relationships with the public and re-establish respect for authority.  
Police action should not be confined to arrests and reports to the reporter or 
the court.  Of course that is often necessary, but with the time and resources 
we could re-develop street level contact, build relationships and trust and re-
establish respect for authority. In the communities where we do have beat 
police officers this is exactly what happens and all of our communities 
deserve this.  
 
In conclusion, our clear view is that we do not require new dispersal powers, 
simply more officers to apply current powers. 
 
 
Douglas J. Keil, QPM 
General Secretary 
Scottish Police Federation 
14 January 2004 
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COMMUNITIES COMMITTEE 
 

Wednesday 21 January 
 

ANTISOCIAL BEHAVIOUR ETC. (SCOTLAND) BILL 
 

Written evidence from Association of Chief Police Officers in Scotland 
(ACPOS) 

 
1. The Association of Chief Police Officers in Scotland (ACPOS) welcomes 
the measures to tackle antisocial behaviour proposed in the Bill. ACPOS 
recognises the real concerns in communities as a result of antisocial 
behaviour. It is frequently perceived that there is a lack of effective and robust 
responses to antisocial behaviour, especially when committed by persistent 
offenders. Often what may be seen as low levels of criminal behaviour has a 
disproportionately high impact on communities in general and victims in 
particular. 
 
2. The key to success lies in the preparation, publication and implementation 
of an antisocial behaviour strategy. This will be the responsibility of the local 
authority in collaboration with the chief constable. ACPOS welcomes this 
recognition that the solution to antisocial behaviour problems lies in 
addressing the causes and not merely dealing with the symptoms. It 
recognises that while enforcement has an important part to play, enforcement 
alone will not solve otherwise complex social problems, often involving the 
misuse of alcohol and drugs, and mental health problems. ACPOS would 
have preferred to have seen a responsibility on wider Community Planning 
partners than just the local authority and chief constable, but hopes that they 
will be involved in practice. 
 
3. In general, ACPOS welcomes the additional measures included in the Bill 
and recognises the value of a variety of responses to antisocial behaviour 
ranging from prevention to enforcement. In particular it is possible to think of 
situations where antisocial behaviour orders, closure of premises notices and 
parenting orders would be appropriate and useful. The introduction of fixed 
penalty notices for a range of offences should reduce the bureaucracy 
associated with the completion of full Standard Prosecution Reports, thus 
achieving speedier and more effective justice. The prohibition on the sale of 
spray paint to under 16 year olds may assist in the prevention of crime. 
 
4. However, there is one section in the Bill about which ACPOS has serious 
reservations. Section 21 confers a power on Scottish Ministers to give 
directions to police officers in the exercise of powers in Part 3 (Dispersal of 
Groups). It is accepted that Scottish Ministers may wish to issue guidance, 
and this is provided for in Section 20. Chief Constables are operationally 
accountable for the exercise of powers by police officers; this should not be a 
matter for Ministers. 
 
5. In relation to the proposed power to disperse groups in designated areas, 
ACPOS considers that current police powers are adequate to deal with 
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offences of causing alarm or distress and that the proposals would not be 
practical in addressing antisocial behaviour. 
 
Chief Constable David Strang  
ACPOS  
21 January 2004  
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COMMUNITIES COMMITTEE 
 

Wednesday 21 January 
 

ANTISOCIAL BEHAVIOUR ETC. (SCOTLAND) BILL 
 

Written evidence from Shelter Scotland 
 
Shelter is pleased to provide written evidence to the Communities Committee on 
the Antisocial Behaviour (Scotland) Bill in advance of oral evidence on the 21st 
January.  As we stated in our response to the ‘Scottish Executive Strategy to 
Tackle Antisocial Behaviour’ launched in June 2003, we believe that the 
government is right to prioritise this problem.  As a service provider, Shelter has 
first-hand experience of the impact of antisocial behaviour.  We take the issue 
seriously because we see its impact every day through our work.  We hope that 
this policy focus on the problem will lead to effective and sustainable solutions.  
Our concerns about the bill concentrate on its potential effectiveness. 
 

Key points: 
 
� Shelter is very concerned at the potential for an increase in homelessness 

as a result of the proposal to give local authorities the power to serve 
antisocial behaviour orders (ASBOs) on under-16s.  If a young person is 
served with an ASBO, a provision in the Housing (Scotland) Act 2001 gives 
a local authority a power to change their tenancy to a less secure one (i.e. 
one in which it is easier to evict from).  This could result in a whole family 
being evicted as a result of the behaviour of a dependent child.  This could 
undermine progressive government policies on homelessness, and 
implementation of the Homelessness etc. (Scotland) Act 2003.  Shelter 
proposes that ASBOs for under-16s are not linked to security of 
tenure, and are instead linked to support provision. 

� The proposal to give police the power to close premises because of 
antisocial behaviour raises more questions than answers.  It is unclear how 
this section in the bill will work in practice.  We call for clarification on the 
application of closure orders from the Scottish ministers, which 
should be reflected in guidance, and for a commitment to rehouse 
every individual whose residential premises is served with a Closure 
Order.   

� The bill aims to focus on private landlords who routinely ignore the 
antisocial behaviour of their tenants.  This is a legitimate area of concern.  
However, on this point, Shelter believes that, while the bill goes some way 
to alleviate the problem, it does not go far enough.  In particular, it will not 
deliver its primary policy aim, which is to ensure that landlords engaged in 
bad practice respond to antisocial behaviour carried out by their tenants.  
As an alternative, Shelter proposes the introduction of a mandatory 
certification scheme for the private rented sector in Scotland.  

� Shelter calls on the Scottish Executive to detail the projects funded 
by Supporting People.  This is crucial if we are to judge whether the right 
type and amount of support is available to address behaviour problems.   

� Shelter is concerned about the lack of clarity in the bill’s Financial 
Memorandum.  Shelter seeks detail from the Scottish Executive on 
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how they intend to spend the money allocated for tackling antisocial 
behaviour. 

� Shelter proposes a three-pronged alternative approach to tackling 
antisocial behaviour, which reflects our experience as a provider of 
support services to homeless people.  This approach focuses on 
preventing conflict, actively working with people to change behaviour and 
specialist responses for the most persistent offenders.    

 
 
The use of legal measures to tackle antisocial behaviour. 
 
In our response to the consultation ‘Putting Our Communities First: A Strategy to 
Tackle Antisocial Behaviour’ in June 2003, Shelter called for effective and lasting 
solutions to antisocial behaviour.  Our concern was that making legal responses 
the central element of the strategy meant diverting attention from the need to 
develop sustainable practice-based solutions.  
 
The uncertainty around the level of funding available for non-legal measures to 
tackle the problem has convinced us that the government’s answer to antisocial 
behaviour lies solely in new laws. In our view, the government is attempting to 
solve a complex problem with blunt legal measures. This puts the development of 
a strategic approach at risk, and ignores the need to develop innovative practice-
based solutions. 
 
ASBOs for under-16s. 
 
Part 2 of the bill proposes giving local authorities the power to serve ASBOs on 
young people over the age of twelve.   
 
When anti-social behaviour orders were introduced under the Crime and Disorder 
Act 1998, Shelter supported them as a potentially constructive and effective 
approach to anti-social behaviour, especially if they were seen as an alternative to 
eviction, reducing the number of people who lose their home.  An ASBO impacts 
directly on the behaviour of the perpetrator, and not on other members of their 
household.  However when the Housing Bill was going through parliament in 
2001, an amendment to the bill gave landlords the power to give a less secure 
tenancy to someone served with an ASBO.  Under this less secure tenancy, the 
landlord can evict the family without having to prove grounds to a sheriff.  This is a 
particular concern because it means that a family could have their tenancy 
converted to a SSST, whether or not the reasons for serving the ASBOs in first 
place were related to the tenancy.  This is illustrated by the following example. 
 
A thirteen-year-old boy is served with an ASBO for rowdy behaviour at the local 
shopping centre, which is half a mile away from his home. Even though that 
behaviour has little to do directly with the tenancy, the landlord can serve a notice 
on the household to convert the tenancy from a Scottish Secure Tenancy to a 
Short Scottish Secure Tenancy (SSST). The crucial difference with the latter is 
that the landlord can then evict the whole family at the end of a fixed period, 
without the need to show the Sheriff Court any breaches of tenancy conditions.  In 
effect, the ASBO is a way of fast-tracking evictions.  
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Shelter does not support the existing link between ASBOs and security of tenure.  
It means some ASBOs no longer impact solely on the behaviour of the offender; 
when ASBOs lead to the conversion of a tenancy, they can result in the whole 
household being punished for the behaviour of one member.  Shelter is very 
concerned about this provision for three reasons.   
 

1. There is a potential to make a family homeless on the basis of bad 
behaviour by a young person.  Shelter does not believe that a child should 
have to pay for the antisocial behaviour of their brother or sister with their 
home.  This provision could increase homelessness among children in 
Scotland.  It also makes it possible for a family to have a tenancy converted 
because of the behaviour of one member of the household, but actually 
being evicted for reasons other than antisocial behaviour.  So for example, 
if a thirteen-year-old boy has an antisocial behaviour order served on him, 
the whole family could be given a less secure tenancy, and within six 
months be evicted for rent arrears.  The impact will be that people other 
than the perpetrator will suffer.   

2. This section of the bill signals a general change in the government’s 
approach to dealing with homelessness.  The work of the Homelessness 
Task Force was centred on the need to end homelessness, and end 
policies that cause homelessness.  Until now, the government has had a 
commendable approach to homelessness policy.  However, in its attempts 
to deal with the problem of antisocial behaviour, the government risks 
putting previous good work in jeopardy.   

3. Thirdly, the link between ASBOs and tenure compounds the view in 
Scotland that it is social housing tenants alone who are responsible for 
antisocial behaviour.  Misplaced assumptions about the nature and causes 
of antisocial behaviour damage progressive policies.  It took many years to 
convince the Scottish Executive that the concept of the ‘deserving and 
undeserving poor’ should be removed from the homelessness legislation.  
A similar change in mindset is required to convince people that the 
occurrence of antisocial behaviour depends on the person rather than the 
kind of housing tenure in which they live.  If the government accepts that, 
then they must accept that policies to tackle antisocial behaviour should 
work across tenures too.  A person who lives in council housing, and who 
is served with an antisocial behaviour order, is more likely to lose their 
tenancy than someone who is an owner occupier because the ASBO is 
linked to social tenancies under the law.  The law is harsher on those who 
live in social housing.  This is despite a quarterly report from West 
Lothian’s Neighbourhood Response Team that shows the majority of 
complaints regarding noise nuisance are against owner -occupiers.   

 
When the 2001 Act was being passed, the government responded to Shelter’s 
concerns by justifying the link between ASBOs and tenure as a way to help 
families in need of support (as support is provided with the short tenancy).   
However, the provision is now being promoted in the government’s strategy as an 
easy way to deal with anti-social tenants.  We believe it signals to landlords that a 
more aggressive approach to eviction is justified.   
 
Shelter has been contacted by members of the legal profession who are worried 
about evicting people without giving grounds.  We are also concerned about a 
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developing culture within some local authorities whereby ASBOs are viewed as a 
means to ensure an eviction, because of the link to tenure.  In other words, this 
policy is causing homelessness.   
 
An alternative approach to ASBOs for under-16s. 
 
Shelter opposes giving ASBOs to under-16s on the grounds that the link 
between security of tenure could mean the behaviour of a child resulting in 
the homelessness of a whole family.  We would prefer that the 2001 Act be 
amended to decouple ASBOs from security of tenure: a compromise would 
be for ASBOs for under-16s to be exempt from the link to security of tenure.  
These ASBOs should instead be linked to the provision of support.  
Currently an individual only receives support with an ASBO when their   
tenancy has already been converted.  We believe ASBOs for under-16s will 
be far more effective if they are automatically linked to the provision of 
support.   
 
In its ‘Strategy to Tackle Antisocial Behaviour’, the government recognised the 
need for linking support and ASBOs, and proposed that where an ASBO is made 
in relation to a person under-16, the court should consider imposing a support 
order in conjunction with the ASBO.  Shelter supported the principle of linking 
support and ASBOs.  In the bill, a power is placed on a sheriff to refer anyone 
under 16 in receipt of an ASBO to the Children’s Hearing System.  However, 
Shelter believes that placing support provision on a mandatory footing is a better 
alternative.  Linking ASBOs for under-16s with support would ensure that the 
young person receives support, thereby increasing the potential effectiveness of 
the ASBO. 
 
Closure Orders. 
 
The section on Closure Orders raises more questions than it answers.  The 
intention is to provide the police and courts with powers to seal off premises 
swiftly where other measures to tackle antisocial behaviour have failed. It will 
ensure the closure of what the Explanatory Notes on the bill calls ‘crack dens’.  
However, Shelter is concerned that closure orders can apply to residential as well 
as non-residential accommodation.  It could mean that an order can be served on 
someone’s home and access to this home can be denied. Denying access to 
someone’s home, means effectively making him or her homeless.   
 
According to the bill’s Explanatory Notes, a closure order can be authorised where 
there is ‘reasonable grounds for believing that at any time during the immediately 
preceding three months a person has engaged in antisocial behaviour on the 
premises.’  Shelter is concerned that a closure order could be applied on the basis 
of one act of antisocial behaviour.  The bill does not mention a level of proof to be 
sought by the police.  Shelter is concerned that closure orders could therefore be 
applied inappropriately. 
 
Shelter is very concerned about the potential impact of closure orders, not least 
because it’s unclear from the bill how these will work.  We accept that the primary 
intention is to give police powers to shut down ‘crack dens’.  However, we are 
concerned that whatever the policy intention, the reality is that the police are being 
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given a free hand to close access to people’s homes.  Shelter therefore seeks 
clarification from the Scottish ministers about how, and in what 
circumstances, they intend closure orders to operate.  This should then be 
reflected in guidance.  A commitment is required from the Scottish 
Executive that any individuals whose residential premises are subject to a 
Closure Order will be rehoused.  In particular, the policy needs to ensure that 
the people who are not suspected of antisocial behaviour do not lose their home, 
without a clear right to be re-housed.    The main intention here should be to 
balance the need to tackle antisocial behaviour without creating policies that could 
result in increased homelessness.   
 
Antisocial behaviour in the private sector. 
 
Shelter is worried about the provisions related to private landlords for similar 
reasons.  The government intends this bill to provide ‘a means for ensuring that 
landlords take reasonable steps to manage or alleviate antisocial behaviour in 
relation to the properties they let.’  Shelter agrees with the sentiments.  Private 
landlords should take responsibility for the behaviour of their tenants.  We believe 
that any law that tries to do this, however, should act as a tool to encourage a 
response from landlords.  Shelter has raised the issue of the weak bargaining 
power of tenants in the private sector in the context of the work of the Housing 
Improvement Task Force.  The government must protect private tenants to ensure 
that landlords do not evict them illegally.   
 
Shelter is convinced that Part 8 of the bill (registration areas) will be ineffective.  
The bill will allow local authorities to designate specific areas where there are 
persistent problems of antisocial behaviour in private rented housing.  It will 
therefore be a criminal offence to knowingly let an unregistered property.  The 
policy here is absolutely correct; the intention being to create a system to hold 
landlords to account, to ensure that local authorities know who is letting in a 
particular area, and to ensure that the landlord can be contacted if required.  
However, we are concerned that the bill will be ineffective in ensuring that all 
landlords are held to account, because of the implicit assumption in the bill that 
patterns of antisocial behaviour exist.  In reality, instances of antisocial behaviour 
are more unpredictable than this, so trying to decide which area merits 
‘designated area status’ could be problematic.  Introducing a system whereby 
local authorities, can, if they wish, assign designated status to an area, could 
potentially be very difficult to administer.  Local authorities will have to decide the 
area boundaries, and implement the system themselves.  The rationale for the 
boundaries will be difficult to articulate and therefore open to constant challenge.  
 
We believe that a much simpler and more effective option, both for the 
government and for local authorities is to introduce a mandatory 
certification scheme for all private landlords in Scotland.   
 
Under a mandatory certification scheme, landlords would be required to register in 
order to trade.  To be on this register, they would have to meet certain minimum 
physical standards.  This would mean that all landlords would therefore have to 
register their own contact details so that the local authority or police could contact 
them should their help be required in managing the behaviour of a tenant.  Proof 
of registration would be by way of a certificate.  Since all landlords must take part 
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in the certification scheme in order to trade, it will hold landlords to account, but 
will take a huge administrative burden off local authorities. In addition, it will 
prevent a patchwork of varying local schemes, which is a risk associated with 
local authorities designating some areas and not others.  If Shelter’s proposals for 
certification were to be introduced alongside the government’s proposals in Part 7 
of the bill (Antisocial behaviour notices), we would ensure that all landlords will be 
held to account.  The ‘catch-all’ nature of certification would ensure that we have 
information on all landlords, with Section 7 would giving us the powers to take 
legal action against landlords’ poor management in dealing with antisocial 
behaviour. 
 
Shelter is pleased that the Executive has announced its intention to ‘explore the 
scope for a national registration scheme for all private landlords’1, and calls for the 
publication of a timescale for this consultation. 
 
The role of support. 
 
Shelter has consistently called for more recognition of the role of support in 
tackling antisocial behaviour.  It will not address all problems but it can often 
tackle difficulties at root and head off other problems before they become serious. 
In turn, this means that authorities can focus more attention on the smaller 
number of people who refuse to change behaviour.   
 
ASBOs for under-16s should be linked to support to ensure the overall 
effectiveness of ASBOs in responding to acts of antisocial behaviour, and 
preventing future instances.  Unfortunately, while Supporting People has funded a 
number of welcome new support projects, we are still in the dark as to the current 
provision of support services in Scotland.  The level of ambiguity around 
Supporting People has resulted in a general lack of knowledge about what 
support is available, and more importantly, what is not.  Shelter calls on the 
Scottish Executive to publish a profile of support projects and services.  If it 
did this we could start to make a judgement about where gaps in support 
lie. 
 
Implementing the bill. 
 
Shelter has concerns about how the bill will be implemented.  The bill’s whole 
response to antisocial behaviour is dependent on good implementation on the 
ground.  However, there is a crisis in the number of social workers and support 
staff available.  More court time is needed to ensure that local authorities can take 
the legal action the government wants them to.  The bill’s Financial Memorandum 
was unable to provide a total figure for the number of people on whom the bill 
would impact.  This in turn will impact on the resources for implementation.  (Our 
written evidence to the Finance Committee on the bill is attached as Appendix 
One.) 
 
Ways forward. 
 
Shelter proposes a three-pronged attack on antisocial behaviour. 

��������������������������������������������
1 Scottish Executive Press Release, 16th December 2003. 
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The first approach is to prevent conflict.  Noise nuisance is the single most 
common cause of complaints about antisocial behaviour.  Too many houses boast 
paper-thin walls, and modern sound equipment puts more pressure on these poor 
conditions than ever before.  What we need is a major programme of sound 
insulation to dramatically reduce the level of anti-social behaviour.   Shelter has 
called on the government to bring forward a standard on noise insulation, as part 
of new housing standards, for this purpose. 
 
The second approach is to actively work with people to change behaviour.  
This approach is much more challenging, but Shelter’s experience is that most 
people want to change: practitioners should be given the time, with people, to find 
the right kind of support.  However, a shortage of support workers means too 
much time is spent in crisis work.  The government should initiate a programme to 
encourage young people into careers in social work as has been done for nurses 
and teachers.     
 
The final approach is specialist effort.  If the first two policies succeed, 
specialist effort can be concentrated on the much smaller number of people 
determined to cause mayhem.  The powers that are needed already exist but they 
are not used effectively or efficiently.  Ironically, every time the government 
changes the law, it distracts police and housing officers away from getting on with 
the job.    Shelter believes there is a risk that new legislation will add to these 
pressures for those public servants trying to deal with the problem.  An increase in 
evictions due to measures in the bill will place increased pressure on housing 
officers to rehouse families.   
 
Shelter’s Families Projects, based in Edinburgh, Glasgow and South Lanarkshire 
work with homeless families to sustain tenancies.  This can often mean working 
with families to change their anti-social behaviour.  Support workers spend time 
with families to find the root causes of their behaviour.  They will look together at 
what needs to change to prevent a family’s behaviour.  They also examine 
families’ support needs and help families build confidence.  According to our 
project workers, the answers to a lot of anti-social behaviour lie in giving people 
the best opportunity to be a decent neighbour and to keep their home, to prevent 
anti-social behaviour occurring in the first place and to take innovative and lasting 
approaches when it does.  Shelter proposes a three-pronged attack on anti-social 
behaviour.   
 
Shelter’s approach to anti-social behaviour is based on our experience, and that 
of similar organisations.  It is supports effective solutions and making these widely 
available across Scotland.  Alternatives coming from government – like making it 
easier to evict families may have some popular appeal.  But there is little evidence 
that they will be effective.   
 
Some of the people being targeted by this bill will be Shelter clients; the people 
who threaten and intimidate, who make others live in fear in their own homes.  We 
work with both victims and perpetrators of antisocial behaviour, because we don’t 
believe that abandoning people from the system by eviction actually works.  
People who are evicted don’t simply disappear; they move to another area. So 
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while one street breathes a sigh of relief to be rid of a bad neighbour, another 
faces the problems that neighbour brings with them.  Neither does eviction get to 
the root of the problem; it fails to deal with the causes of the behaviour; to 
guarantee a recurrence of the behaviour.  Many households evicted from the 
social rented sector have no option but to enter the private rented sector.  
However, as the government acknowledges, the private rented sector contains a 
number of landlords that ignore antisocial tenants.  We are concerned that 
increased evictions from social housing will force more families into the private 
sector where their antisocial behaviour will never be tackled.   
 
It is our belief that while this bill will resolve some of the problems caused by 
antisocial behaviour; it won’t provide communities with the effective and lasting 
solutions they need; it will instead add to the legal powers available without 
necessarily ensuring that these powers will work, or whether they’re appropriate 
for dealing with the problem. 
 
On a positive note, the Scottish Executive and MSPs should be proud of what has 
been achieved in delivering laws that give everyone in Scotland the right to a 
home.  The Scottish Executive was a recent recipient of an international Housing 
Rights Award for the Homelessness Act.  The onus is now on MSPs to ensure 
their hard work is not put in jeopardy.  They must listen to service providers 
working on the ground, and come up with lasting and effective solutions that build 
on existing successes. 
 
Shelter Scotland 
January 2004. 
 
For more information, contact Grainia Long, Parliamentary and Policy Officer, 
Shelter Scotland on 0131-473 7194 or grainia_long@shelter.org.uk 
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Appendix One 
 

Shelter Scotland’s written evidence to the Finance Committee on the 
Antisocial Behaviour Bill. 

 
 
Des McNulty MSP 
Convenor, Finance Committee 
The Scottish Parliament 
Edinburgh 
EH99 1SP 
 
7th January 2004 
 
 
 
This written evidence to the Finance Committee sets out Shelter Scotland’s 
concerns about the Financial Memorandum of the Antisocial Behaviour (Scotland) 
Bill.  Shelter supports the government’s starting point; that antisocial behaviour 
needs to be tackled for the sake of our communities.  Our concern about the bill is 
the potential for an increase in homelessness in Scotland, and the impact on 
service provision on the ground. 
 
Shelter echoes the concerns voiced by COSLA when giving oral evidence on the 
9th December 2003 regarding a general lack of clarity on how £65million set aside 
to tackle antisocial behaviour will be allocated.  The Financial Memorandum 
proposes that the bill will cost £35 million.  It leaves a remainder of £30million for 
non-legal remedies, though this may already have been allocated for Community-
Based Initiatives, as announced last year.  If this is the case, there are no funds 
for taking forward other elements of the government’s strategy.  This would 
suggest that organisations like Shelter have been correct to voice our concerns 
that the government is only interested in legal responses to antisocial behaviour.  
Given that antisocial behaviour is a flagship policy for this government, Shelter is 
disappointed at the lack of focus by the Scottish Executive on the resource 
dimension of implementation.  
 
In addition to the lack of clarity regarding levels of funding, we are also concerned 
that antisocial behaviour will only receive funding for the short term.  Parliament 
should seek a commitment from the Scottish Executive that funding for antisocial 
behaviour will continue at similar levels in future spending plans.  Anything less 
than this would suggest that the government takes a short-term approach to the 
problem, rather than implementing sustainable solutions that Shelter believes is 
crucial to tackle antisocial behaviour.  Service providers will struggle to manage 
legal and non-legal initiatives to tackle antisocial behaviour if the lack of clarity 
about resources continues.  It will convince practitioners that the government is 
not providing long-term solutions will have a damaging impact on implementation 
of the bill and the government’s strategy. 
 
This lack of clarity extends to the area of support.  Many of the measures in the 
bill will require additional support for individuals.  Shelter believes that these 
solutions must be sustainable, so the provision of support can often be expensive 
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over a long period of time.  Shelter has a support project in Edinburgh, Glasgow, 
South Lanarkshire and Dumfries and Galloway.  Each of our projects is working to 
capacity; such is the level of need for tenancy sustainment support in Scotland.  
The current ambiguities around the level of funding being spent by each local 
authority on Supporting People hampers any attempts to gauge whether sufficient 
support is available in Scotland.  Insufficient support will put implementation of the 
bill at risk.  Shelter hopes that the Finance Committee will request information that 
clarifies current funding levels provided by Supporting People.  
 
Shelter has concerns regarding the potential of the bill to increase levels of 
homelessness in Scotland.  The bill proposes the extension of ASBOs to under-
16s.  However, the Housing (Scotland) Act 2001, established a link between 
ASBOs and security of tenure.  Any individual who is served with an ASBO will in 
turn have their tenancy demoted to a less secure tenancy called the Short 
Scottish Secure Tenancy.  Under this tenancy, a landlord can evict a tenant 
without proving grounds to a sheriff.  Members of the legal profession have 
contacted Shelter on this issue.  They are concerned at the potential for local 
authorities to serve ASBOs more readily because it is easier to secure an eviction.  
This is a serious concern, as any rise in evictions in Scotland will lead to 
increased homelessness.  This will in turn place greater financial demands on 
local authorities and other service providers.  The potential for increased 
homelessness is not recognised in the Financial Memorandum of the bill.  
Shelter’s experience is that it is much more cost-effective to sustain families in 
housing than to cause homelessness. 
 
The bill will impact significantly on service provision across Scotland.  The 
provisions in the bill will result in a greater demand for advice, information and 
advocacy from service providers, including local authority housing offices.  
Resources to match this demand are not set out in the Financial Memorandum. 
 
Finally it is unclear how some figures in the financial memorandum were 
calculated.  For example, in paragraph 248, there is no indication of how the 
estimated figure of 50 applications for ASBOs for under-16s was arrived at.  
Similarly, it is not clear from the Financial Memorandum how the government 
determines that 20 landlords will not heed the threat of sanctions under Part 7 of 
the act.  Shelter is very concerned at the level of ‘guesstimation’ in the Financial 
Memorandum.  It is impossible to tell from the Financial Memorandum how many 
people the bill will impact on.  This lack of clarity could impact on the finances 
required to implement the bill, and ultimately on the effectiveness of the bill, and 
how well antisocial behaviour is tackled in Scotland. 
 
Given the limited resources of £65 million, there is a potential for non-legal 
measures to lose out financially, despite their proven successes.  If the bill turns 
out to be more expensive that originally planned because of a lack of 
transparency around financing the bill, non-legal measures will suffer. 
 
Yours, 
 
Liz Nicholson 
Director. 
Shelter Scotland 
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COMMUNITIES COMMITTEE 
 

Wednesday 21 January 
 

ANTISOCIAL BEHAVIOUR ETC. (SCOTLAND) BILL 
 

Written evidence from the Union of Shop, Distributive and Allied Workers 
(USDAW) 

 
 
Introduction 
 
Usdaw is the UK’s fifth largest trade union, representing over 330,000 members. 
 
We are the largest trade union in the retail sector, with approximately three-quarters 
of our membership being shopworkers. 
 
In Scotland we represent over 36,000 members, of which 70% are shopworkers.  
Usdaw’s retail membership is mainly concentrated in the supermarket sector, 
including Tesco, Sainsbury, Safeway, Kwik Save/Somerfield, Co-op Societies, 
Greggs Bakers and many other smaller companies. 
 
Usdaw’s ‘Freedom from Fear’ Campaign 
 
Usdaw has been running a ‘Freedom from Fear’ campaign for over a year.  The 
campaign was launched as a direct response to our members’ concerns about rising 
levels of physical and verbal abuse, as well as threats and intimidation of 
shopworkers. 
 
We have had an excellent response to our campaign from Usdaw members in 
Scotland.  Our members in many stores suffer from abuse on a daily basis.  Threats 
and violence are all too common occurrences. 
 
Our survey of union representatives in retail, ‘Voices from the Frontline’ showed that 
in the last 12 months: 
 
� 47% of stores suffered violent attacks on staff  
� 72% of stores had staff being threatened with violence – in 25% it was at least a 

weekly occurrence.  ‘We know where you live’ or ‘we’ll get you when you leave’ 
are common threats. 

� In 86% of stores there was verbal abuse of staff – on a daily basis in over a third 
of stores.  Much verbal abuse constitutes racial or sexual harassment. 

 
These figures are largely supported by figures from the British Retail Consortium 
(BRC) and the Scottish Retail Consortium (SRC) who both produce surveys of retail 
crime based on reports from national retailers.  However, the figures reported by our 
reps for both abuse and threats are much higher than the company figures, largely 
because many instances are not reported within companies – either by staff to 
management, or by management to their Head Offices. 
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Retail Crime and Young People 
 
Whilst not wishing to ‘brand’ young people in general, it is true that many instances 
of retail crime are linked to young people and therefore the proposals in the Bill will 
be of assistance to shopworkers in dealing with persistent and violent offenders. 
 
The most common problems with youngsters are: 
 
1. Attempted theft: many shop thieves are youngsters.  Whilst we are not aware of 

specific statistics for Scotland, the latest survey by the British Retail Consortium 
states that in 16% of cases the offender was known to be under 18, whilst in a 
further 12% it was not possible to ascertain the offender’s exact age, but it was 
likely to be under 18 – a total of 28% of recorded cases. 
 

The apprehension of a shop thief is one of the most common ‘triggers’ of 
violence, threats and abuse of shop staff.  The BRC survey states that this 
accounted for 61% of instances of violence against staff last year. 

 
2. Attempted Under-Age Sales: all retailers who sell age-restricted products have 

problems with attempted under-age sales.  The refusal of a sale on the grounds 
of age is also a common trigger for violence, intimidation and abuse.  In a survey 
of over 500 independent retailers by Independent Retail News in July 2003: 

 
43% stated that refusing a sale on grounds of age had resulted in a violent attack 
or serious verbal abuse.  Of these: 
 

� 27% suffered intimidation 
� 11% suffered a violent attack and 10% suffered personal injury. 

 
3. Gangs of youngsters outside stores: the Committee has already identified the 

problems caused by groups of young people accumulating outside stores.  The 
problem is particularly acute where the store is mall and isolated, as part of a 
small secondary shopping centre or an isolated convenience store. 
 
These stores provide a great service to the local community – they are often the 
only communal building and service provider for a large residential area.  Often 
these stores are open until 10pm or even later, serving the needs of the local 
community. 
 
It is therefore natural that young people from the surrounding area meet up at the 
store, but if they start to cause problems, staff are particularly isolated and 
vulnerable, especially late at night. 
 
Many of our members have suffered at the hands of groups of young people who 
may start off being no problem, but whose behaviour can escalate out of control. 

 
Dealing with Young People 
At present, most of our members who have experienced retail crime at the hands of 
young people feel that the criminal justice system in Scotland is failing to deal with 
persistent offenders effectively. 
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Many instances of youth crime start off gradually, with the theft of small items, 
leading to the theft of larger goods, the abuse of staff if the offender is caught, and 
intimidation or violence if they are apprehended. 
 
It is very difficult for staff to deal with ‘minor’ instances, particularly in small 
communities where everyone knows you, they know where you live and where your 
children go to school. 
 
Police are often too busy to attend all incidents, and staff are left to try to enforce the 
law themselves. 
 
Many stores, particularly smaller ones, cannot afford security staff.  Therefore even 
where staff try to ban offenders from a store, it is very difficult to enforce that ban, 
especially where gangs of youngsters are involved. 
 
Usdaw are therefore very positive about the Anti-Behaviour (Scotland) Bill.  
However, we have two issues that we would like to raise: 
 
1. Nicholson Report: we are very concerned at the possible effects of extended 

licensing hours for off-licenses.  We have surveyed our members in Scotland and 
have received considerable evidence of current problems and concerns about 
future problems, particularly attempted under-age sales of alcohol, late at night 
when staff are very vulnerable to intimidation and attack.  We have submitted a 
full response to the Nicholson Committee, based on the evidence from our 
members.  The relevant section is attached to this evidence for members’ 
information. 

 
2. Working with Retailers: we hope that police and local authorities will work with 

retailers to make use of the new powers: 
 

� To assess problems in communities and to gather evidence on persistent 
offenders for use when applying for ASBOs, Parenting Orders or Dispersal 
Orders.  This would empower shopworkers and give them a means to deal 
with the problems. 

 
� To ensure that the terms of Orders are complied with. 

 
Conclusion 
We believe that the proposals of the Anti-Social Behaviour (Scotland) Bill offer a 
considerable improvement to dealing with problems caused by young offenders. 
 
They will be of particular benefit to shopworkers and we look forward to working with 
the Scottish Parliament, local authorities and police to make shopworkers aware of 
the new measures and to help them to work with local agencies to deal with the 
minority of young people who make many shopworkers’ working lives a misery. 
 
Usdaw  
22 January 2004 
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Extract from Usdaw’s Evidence to the Nicholson Committee 
 
3. Attempted Under-Age Sales 
Attempted under-age sales also cause serious problems for shopworkers.  Young 
people trying to buy alcohol when they are not old enough frequently become 
abusive or threatening, and sometimes become violent when they are refused a 
sale.  Smaller stores are often targeted, as there are fewer staff and they are more 
vulnerable to intimidation to force a sale. 
 
Stores selling alcohol later at night, when fewer staff and members of the public are 
about will be even more vulnerable to youngsters attempting to buy alcohol. 
 
Please find below the comments that respondents to our survey made in relation to 
increased opportunities for retail crime. 
 
(No) - Shopworkers will be vulnerable during quiet periods.  It would encourage 
people who are already under the influence of alcohol to come to shops to buy more. 
 
(No) - We have a lot of trouble at weekends and the people that come in at 10 
o’clock a bit drunk for a bottle of vodka would come in at 1 or 2 o’clock very drunk. 
 
(No) - It is bad enough at the moment with under agers and other under the influence 
of drink.  They can get aggressive if refused sales because of their condition. 
 
(No) - There are enough alcohol-related incidents in stores at present without 
extending the hours, putting staff at greater risk. 
 
(Yes) - If extended, the wine aisle would have to be manned for security. 
 
(No) - We can’t have 24-hours licensing. It would encourage more violence and 
abuse towards Shopworkers, with drunks wanting drink after nightclubbing. 
 
(No) - Shopworkers in 24-hour stores will be more at risk. 
 
(No) - It will cause problems at shutting time in the pubs as those who still want more 
drink would then go to supermarkets. 
 
(No) - Supermarket bosses should worry as theft will go through the roof. 
 
(No) - The shoplifter more time and opportunity to steal.  More security would be 
needed. 
 
(No) - Shopworkers would be under much more pressure if they were extended. 
 
(No) - Could lead to more instances of violence and abuse in shops. 
 
(No) - This would encourage people drinking more and could put our members in 
even more difficult situations.  Tesco cannot support security as it is, because of their 
budgets. Therefore who would protect our members? 
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(No) - Because you would find the ones who want drink at that time probably well 
under the influence of alcohol. 
 
(No) - Extended hours would cause more abuse to late night workers and we get 
enough abuse from drunk customers. 
 
(No) - 10.00 p.m. is a clear cut-off time and already we have to refuse to serve quite 
a few drunk customers. 
 
(No) - Would need bouncers on doors. 
 
Some respondents believe that there is already enough time to buy liquor. 
 
(No) - There is enough hours in the day to buy drink. 
 
(No) - People should be organised enough to shop during normal licensing hours. 
 
(No) - The pubs are open long enough.  Also, the clubs are open till 3.00 a.m. which 
as far as I am concerned is long enough. 
 
Many Usdaw members believe that making liquor more readily available to people 
would create wider social and personal problems. 
 
(No) - Personally, I think if anyone has to go out in the middle of the night for drink, 
they have a problem. 
 
(No) - We have a problem with underage drinkers.  Extending the time would only 
make the matter worse. 
 
 (No) - Longer hours would give especially the young people more opportunity to 
carry on their anti-social behaviour. 
 
(No) - I think it will only encourage people who drink too much to drink more. 
 
(No) - I feel there would be an increase in domestic violence if drink was readily 
available. 
 
(No) - Will lead to more alcohol abuse. 
 
(No) - Younger generation would buy from shops, roam the streets. 
 
(No) - Would encourage drink driving (at a party, etc. run out of alcohol, nip in car to 
shop). 
 
 
Members are welcome to Usdaw’s full response which can be requested by 
ringing 0161 249 2452 or by e-mail at ruth.stoney@usdaw.org.uk 
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Recent Examples of problems for Scottish shopworkers in Usdaw 
 
Usdaw’s evidence to the Communities Committee will include examples of recent 
problems experienced by shopworkers in Scotland. 
 
Below is a ‘selection’ so that members can better decide on relevant questions. 
 
 
Convenience Store, Glasgow 
 

• Staff held up with samurai swords. 
 

• Groups of youngsters throwing bricks through shop windows 
 

• Fires started in entrance to shop 
 
 
Supermarket, Newlands 
 
Manageress attacked when refusing to cash a girocheque 
 
 
Convenience Store, Paisley 
 

• In a ‘normal’ week, 13 incidents were reported.  These included threats of 
violence, spitting, shouting and swearing. 

 
• Manager spat on and threatened with hypodermic needle. 

 
• Staffs’ car tyres slashed. 

 
 
Supermarket, Glasgow 
 
Member of staff threatened with knife when refusing to serve a teenage girl 
alcohol. 
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Supermarket, Midlothian 
 
Gangs of youths shoplifting is an ongoing problem. 
A number have been barred from the store, but continue to enter it. 
When asked to leave they become verbally abusive and violent. 
They have also thrown rocks and bottles at the shop. 
Staff members have been injured. 
Police are called and can deal with individual incidents after they have happened, 
but cannot prevent them happening. 
 
Convenience Store, Bonnarigg 
 
Problems with verbal abuse and intimidation from youngsters caught shoplifting. 
 
When 12-13 year olds are excluded from the store they throw stones and bottles 
at the store and at staff. 
 
One teenage persistent offender, who was a known drug addict and shoplifter, 
was caught stealing DVDs by a member.  The youngster then threatened the 
member and her family for weeks.  Her son was threatened with having his throat 
cut when he came off the school bus.  The member was unable to go outside on 
her own.  She was spat at and had stones thrown at her.  The youngster is still at 
large.  He was supposed to appear at court twice, but simply didn’t turn up. 
 
There are too few police with too few resources and members feel they are 
currently powerless to tackle the problems. 
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