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AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 
 

APPROACH TO CONSIDERATION STAGE   
 
 

Purpose 
1. The purpose of this paper is to invite the Committee to consider and 
agree its approach to, and timetable for, Consideration Stage. This of course 
is subject to the Bill proceeding to that Stage (the Preliminary Stage debate 
will take place on 23 November 2006).   
 
Background 
2. Consideration Stage has two distinct phases. The first involves the 
Committee considering any outstanding objections made to the detail of the 
Bill. Following consideration of the evidence (in this case, by an assessor), the 
Committee will prepare a report giving its decisions on the objections 
considered. The second phase involves the Committee meeting in a 
legislative capacity, to consider and dispose of any amendments to the Bill.  
Only members of the Committee can lodge, move and dispose of 
amendments at phase two.  This paper focuses on the approach to phase 
one. 
 
3. The Committee agreed at its meeting on 25 September 2006 to direct 
the Scottish Parliamentary Corporate Body to appoint an assessor to consider 
and report to the Committee with recommendations at this Stage. The SPCB 
has agreed to this and Professor Hugh Begg has been appointed. Professor 
Begg acted in a similar capacity with the Glasgow Airport Rail Link Bill 
Committee and has been similarly appointed by the Edinburgh Airport Rail 
Link Bill Committee.  
 
4. The assessor will report to the Committee on the evidence he has 
heard, and make recommendations. The Committee may accept in whole or 
in part, or reject any of the assessor’s report.  It may also take any other steps 
it thinks fit, for example, referring further matters to the assessor or taking 
further evidence itself.  
 
5. The end of the phase one is marked by the Committee preparing its 
own report to the Parliament giving its decision on whether to uphold or reject 
each of the objections considered.  The report may also indicate areas where 
the Committee expects the Bill to be amended during phase two of 
Consideration Stage.  
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Grouping of Objections 
6. The Committee can choose to group those objections that it considers 
raise the same or similar issues. Those objectors who are not grouped with 
other objectors will present evidence to the Committee. The Committee gave 
preliminary consideration to draft groupings at its meeting on 25 September 
2006.  
 
7. The purpose of grouping is to ensure that all legitimate arguments are 
considered by the assessor, while avoiding unnecessary repetition. Groupings 
are made on the basis of clear, objective criteria as described below. They are 
criteria that have been applied in previous Private Bills. In addition, there must 
be some ‘right of reply’ for those objectors who do not agree with the 
Committee’s groupings. The Committee sought this following its 25 
September meeting and the groupings and lead objectors1 set out in Annex A 
attached reflect the responses and comments made by objectors. 
 
8. The groupings have been prepared first of all by area, following the 
proposed route west to east (Airdrie to Bathgate). This provides a logical 
starting point to group similar objections that raise issues emerging from the 
same stretch of railway. This will allow the Committee to deal with and 
dispose of objections location by location, for example the impact of the 
railway on noise and vibration at Caldercruix.  
 
9. Having used geographical location as a criterion for grouping, 
consideration was then given to grouping objections by issue. It should be 
noted that individual objections within a group will not necessarily have raised 
all of the broad issues identified for the whole group, but rather may have 
raised some or all of those issues. For example, most objections in a group 
may refer to noise and vibration and loss of access but only one objection 
refers to loss of privacy.  
 
10. Consideration has also been given to the representatives of some 
objectors. For example, it may be convenient for a land agent representing 
several clients to give evidence on behalf of his or her clients at the same 
time. Finally, consideration has been given to the status of the objector. 
Generally, ‘household’ objections have been grouped together and ‘corporate’ 
(e.g. businesses including farms) have been grouped together. The 
Committee will also wish to note that some objectors whose land or buildings 
are subject to compulsory purchase have been grouped. 
 
11. The Committee is invited to consider and agree the attached 
suggested groupings and lead objectors. 
 
 

                                            
1 The function of a lead objector is to co-ordinate a group’s response at 
Consideration Stage (i.e. submitting further written evidence) and to make sure that 
all the relevant information for that group is presented to the Committee in a fair 
manner.  
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Objections on provision of additional stations 
12. The Committee will recall from its Preliminary Stage report that it would 
be directing the assessor not to take evidence from the three objections 
lodged (Platform Blackridge, Mary Mulligan MSP and Karen Whitefield MSP) 
on the provision of additional stations (group 37). The Committee is invited 
to consider and agree that the remainder of this paper, which sets out 
the approach to gathering evidence for those objections which the 
assessor will consider, does not apply to group 37. The Committee itself 
will give further consideration to these objections and a further paper will be 
submitted in due course on the suggested approach to dealing with them. 
 
Written evidence  
13. Should the Bill proceed to Consideration Stage, then objectors and the 
promoter will be invited to submit written evidence. The Committee will 
therefore wish to consider potential deadlines for the receipt of this written 
evidence. The timetable attached at Annex B indicates suggested deadlines 
for this.  
 
14. The Committee will recall it considered a draft timetable at it meeting 
on 25 September. The Committee agreed at that meeting, which was held in 
private, that its decisions were made public through the Minutes of the 
meeting. An indicative timetable has therefore been publicly available to all 
parties since then. 
 
15. The Committee will wish to note that the dates indicated in the 25 
September meeting timetable for the receipt of written evidence differ from 
those indicated in the attached timetable. Specifically, the time available for 
objectors to submit their written evidence has been reduced from 21 to 19 
days, the promoter will still have 10 days to submit its response to the 
objectors written evidence, while objectors will have 20 days (down from 30) 
to submit its response to the promoter’s written evidence. 
 
16. The 25 September meeting timetable was speculative of when 
Preliminary Stage might be completed (therefore when Consideration Stage 
might commence). As that will be slightly later than previously thought, the 
time available to objectors to prepare and submit their written evidence has 
been shortened marginally. Further, the changes to the timetable are required 
to accommodate the commencement of the assessor’s oral evidence hearings 
on 24 January 2007 (the hearings are timetabled to 2 February although this 
could be earlier should objections be withdrawn beforehand). The deadline for 
the receipt of final written evidence (from objectors) will be 9 January 2007.  
 
17. The Committee will wish to note, however, that objectors have been 
previously advised not to wait until the Committee formally invites them to 
start preparing their written evidence. Rather, they should plan accordingly 
and start gathering written evidence in support of their objection as early as 
possible. They were also advised that the time available at this Stage to 
finalise and submit written evidence would likely be tight in order to 
accommodate the wider timetable to which the Committee is working to 
progress the Bill through the Parliament.  

 3



  

 
18. The Committee is invited to consider and agree the timetable for 
evidence gathering and the assessor hearings. 
 
Approach to gathering written evidence  
19. The following suggested approach to gathering written evidence has 
been prepared for the Committee’s consideration. As previously indicated to 
the Committee, this approach was adopted by the Waverley, GARL and EARL 
Bill committees and appears to have operated efficiently, timeously and 
effectively. The Committee, at its 25 September meeting, indicated its 
provisional support for this approach.  
 
20. The process of gathering written evidence will be a tiered approach, the 
purpose of which is to move all parties to the stage where they are able to 
identify: (1) those topics that are no longer in dispute; (2) those issue that 
remain in dispute but on which the objector wishes to rest as set out in the 
objection (i.e. not submit any further evidence); (3) those topics that they wish 
to be dealt with through written evidence only; and (4) those topics that they 
wish to be dealt with through oral evidence.  
 
21. Objectors will be under no obligation to provide any written evidence. 
The purpose of providing written evidence is to supplement, or clarify, the 
terms of the original objection and highlight issues the objector feels strongly 
about. If the objector considers that it has already set out its case in full in the 
original objection, the lead objector must advise the Committee that that 
objector wishes to rest on that. 
 
22. The approach is set out in more detail below— 
 
Step 1 
The Clerk will write to all objectors and the promoter informing them of the 
outcome of this meeting and of the Committee’s decisions on groupings and 
lead objectors. The letter to objectors will invite the submission from each 
group of— 
 

o a list of those topics that each objector no longer wishes to pursue from 
their objection as they are no longer in dispute (the table in Annex A 
provides a starting point for objectors and the promoter in identifying 
the topics that arise from each objection); 

o a list of those topics that remain in dispute but which, at this time, the 
objector wishes to rest on as set out in their objection; 

o written evidence on the topics that remain in dispute arising from the 
objections within the group that are to be pursued at this time; 

o an indication of those topics to be pursued through oral evidence in 
which case the objector should indicate— 

 provisional witness lists i.e. the witnesses on each topic of 
evidence, indicating the name, designation of each witness and 
on what issue they will be appearing as a witness; and 

 a provisional indication of how long it will take to present the 
groups oral evidence and cross examine witnesses. 
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Step 2 
Upon receipt of the written evidence from each group, a copy will be 
forwarded to the promoter inviting it to— 
 

o indicate any topics the promoter regards as being no longer in dispute; 
o respond to the written evidence received on each topic raised within 

each objection by each group; 
o submit witness lists i.e. the witnesses the promoter will put forward on 

each topic within each objection within each group; and 
o indicate how long it will take to present its oral evidence and cross 

examine witnesses. 
 
Step 3 
Upon receipt of the promoter’s response, a copy will be forwarded to each 
group inviting it to— 
 

o indicate those topics the objector no longer wishes to pursue from the 
objection as they are no longer in dispute;  

o respond to the promoter’s written evidence— 
 indicating those topics that do remain in dispute but which the 

objector still wishes to rest on as set out in the objection 
 submitting written evidence on those topics that remain in 

dispute arising from the promoter’s written evidence response 
 indicating those topics the group wishes to pursue in oral 

evidence in which case they should confirm— 
 witness lists i.e. the witnesses each group wishes to put forward 

on each topic of oral evidence, indicating the name, designation 
of each witness and on what issue they will be appearing as a 
witness; and 

 how long it will take to present the group’s oral evidence and 
cross examine witnesses (this will assist in finalising the 
timetable for oral evidence meetings. It should however be noted 
that the Committee has discretion as regards who to call for oral 
evidence and how much evidence to hear. For example, the 
Committee may refuse to hear evidence which in its opinion is 
irrelevant or repetitious) 

 
This step will be the last opportunity for written evidence to be submitted (the 
promoter will not be given the opportunity to respond to the objectors). If a 
group fails to rebut any part of the promoter’s evidence, that implies that the 
group accepts the promoter’s position and the group will not be able to cross-
examine the promoter’s witnesses on the issues it has not rebutted. 
 
Step 4 
Upon receipt of each group’s responses under step 3, the Committee would 
expect to be in a position to allow the assessor to proceed to oral evidence 
meetings. 
 
Oral evidence  
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21. As noted, one of the purposes of grouping objections is to avoid the 
unnecessary repetition of evidence. There is no point in several witnesses 
seeking to provide oral evidence on exactly the same or very similar topic.  
The Committee is invited to consider and agree whether to delegate to 
the Convenor, on the recommendation of the assessor, the final 
decision on which witnesses are invited to provide oral evidence on 
behalf of the promoter and each group.   
 
22. The timetable at Annex B indicates the dates when oral evidence 
hearings will take place. It will be necessary to prepare a more precise 
timetable that identifies which groups might be taken on which dates. This will 
assist witnesses in knowing which day they will be required to attend. This 
timetable cannot be prepared until all written evidence has been submitted 
and it is clear which objections are outstanding and which objections and 
which topics therein are to be pursued through oral evidence. The Committee 
is invited to consider and agree whether it will expect the assessor to 
prepare and circulate to the promoter and objectors a more detailed 
timetable for oral evidence hearings.   
 
23. Oral evidence-taking at phase one of Consideration Stage is 
adversarial in style and is more akin to court proceedings than to normal 
committee proceedings. Evidence will be limited to those areas where 
objectors and the promoter have not been able to come to agreement and will 
only be taken on issues that have already been raised in written evidence. 
Objectors and the promoter will not be able to provide any evidence on the 
day that has not previously been declared within the written evidence 
exchanges.   
 
24. To ensure that meetings run effectively, the Committee is invited to 
consider and agree whether to indicate to the assessor that he may, 
where appropriate, limit oral evidence. For example, by stopping witnesses 
repeating written evidence, raising new evidence or preventing cross-
examination of witnesses if this appears to be irrelevant. 
 
25. In addition, the Committee is also invited to consider and agree 
those topics where, having reached a view in its Preliminary Stage 
report, or generally, it does not wish the assessor to take any further 
evidence. A list of these topics is set out in Annex C.   
 
26. The Committee is invited to consider and agree that it will indicate 
to the assessor that he should feel free to question witnesses at any 
stage of their oral evidence, where he feels such questioning would be 
appropriate to clarify matters or bring out relevant evidence. The extent 
of such questioning is likely to vary from witness to witness depending on the 
issues raised and, perhaps, the ability of lead objectors or their nominated 
questioner to question or present evidence.   
 
27. Groups who have been invited to give oral evidence may decide to 
employ legal representation to appear on behalf of their group, or they may 
represent themselves. They may also give evidence as witnesses.   
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28. There may be occasions where an individual lead objector is the sole 
witness for that group and does not have a nominated questioner.  In such 
cases, the individual can make an opening and closing statement as the 
witness, but could also cross-examine the promoter’s witnesses and be cross-
examined by the promoter. 
 
29. There is a further mechanism by which oral evidence-taking could be 
made simpler. Where there are different groups that fall within a similar 
geographical location and whose objections are sufficiently similar, all their 
evidence on an issue or issues could be taken at the same hearing (a process 
known as ‘grouped groups’). This should avoid the promoter’s witnesses 
having to repeat all their evidence to each group and would provide each 
group with the opportunity to cross-examine the promoter’s witnesses in turn. 
As a result, cross-examination by some groups of the promoter’s witnesses 
could reduce thereby producing a time saving. The Committee is invited to 
consider and agree whether it is content for this approach, where it is 
administratively appropriate to do so, to be adopted and to delegate to 
the assessor authority to implement such an approach. 
 
30. At the end of the oral evidence taking for a particular group, previous 
Private Bill Committees have allowed both the promoter and the lead objector 
to make a final closing statement on their evidence. The Committee is 
invited to consider and agree whether to indicate to the assessor its 
expectation that he will specify a maximum time of 5 minutes for each 
final closing statement with the promoter making its closing statement 
first before the group representative makes his or her closing statement.    
 
31. Once all written and oral evidence has been considered by the 
assessor, he will report to the Committee with such recommendations on the 
basis of that evidence as the assessor considers appropriate. The Committee 
is invited to consider and agree whether to set a deadline for the 
production of the assessor’s report as indicated in the timetable in 
Annex B.   
 
32. In addition to the specific expectations highlighted in this paper, the 
Committee is invited to consider and agree whether to indicate to the 
assessor that he may take such other reasonable actions as he 
considers necessary for the fair and proper conduct of the hearings and 
to allow him to consider and report on the evidence. In so doing, the 
Committee would expect the assessor to act in a manner that is consistent 
with the Parliament’s established procedures and in accordance with the 
requirements of the Human Rights Act 1998 and the European Convention on 
Human Rights.  
 
33. Once the Committee has considered the assessor’s report and taken 
any further evidence as it considers appropriate, there would then be two 
broad options open to the Committee in determining objections. The 
Committee may— 
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o decide to dismiss an objection; 
o uphold an objection. In doing so, it may indicate the steps that it 

considers should be taken so as to address the issue raised by the 
objector. This may include, for example, amending the Bill at the 
second phase of Consideration Stage.  

 
34. In addition to the Committee making a determination on an objection, 
there may be occasions where the promoter makes an undertaking during oral 
evidence to carry out a particular action in relation to an objection. Such an 
undertaking may reassure the Committee that it does not therefore need to 
amend the Bill to uphold an objection (however, the Committee may still wish 
to include such a commitment in reporting on that objection). Annex D 
explains the consequences of the promoter making an undertaking on the 
record. The Committee is invited to note this. 
 
35. It is anticipated that clerking staff will hold briefing meetings with the 
promoter and relevant lead objectors prior to the start of the oral evidence 
hearings. 
 
Site Visit  
36. Members of the Committee have already undertaken a familiarisation 
visit along the proposed route of the rail link at Preliminary Stage. Previous 
Private Bill Committees have undertaken more site specific visits at 
Consideration Stage to various properties and areas of land that could be 
affected by the Bill in question. Such visits have been carried out at the 
request of objectors and have been purely for fact-finding purposes.  
 
37. The Committee is invited to consider and agree whether to 
indicate to the assessor its expectation that he will carry out a site visit 
and that such a visit would be strictly for fact-finding purposes. Further, 
that one representative of the promoter may attend the assessor site 
visit (as an observer only).  
 
38. In future the Committee may also wish to consider undertaking a site 
visit. If the Committee agree to undertake a visit, the Clerk will liaise with lead 
objectors (and the promoter if appropriate) to identify key sites for the 
Committee to visit.   
 
Conclusion 
39. The Committee is invited to note Annex D on unilateral 
undertakings (paragraph 34) and to consider and agree— 
 

• the suggested groupings and lead objectors set out in Annex A 
(paragraph 10); 

• that the approach set out in this paper to Consideration Stage 
does not apply to group 37 (paragraph 11);  

• the timetable for evidence gathering and the assessor hearings 
set out in Annex B (paragraph 17); 

• whether to delegate to the Convenor, on the recommendation of 
the assessor, the final decision on which witnesses are invited to 
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provide oral evidence on behalf of the promoter and each group 
(paragraph 21);   

• whether it will expect the assessor to prepare and circulate to the 
promoter and objectors a more detailed timetable for oral 
evidence hearings (paragraph 22);   

• whether to indicate to the assessor that he may, where 
appropriate, limit oral evidence (paragraph 24); 

• those areas where, having reached a view in its Preliminary Stage 
report, or generally, it does not wish the assessor to take any 
further evidence (paragraph 25);  

• that it will indicate to the assessor that he should feel free to 
question witnesses at any stage of their oral evidence, where he 
feels such questioning would be appropriate to clarify matters or 
bring out relevant evidence (paragraph 26);  

• the grouping of groups (where it is administratively appropriate to 
do so) to be adopted and to delegate to the assessor authority to 
implement such an approach (paragraph 29); 

• whether to indicate to the assessor its expectation that he will 
specify a maximum time of 5 minutes for each final closing 
statement with the promoter making its closing statement first 
before the group representative makes his or her closing 
statement (paragraph 30);    

• whether to set a deadline for the production of the assessor’s 
report as indicated in the timetable in Annex B (paragraph 31);   

• whether to indicate to the assessor that he may take such other 
reasonable actions as he considers necessary for the fair and 
proper conduct of the hearings and to allow him to consider and 
report on the evidence (paragraph 32); and  

• whether to indicate to the assessor its expectation that he will 
carry out a site visit and that such a visit would be strictly for fact-
finding purposes. Further, that one representative of the promoter 
may attend the assessor site visit (as an observer only) 
(paragraph 37).  

 
 
 
 
Private Bills Unit 
16 November 2006 



  

ANNEX A 
 

AIRDRIE-BATHGATE RAILWAY AND LINKED IMPROVEMENTS BILL 
 

GROUPINGS: 23 NOVEMBER 2006 
 

Objection groupings follow general route of railway: Airdrie, Drumgelloch, Plains, Caldercruix, Blackridge, Armadale, 
Bathgate, Livingston, Edinburgh. 

Group 
 

H:Householder
C: Corporate 

Objector 
 

R: Represented 

Specific Issues Lead 
objector/representative 

1 C 61 (Scotland Gas 
Networks plc) 
 

Property interests, assets and infrastructure and statutory 
rights and obligations 
Business viability 
Health and safety 

Scotland Gas Networks 
plc 

 
2 C 73 (BRB (Residuary) 

Ltd) 
R (Biggart Baillie) 

Protection of assets 
Acquisition of land and property and rights over land 
Statutory obligations 

Biggart Baillie 

 
3 C 69 (Caledonia Homes 

(Bathgate 1) Ltd) 
R (Ledingham 
Chalmers LLP) 

Marketability of development  
Loss of amenity 
Noise and vibration 
Acquisition of land 
Pollution 

Ledingham Chalmers 
LLP 

 C 70 (Caledonia Homes 
(Bathgate 2) Ltd) 
R (Ledingham 

Marketability of development  
Loss of amenity 
Noise and vibration 

 

 10



  

Group 
 

H:Householder
C: Corporate 

Objector 
 

R: Represented 

Specific Issues Lead 
objector/representative 

Chalmers LLP) Acquisition of land  
Pollution 

 
4 C 63 (Buchanan Homes) 

R Campbell 
Sievewright & Co 

Acquisition of land 
Marketability of development 
 

Campbell Sievewright & 
Co 

 
5 C 77 (Tesco Stores Ltd) 

R (Semple Fraser LLP) 
Acquisition of land and impact on access Semple Fraser 

 
6 C 66 (Edgar Allen Ltd) 

R Matthews & 
Goodman LLP 

Acquisition of land 
Business operations 
Access  
Structural integrity of buildings 

Matthews & Goodman 
LLP 

 
7 C 72 (Maple Oak Ltd) 

R Pinsent Masons 
Acquisition of land 
Business operations 
Access  
Contractual obligations 
Retail and residential development 

Pinsent Masons 

 
8 C 64 (Aptuit (Edinburgh) 

Ltd) 
R Davidson Chalmers 

Acquisition of land 
Access  
Business viability and operation  
Loss of amenity 

Davidson Chalmers 
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Group 
 

H:Householder
C: Corporate 

Objector 
 

R: Represented 

Specific Issues Lead 
objector/representative 

Health and safety 
Retail and residential development 

 C 75 (Henderson Global 
Investors) 
R Turley Associates 

Acquisition of land 
Development potential 

 

 
9 C 76 (Premier Property 

Group Ltd) 
R Turley Associates 

Acquisition of land 
Development potential 

Turley Associates 

 
10 C 16 (Reactivise Ltd) 

R Lawrie Jackson 
Acquisition of land 
Access 

Lawrie Jackson 

 C 18 (Tusker 
Developments Ltd) 
R Lawrie Jackson 

Acquisition of land 
Access 
Development potential and value of land 

 

 
11 C 56 (Scottish 

Agricultural Science 
Agency) 

Acquisition of land 
Carrying out of statutory functions 

SASA 

 
12 C 57 (Oatridge College) 

R DTZ 
Acquisition of land 
Development potential 
Access 

DTZ 

 
13 C 26 (Donaldson Motors) Acquisition of land Davidson & Robertson 
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Group 
 

H:Householder
C: Corporate 

Objector 
 

R: Represented 

Specific Issues Lead 
objector/representative 

R Davidson & 
Robertson Rural 

Business viability 
Access 
Noise and vibration 

Rural 

 C 27 (Mr & Mrs 
McNaughton) 
R Davidson & 
Robertson Rural 

Noise and vibration 
Dust pollution 
Loss of amenity 
Acquisition of land 
Access 
Animal welfare and health and safety 

 

 C 33 (R Orr, Westrigg 
Bing) 
R Davidson & 
Robertson Rural 

Acquisition of land 
Development potential 
Access 

 

 C 35 (P McGraw, 
Netherhouses Farm) 
R Davidson & 
Robertson Rural  

Acquisition of land 
Access  
Noise  
Suitability of road 
Loss of amenity  

 

 C 36 (Mrs J Gilchrist) 
R Davidson & 
Robertson Rural  

Acquisition of land 
Access and public footpath 
Movement of livestock 

 

 C 37 (J Orr, Robert Orr & 
Sons) 
R Davidson & 
Robertson Rural  

Acquisition of land 
Access and public footpath 
Health and safety 
Movement of livestock 
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Group 
 

H:Householder
C: Corporate 

Objector 
 

R: Represented 

Specific Issues Lead 
objector/representative 

 C 38 (J Strickland, 
Springfield Farm) 
R Davidson & 
Robertson Rural 

Acquisition of land 
Access and public footpath 
Vandalism 

 

 C 48 (Mrs Jack & Mr Jack 
Jnr) 
R Davidson & 
Robertson Rural 

Acquisition of land 
Access 

 

 C 58 (A Millar) 
R Davidson & 
Robertson Rural 

Acquisition of land 
Access 

 

 C 59 (AG Allison & 
Trustees of Allison 
Trust) 
R Davidson & 
Robertson Rural  

Acquisition of land 
Access 
Noise and vibration 
Pollution 
Business operations 
Loss of amenity (woodland) 

 

 
14 C 67 (Sibcas (Holdings) 

Ltd) 
R Anderson Strathern 

Acquisition of land 
Health and safety  
Access 
Business viability 
Loss of woodland 

Anderson Strathern 

 
15 C 74 (Hallam Land Acquisition of land Shepherd + Wedderburn 
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Group 
 

H:Householder
C: Corporate 

Objector 
 

R: Represented 

Specific Issues Lead 
objector/representative 

Management Ltd) 
R Shepherd + 
Wedderburn 

Health and safety including road safety 
Access 
Business viability and development potential 
Noise  

 
16 C 10 (North Lanarkshire 

Access Forum) 
Relocation of cycle path (safety, impact on heritage trail) David Wagstaffe (NLAF) 

 
17 C 53 (CTC (Scotland) 

and SPOKES) 
Access – alternative route 
Loss of amenity (cycle path) 
Safety 

Peter Hawkins, CTC 
(Scotland) 

 
18 H 11 (Mr & Mrs 

Hawthorne and Mr & 
Mrs White) 
R GM Thomson & Co 

Acquisition of land 
Noise and vibration 
Loss of amenity 
Maintenance access 
Property value and rental income 
Pollution 
Health  

GM Thomson & Co 

 C 14 (N & S Watson and 
J Smith) 
R GM Thomson & Co 

Acquisition of land 
Noise  
Loss of amenity (woodland) 
Access 
Business viability 
Road safety and maintenance 

 

 15



  

Group 
 

H:Householder
C: Corporate 

Objector 
 

R: Represented 

Specific Issues Lead 
objector/representative 

 C 17 (J Campbell, Clints 
Farm) 
R GM Thomson & Co 

Acquisition of land 
Noise  
Loss of amenity and privacy 
Access 
Property value 
Light pollution 
Development potential 

 

 C 29 (M & SA Danyluk) 
R GM Thomson & Co 

Acquisition of land 
Noise and vibration 
Loss of amenity 
Access 
Health and safety 
Loss of privacy 
Business viability 

 

 C 34 (David Gray 
Sibbald|) 
R GM Thomson & Co 

Acquisition of land 
Access 
Impact on environment 
Health and safety 
Development potential 

 

 
19 C 40 (Messrs David 

Dalling) 
R Kenneth Robertson 

Acquisition of land 
Access and road maintenance costs 
Business viability 
Property value 
Installation of overhead electric cable gantries 

Kenneth Robertson 
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Group 
 

H:Householder
C: Corporate 

Objector 
 

R: Represented 

Specific Issues Lead 
objector/representative 

Utility services 
 C 54 (Messrs Robert 

Robertson) 
R Kenneth Robertson 

Acquisition of land 
Access 
Business viability 

 

 C 55 (Mr Walter Dandie) 
R Kenneth Robertson 

Acquisition of land 
Access 
Business viability 

 

 
Airdrie 

20 C 8 (James Purdon for 
EM Purdon & Sons) 
R Hendersons 
Chartered Surveyors 

Acquisition of land 
Cycle path (boundary, maintenance, animal welfare and 
safety) 
Access  
Reduction in property value 
Pollution 
Stopping up of heritage trail (impact on farming operations, 
safety) 
Loss of amenity (tree planting) 
Drainage 

Hendersons Chartered 
Surveyors 

 C 15 (Andrew Purdon) 
R Hendersons 
Chartered Surveyors 

Acquisition of land 
Access  
Reduction in property value 
Business viability 
Pollution 
Health and safety 
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Group 
 

H:Householder
C: Corporate 

Objector 
 

R: Represented 

Specific Issues Lead 
objector/representative 

Cycle path (maintenance) 
Drainage 

 
21 H 4 (Rod Tweedie) Noise and vibration 

Security 
Loss of amenity and privacy 

Mr Tweedie 

 H 9 (Mr & Mrs Nagel) Noise and vibration 
Pollution 
Loss of amenity (parking facilities) 
Loss of privacy 
Relocation during construction 

 

 H 78 (Professor Stewart) Health and safety  
 

22 H 6 (William McCracken) Acquisition of land 
Noise  
Loss of privacy 
Property value 

Mr Gamble 

 H 7 (Mr & Mrs Gamble) Acquisition of land 
Development potential 
Loss of amenity 

 

 
Plains 

23 C 1 (Rowan Timber 
Supplies) 
R McCrae & McCrae 

Noise  
Drainage infrastructure 
Development potential  

McCrae & McCrae 
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Group 
 

H:Householder
C: Corporate 

Objector 
 

R: Represented 

Specific Issues Lead 
objector/representative 

Provision of footpath 
 H 12 (Mr & Mrs Sim) Noise and vibration 

Loss of amenity 
Health and safety 
Reduction in property value 
Provision of cycle/footpath route 

 

 
24 H 13 (Antony Shaw) Acquisition of land and property 

Business viability 
 Antony Shaw 

 
Caldercruix 

25 C 23 (Monklands Sailing 
Club) 

Acquisition of land 
Loss of amenity 
Health and safety 
Club operations and income 

Monklands Sailing Club 

 
26 C 24 (Airdrie & District 

Angling Club) 
Acquisition of land 
Loss of amenity 
Health and safety 
Pollution 
Club operations and income 
Natural wildlife habitats 

Airdrie & District Angling 
Club 

 
27 H 19 (Mrs E McFarlane & 

Mr D Sweeney) 
Acquisition of land 
Noise and vibration 

George McNeil 
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Loss of amenity 
Access 
Health and safety 
Pollution 

 H 20 (Mr & Mrs 
Macvicar) 

Acquisition of land 
Noise and vibration 
Loss of amenity 
Access 
Health and safety 
Pollution 
Reduction in property value 

 

 H 21 (George McNeil) Acquisition of land 
Noise and vibration 
Loss of amenity 
Access 
Health and safety 
Pollution 
Reduction in property value 

 

 H 22 (Mr & Mrs 
Jamieson) 

Acquisition of land 
Noise and vibration 
Loss of amenity 
Access 
Health and safety 
Pollution 
Reduction in property value 

 

 
Blackridge 
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28 C 71 (Tarmac Ltd) 
R McGrigors 

Acquisition of land 
Access and operational viability 
Health and safety 
Future development potential 

McGrigors 

 
29 H 2 (William Forbes) 

R McCrae & McCrae 
Acquisition of land and property 
Loss of amenity 

McCrae & McCrae 

 C 3 (Mrs Jamesina Kerr) 
R McCrae & McCrae 

Acquisition of land 
Access 
Construction (pollution, noise, access) 
Loss of amenity 
Health and safety 

 

 C 30 (Messrs J & J 
Brewster) 
R McLean & Stewart 

Access 
Health and safety 

 

 
30 H 31 (Ms Jean Harris) Noise and vibration 

Loss of amenity 
Access 
Reduction in property value 
Dust pollution 
Health and safety 

Stephen Charles, Station 
Road 

 H 32 (Residents of 
Station Road, 
Blackridge) 

Noise and vibration 
Loss of amenity 
Access 
Reduction in property value 
Loss of privacy              
Health and safety 
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Bathgate 
31 H 41 (Mrs M Ferguson) Noise and vibration 

Loss of amenity (vegetation) 
Damage to property and reduction in property value 
Loss of privacy 

Andrew White Mackie 

 H 42 (Mr & Mrs Donald) Noise and vibration 
Loss of amenity 
Reduction in property value 
Loss of privacy 

 

 H 43 (Mary Bernadette 
Dugan) 

Noise and vibration 
Loss of amenity and removal of vegetation 
Reduction in property value 
Loss of privacy 
Pollution 

 

 H 44 (Andrew White 
Mackie) 

Noise and vibration 
Loss of amenity and privacy 
Damage to and reduction in property value 
Pollution 
Health and safety 

 

 H 45 (Mr & Mrs Riddell) Noise and vibration 
Loss of amenity and privacy 
Reduction in property value 
Pollution 
Health and safety 

 

 H 49 (Jamie Ross & 
Lynne Abbott) 

Loss of amenity 
Reduction in property value 
Health and safety 

 

 H 50 (Mr M Weir & Mrs L 
Weir) 

Noise and vibration 
Loss of amenity and privacy 
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Reduction in property value 
Pollution 
Health and safety 

 H 51 (William Peacock) Noise and vibration 
Loss of amenity and privacy 
Reduction in property value 
Access 

 

 
32 C 46 (Bathgate Golf 

Club) 
Acquisition of land 
Access 
Loss of amenity (playability of course) 

Standard Life 
Investments Ltd 

 C 62 (Standard Life 
Investments Ltd) 
R Montagu Evans 

Acquisition of land 
Access 
Noise and vibration 
Pollution 

 

 C 47 (Weslo Housing 
Management) 

Acquisition of land 
Access 
 

 

 
Livingston 

33 H 39 (Mr & Mrs 
Sommerville) 

Acquisition of land 
Access 
Noise and vibration 
Pollution 

Mr Sommerville 

 
34 C 60 (The Woodland 

Trust) 
Acquisition of land 
Loss of amenity 
Access 
Biodiversity and protection of interests 

The Woodland Trust 
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Edinburgh 
35 H 52 (Mr & Mrs Fisher) 

 
Acquisition of land 
Noise and visual blight 
Access 
Loss of amenity 
Health and safety 

Mr Fisher 

 
36 C 79 (Ferntower Estates 

Limited 
R Burness LLP 

Access 
Acquisition of land 
Development potential 
Drainage 

Burness LLP 

 
Other: Provision of additional stations 

37  5 (Karen Whitefield 
MSP) 

  

  25 (Platform 
Blackridge) 

  

  28 (Mary Mulligan 
MSP) 
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The following objections have been withdrawn— 
 
Hewden Stuart (23 October 2006) 
02 (14 November 2006) 



  

ANNEX B 
 
 

CONSIDERATION STAGE TIMETABLE 
 

Committee meeting to agree objection groupings, approach 
and timetable for submission of written evidence and oral 
evidence meetings 
 
Clerk to write to objectors confirming groupings, lead 
objectors, confirming approach to Consideration Stage and 
inviting written evidence 
 
Clerk to write to promoter confirming groupings, lead 
objectors and approach to Consideration Stage 

23 November 

Groups submit written evidence 
 
Forward to promoter 

12.00 pm on 
11 December 

Promoter written evidence response to groups written 
evidence 
 
Forward to groups 

12.00 pm on 
20 December 

Groups written evidence responses to promoter’s response 
 
Forward to promoter (for information) 

12.00 pm on 9 
January 

Assessor oral evidence mtgs 24 January – 
2 February 
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ANNEX C 
 

TOPICS NOT BEING CONSIDERED BY ASSESSOR 
 
Areas where, having reached a view in its Preliminary Stage report, or 
generally, the Committee does not wish the assessor to take any further 
evidence 
 

• General Principles issues as set out in the Committee’s Preliminary 
Stage report— 
o general overview and need for railway 
o railway within local, regional and national transport plans 
o alternatives to achieving policy objectives 
o economic development and social regeneration 
o car usage 
o route options, choice of stations and accessibility 
o railway’s integration with other modes of public transport 
o patronage forecasting 
o project costs and risk management 
o STVA yard and maintenance depot relocation costs 
o house building and section 75 agreements 
o job creation 

 
• Adequacy of the Accompany Documents— 

o adequacy of, and approach to, pre-Bill introduction consultation  
o adequacy of, and approach to, compilation of Environmental 

Statement (including adoption of best practice methodology in 
assessing environmental impacts such as noise and vibration and 
pollution) 

o Estimate of Funding and Expense 
o adequacy of, and approach to, notification of affected persons at 

time of Bill’s introduction 
o adequacy of, and approach to, compilation of maps, plans and 

sections and Book of Reference 
 

• Claiming expenses arising from the Private Bill process 
• General ECHR compliance of the whole Bill  
• Individuals claims for, or levels of, compensation including levels of 

home loss payments 
• Time limits for compulsory acquisition and permitted development 

powers 
• Disability Discrimination Act compliance 
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ANNEX D  
 

ENFORCEMENT OF UNILATERAL UNDERTAKINGS 
 
 
Background 
1. It is not uncommon for a promoter to promise, on the record, to do a 
particular thing in response to specific concerns raised in oral evidence 
meetings (for example, the environmental mitigation measures to be put in 
place by the promoter). This annex considers the value of such promises, 
whether they are legally binding and, if so, who can enforce them. 
 
Contract law 
2. Scots law does recognise that a promise may give rise to a legally 
binding obligation which can be enforced by the person to whom or for whose 
benefit it was made. There does not need to be any agreement between the 
promoter and the person who will benefit from the promise about the subject 
matter of the promise. Nor does the promise need to be expressly 
communicated to the beneficiary – a promise made in front of the assessor, 
for example, would be sufficient (although of course the beneficiary would 
need to be aware that a promise was made in order to be able to enforce it).  
It must be reasonably clear, however, precisely what the promoter is 
undertaking to do (or not to do) and who the beneficiary will be. It is also 
important that in giving the promise, the promoter intended to be legally 
bound. Once a promise has been validly given, the promoter cannot revoke it.   
 
3. Although a Private Bill Committee can derive some reassurance from a 
promoter’s promise on the record to do (or not to do) a particular thing, it may 
nevertheless wish to consider whether there is a more appropriate way of 
securing the commitment given. This is because although a promise may give 
rise to a legally binding obligation, to test whether or not that is the case would 
require court action on behalf of the intended beneficiary, with all the 
attendant cost and stress that would entail. Moreover, this area of the law is 
not particularly well developed and depending on the circumstances (for 
example, the promise may be couched in such general terms that it is not 
entirely clear who it was intended to benefit or what exactly the benefit was 
intended to be) the promise may not be enforceable. On balance, there may 
simply be other, preferable ways of securing commitments from a promoter. 
 
Other enforcement options 
4. Discussed below are some other, perhaps preferable ways, of securing 
the promoter’s commitments. 
 
5. It many cases it will be more appropriate for the promoter to negotiate 
directly with objectors as the best way of resolving their concerns. If the issues 
are relatively straightforward the promoter may then be prepared to give a 
written undertaking to the objector to do (or not to do) specific things. If the 
issues are more complex, involving detailed environmental mitigation works, 
for example, it may be more appropriate for the parties to enter into separate 
legal agreements clearly detailing what works will be carried out and when, 
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etc. This kind of direct negotiation can result in the resolution of many 
objections, negating the need for members to become involved at 
Consideration Stage.   
 
6. Another option is for appropriate amendments to be made to the bill at 
Consideration Stage. The amendments could be drafted in such a way as, for 
example, to in effect place conditions upon the construction of the works (for 
example, prior to the construction of the works, the promoter shall do X, Y and 
Z). In drafting such amendments, consideration will require to be given as to 
whether it is appropriate to provide a particular body (for example, SNH the 
local planning authority, a specified independent third party, etc.) with the job 
of policing the satisfactory discharge of that condition (for example, X, Y and Z 
shall be done to the reasonable satisfaction of the local planning authority). In 
this way amendments could cover the types of issues that in the planning 
context would be dealt with by planning conditions.  
 
7. This approach was taken in the Edinburgh Tram (Line One) Act 2006.  
Section 68 of that Act makes the provisions of the scheme’s Landscape and 
Habitat Management Plan enforceable by the local planning authority as a 
planning condition. Similarly, the Waverley Railway (Scotland) Act 2006 
contains a provision (section 46) making a number of matters (eg code of 
construction practice) enforceable as planning conditions. 
 
8. Clearly, the terms of any such amendments will depend on the 
circumstances of the case. In the first instance Committee members may wish 
to invite the promoter to reflect on the types of conditions that it is content to 
commit to on the face of the Bill and to revert to the Committee with a 
schedule of proposed conditions.  
 
9. As already indicated, however, in the majority of cases, it is to be 
hoped that the promoter will negotiate directly with objectors and address their 
concerns without the need for committee involvement.   
 
 
 
Directorate of Legal Services 
November 2006 
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