
Mental Health (Scotland) Bill – Stage 2

Section 100

Mrs Mary Mulligan

1053 Leave out section 100

Section 101

Mrs Mary Mulligan

1054 In section 101, page 79, line 8, at end insert—

<(1) This section applies where a compulsion order authorising the measures specified in it
for the period mentioned in section 57A(2) of the 1995 Act (any such compulsion order
being referred to in this Part of this Act as a “relevant compulsion order”) is made in
respect of a patient.

(2)>

Mrs Mary Mulligan

1055 In section 101, page 79, line 9, leave out from first <a> to <patient> and insert <the order is
made>

Mrs Mary Mulligan

1056 In section 101, page 79, line 10, leave out <a> and insert <an approved>

Mrs Mary Mulligan

1057 In section 101, page 79, line 11, at end insert—

<(  ) Where immediately before the order is made the patient has a responsible medical
officer the person appointed under subsection (2) above may be that person.>

After section 101

Mrs Mary Mulligan

1058 After section 101, insert—

<Part 9 care plan

(1) As soon as practicable after a patient’s responsible medical officer is appointed under
section 101 of this Act the responsible medical officer shall—

(a) prepare a plan (any such plan being referred to in this Part of this Act as a “Part 9
care plan”) relating to the patient; and

(b) ensure that the patient’s Part 9 care plan is included in the patient’s medical
records.

(2) The Part 9 care plan shall record—



(a) the medical treatment that is to be given to the patient while the patient is subject
to the compulsion order; and

(b) such other information relating to the care of the patient as may be prescribed by
regulations.

(3) Subject to subsection (4)(b) below, a patient’s responsible medical officer may from
time to time amend the patient’s Part 9 care plan.

(4) Regulations may prescribe—

(a) circumstances in which a patient’s responsible medical officer is required to
amend the patient’s Part 9 care plan;

(b) information in a Part 9 care plan which may not be amended.

(5) Where a patient’s responsible medical officer amends the patient’s Part 9 care plan—

(a) the responsible medical officer shall secure that as soon as practicable after it is
amended the amended Part 9 care plan is included in the patient’s medical
records; and

(b) subsections (2) to (4) above and this subsection shall apply as if references to the
Part 9 care plan were references to the amended Part 9 care plan.>

Section 102

Mrs Mary Mulligan

1059 In section 102, page 79, line 13, at beginning insert <Subject to subsection (3) below, where a
relevant compulsion order is made in respect of a patient,>

Mrs Mary Mulligan

1060 In section 102, page 79, line 14, leave out from <compulsion> to <patient> and insert <order is
made>

Mrs Mary Mulligan

1061 In section 102, page 79, line 15, leave out <of section 59 of this Act> and insert <below.

(2) Those steps are—

(a) preparing a social circumstances report in respect of the patient; and

(b) sending copies of the report to—

(i) the patient’s responsible medical officer; and

(ii) the Commission.

(3) If in any case a mental health officer considers that a social circumstances report would
serve little, or no, practical purpose, the mental health officer—

(a) need not take the steps mentioned in subsection (2) above; but

(b) shall, before the expiry of the period mentioned in subsection (1) above—

(i) record the reasons for deciding that any such report would serve little, or
no, practical purpose; and



(ii) send a copy of those reasons to the patient’s responsible medical officer
and the Commission.>

Section 104

Mrs Mary Mulligan

1062 In section 104, page 79, line 23, at end insert—

<(  ) This section applies where a relevant compulsion order is made in respect of a patient.>

Mrs Mary Mulligan

1063 In section 104, page 79, line 25, leave out <made in respect of the patient>

Mrs Mary Mulligan

1064 In section 104, page 79, line 26, leave out <a> and insert <the>

Mrs Mary Mulligan

1065 In section 104, page 80, line 1, leave out from <a> to <necessary> in line 2 and insert <it
continues to be necessary for the patient to be subject to the compulsion order>

Mrs Mary Mulligan

1066 In section 104, page 80, line 4, leave out <specified in the patient’s care plan>

Mrs Mary Mulligan

1067 In section 104, page 80, line 5, leave out from beginning to <patient;> in line 6 and insert <such
persons as are mentioned in subsection (3A) below as the responsible medical officer considers
appropriate;>

Mrs Mary Mulligan

1068 In section 104, page 80, line 16, leave out <of harm>

Mrs Mary Mulligan

1069 In section 104, page 80, line 17, at end insert—

<(3A) The persons referred to in subsection (2)(c)(ii) above are—

(a) persons who appear to the responsible medical officer to provide medical
treatment of the kind that is recorded in the Part 9 care plan; and

(b) if the Part 9 care plan records that community care services, relevant services or
any other treatment, care or service is being provided to the patient, persons who
appear to the responsible medical officer to provide the kind of community care
services, relevant services or other treatment, care or service that is so recorded.>



Section 105

Mrs Mary Mulligan

1070 In section 105, page 80, line 22, leave out from <the> to end of line 23 and insert <a patient’s
responsible medical officer is carrying out—

(a) the first review of a relevant compulsion order; or

(b) a further review of such an order.>

Mrs Mary Mulligan

1071 In section 105, page 80, line 25, after <Act> insert <for the purpose of the review being carried
out>

Mrs Mary Mulligan

1072 In section 105, page 80, line 26, leave out <all of>

Mrs Mary Mulligan

1073 In section 105, page 80, line 26, leave out <above>

Mrs Mary Mulligan

1074 In section 105, page 80, line 27, leave out from <and> to end of line 28 and insert <or

(  ) that it continues to be necessary for the patient to be subject to the compulsion
order>

Mrs Mary Mulligan

1075 In section 105, page 80, line 33, leave out subsection (4)

After section 105

Mrs Mary Mulligan

1076 After section 105, insert—

<Revocation of compulsion order: responsible medical officer’s duty to keep under
review

(1) This section applies where a patient is subject to a relevant compulsion order.

(2) Without prejudice to the duties imposed on the patient’s responsible medical officer by
sections 104(2), 112(2) and 105(2) of this Act, the responsible medical officer shall
from time to time consider—

(a) whether the conditions mentioned in section 104(3) of this Act continue to apply
in respect of the patient; and

(b) whether it continues to be necessary for the patient to be subject to a compulsion
order.

(3) If, having considered the matters mentioned in paragraphs (a) and (b) of subsection (2)
above, the responsible medical officer is not satisfied—



(a) that the conditions mentioned in section 104(3) of this Act continue to apply in
respect of the patient; or

(b) that it continues to be necessary for the patient to be subject to a compulsion
order,

the responsible medical officer shall make a determination revoking the compulsion
order.>

Mrs Mary Mulligan

1077 After section 105, insert—

<Commission’s power to revoke compulsion order

(1) This section applies where a patient is subject to a relevant compulsion order.

(2) If the Commission is satisfied—

(a) that not all of the conditions mentioned in section 104(3) of this Act continue to
apply in respect of the patient; or

(b) that it does not continue to be necessary for the patient to be subject to a
compulsion order,

it may make a determination revoking the compulsion order.>

Mrs Mary Mulligan

1078 After section 105, insert—

<Mandatory reviews: further steps

(1) This section applies where a patient’s responsible medical officer is carrying out—

(a) the first review of a relevant compulsion order; or

(b) a further review of such an order.

 (2) If, after having regard to any views expressed by persons consulted under section
104(2)(c) of this Act for the purpose of the review being carried out, the patient’s
responsible medical officer is satisfied—

(a) that the conditions mentioned in section 104(3) of this Act continue to apply in
respect of the patient; and

(b) that it continues to be necessary for the patient to be subject to a compulsion
order,

the responsible medical officer shall take the steps mentioned in subsection (3) below.

(3) Those steps are—

(a) to consider whether it will be necessary for the patient to be subject to a
compulsion order after the day on which the order to which the patient is subject
will cease (unless extended) to authorise the measures specified in it;

(b) to assess the needs of the patient for medical treatment;

(c) to consider whether the compulsion order should be varied by modifying the
measures specified in it; and

(d) to consult the persons mentioned in section 104(2)(c) of this Act.>



Mrs Mary Mulligan

1079 After section 105, insert—

<Revocation of compulsion order: notification

(1) Where a patient’s responsible medical officer makes a determination under section 105
or (Revocation of compulsion order: responsible medical officer’s duty to keep under
review) of this Act, the responsible medical officer shall—

(a) give notice of the determination; and

(b) send a statement of the reasons for it,

to the Commission and to the persons mentioned in subsection (3) below.

 (2) Where the Commission makes a determination under section (Commission’s power to
revoke compulsion order) of this Act it shall—

(a) give notice of the determination; and

(b) send a statement of the reasons for it,

to the patient’s responsible medical officer and to the persons mentioned in subsection
(3) below.

 (3) The persons referred to in subsections (1) and (2) above are—

(a) the patient;

(b) the patient’s named person;

(c) any guardian of the patient;

(d) any welfare attorney of the patient;

(e) the mental health officer; and

(f) the Tribunal.

(4) Notice under subsection (1) or (2) above—

(a) to the persons mentioned in subsection (3)(a) to (d) above shall be given as soon
as practicable after the determination is made and, in any event, before the expiry
of the period of 7 days beginning with the day on which the determination is
made; and

(b) to—

(i) the Commission;

(ii) the patient’s responsible medical officer; and

(iii) the persons mentioned in subsection (3)(e) and (f),

shall be given before the expiry of the period of 7 days beginning with the day on which
the determination is made.>

Section 106

Mrs Mary Mulligan

1080 In section 106, page 80, line 37, leave out from <the> to end of line 38 and insert <a patient’s
responsible medical officer is carrying out the first review of a relevant compulsion order>



Mrs Mary Mulligan

1081 In section 106, page 81, line 2, leave out from <the> to <necessary> in line 5 and insert <it
appears to the responsible medical officer—

(  ) that it will be necessary for the patient to be subject to a compulsion order after
the day on which the order to which the patient is subject will cease (unless
extended) to authorise the measures specified in it;>

Mrs Mary Mulligan

1082 In section 106, page 81, leave out lines 7 to 17 and insert <should not be varied by modifying the
measures specified in it,

the responsible medical officer shall give notice to the mental health officer that the
responsible medical officer is proposing to make an application under section
(Application to Tribunal for extension of order following first review) of this Act for an
order under section (Powers of Tribunal on application under section (Application to
Tribunal for extension of order following first review), 108, (Application to Tribunal by
responsible medical officer), (Application to Tribunal by patient etc. for revocation of
determination extending compulsion order) or (Application to Tribunal by patient etc.
for revocation or variation of compulsion order)) extending the compulsion order for
the period of 6 months beginning with the day on which the compulsion order will
(unless extended) cease to authorise the measures specified in it>

After section 106

Mrs Mary Mulligan

1083 After section 106, insert—

<Proposed extension on first review: mental health officer’s duties

(1) The mental health officer shall, as soon as practicable after receiving notice under
section 106(2) of this Act, comply with the requirements in subsection (2) below.

(2) Those requirements are—

(a) subject to subsection (3) below, to interview the patient;

(b) to inform the patient—

(i) that the patient’s responsible medical officer is proposing to make an
application under section (Application to Tribunal for extension of order
following first review) of this Act for an order under section (Powers of
Tribunal on application under section (Application to Tribunal for
extension of order following first review), 108, (Application to Tribunal by
responsible medical officer), (Application to Tribunal by patient etc. for
revocation of determination extending compulsion order) or (Application
to Tribunal by patient etc. for revocation or variation of compulsion
order)) of this Act;

(ii) of the patient’s rights in relation to such an application; and

(iii) of the availability of independent advocacy services under section 182 of
this Act;

(c) to take appropriate steps to ensure that the patient has the opportunity of making
use of those services; and



(d) to inform the patient’s responsible medical officer—

(i) as to whether the mental health officer agrees or disagrees that the
proposed application should be made;

(ii) if the mental health officer disagrees, of the reason why that is the case;
and

(iii) of any other matters that the mental health officer considers relevant.

(3) If it is impracticable for the mental health officer to comply with the requirement in
subsection (2)(a) above, the mental health officer need not do so.>

Mrs Mary Mulligan

1084 After section 106, insert—

<First review: responsible medical officer’s duty to apply for extension of
compulsion order

(1) This section applies where a patient’s responsible medical officer is carrying out the first
review of a relevant compulsion order.

(2) If, after having regard to—

(a) any views expressed by persons consulted under sections 104(2)(c) and
(Mandatory reviews: further steps)(3)(d) of this Act; and

(b) the advice of the mental health officer under section (Proposed extension on first
review: mental health officer’s duties),

the responsible medical officer is satisfied as to the matters mentioned in subsection (3)
below, the responsible medical officer shall comply with the requirement mentioned in
subsection (4) below.

(3) Those matters are—

(a) that it will be necessary as mentioned in section 106(2)(a) of this Act for the
patient to be subject to a compulsion order; and

(b) that the compulsion order to which the patient is subject should be extended.

(4) The requirement referred to in subsection (2) above is to make an application to the
Tribunal under section (Application to Tribunal for extension of order following first
review) of this Act for an order extending the compulsion order for the period of 6
months beginning with the day on which the order to which the patient is subject will
cease (unless extended) to authorise the measures specified in it.>

Mrs Mary Mulligan

1085 After section 106, insert—

<Application to Tribunal for extension of order following first review

An application under this section to the Tribunal by a patient’s responsible medical
officer—

(a) shall state—

(i) the name and address of the patient; and

(ii) the name and address of the patient’s named person; and



(b) shall be accompanied by such documents as may be prescribed by regulations.>

Mrs Mary Mulligan

1086 After section 106, insert—

<Further review: responsible medical officer’s duty where extension proposed

(1) This section applies where a patient’s responsible medical officer is carrying out a
further review of a relevant compulsion order.

(2) If, after having regard to any views expressed by persons consulted under sections
104(2)(c) and (Mandatory reviews: further steps)(3)(d) of this Act for the purpose of the
review being carried out it appears to the responsible medical officer—

(a) that it will be necessary for the patient to be subject to a compulsion order after
the day on which the order to which the patient is subject will cease (unless
extended) to authorise the measures specified in it; and

(b) that the compulsion order should not be varied by modifying the measures
specified in it,

the responsible medical officer shall give notice to the mental health officer that the
responsible medical officer is proposing to make a determination under section (Further
review: responsible medical officer’s duty to extend compulsion order) of this Act
extending the order.>

Mrs Mary Mulligan

1087 After section 106, insert—

<Proposed extension of order on further review: mental health officer’s duties

(1) The mental health officer shall, as soon as practicable after receiving notice under
section (Further review: responsible medical officer’s duty where extension appears
appropriate)(2) of this Act, comply with the requirements in subsection (2) below.

(2) Those requirements are—

(a) subject to subsection (3) below, to interview the patient;

(b) to inform the patient—

(i) that the patient’s responsible medical officer is proposing to make a
determination under section (Further review: responsible medical officer’s
duty to extend compulsion order) of this Act extending the compulsion
order to which the patient is subject for the period mentioned in section
(Further review: responsible medical officer’s duty to extend compulsion
order)(4) of this Act that applies in the patient’s case;

(ii) of the patient’s rights in relation to such a determination; and

(iii) of the availability of independent advocacy services under section 182 of
this Act;

(c) to take appropriate steps to ensure that the patient has the opportunity of making
use of those services; and

(d) to inform the patient’s responsible medical officer—

(i) as to whether the mental health officer agrees or disagrees that the
determination that is proposed should be made;



(ii) if the mental health officer disagrees, of the reason why that is the case;
and

(iii) of any other matters that the mental health officer considers relevant.

(3) If it is impracticable for the mental health officer to comply with the requirement in
subsection (2)(a) above, the mental health officer need not do so.>

Mrs Mary Mulligan

1088 After section 106, insert—

<Further review: responsible medical officer’s duty to extend compulsion order

(1) This section applies where a patient’s responsible medical officer is carrying out a
further review of a relevant compulsion order.

(2) If, after having regard to—

(a) any views expressed by persons consulted under sections 104(2)(c) and
(Mandatory reviews: further steps)(3)(d) of this Act for the purpose of the review
being carried out; and

(b) any views given by the mental health officer under section (Proposed extension of
order on further review: mental health officer’s duties)(2)(d) of the Act for the
purpose of that review,

the responsible medical officer is satisfied as to the matters mentioned in subsection (3)
below, the responsible medical officer shall make a determination extending the
compulsion order for the period mentioned in subsection (4) below.

(3) Those matters are—

(a) that it will be necessary for the patient to be subject to a compulsion order after
the day on which the order to which the patient is subject will cease (unless
extended) to authorise the measures specified in it; and

(b) that the compulsion order to which the patient is subject should not be varied by
modifying the measures specified in it.

(4) The period referred to in subsection (2) above is—

(a) where a determination is made in respect of the first further review, the period of
12 months beginning with the expiry of the period for which the order is extended
by virtue of an order under section (Powers of Tribunal on application under
section (Application to Tribunal for extension of order following first review),
108, (Application to Tribunal by responsible medical officer), (Application to
Tribunal by patient etc. for revocation of determination extending compulsion
order) or (Application to Tribunal by patient etc. for revocation or variation of
compulsion order)) of this Act;

(b) where a determination is made in respect of a subsequent further review, the
period of 12 months beginning with the expiry of the period of 12 months for
which the order is extended by the immediately preceding further review.>

Mrs Mary Mulligan

1089 After section 106, insert—

<Determination extending compulsion order: notification



(1) Where a patient’s responsible medical officer makes a determination under section
(Further review: responsible medical officer’s duty to extend compulsion order) of this
Act, the responsible medical officer shall, as soon as practicable after the determination
is made and, in any event, before the day on which the compulsion order will cease
(unless extended) to authorise the measures specified in it, comply with the
requirements in subsection (2) below.

(2) Those requirements are—

(a) to prepare a record stating—

(i) the determination;

(ii) the reasons for it;

(iii) whether the mental health officer agrees, or disagrees, with the
determination or has failed to comply with the duty imposed by section
(Proposed extension of order on further review: mental health officer’s
duties)(2)(d)(i) of this Act;

(iv) if the mental health officer disagrees with the determination, the reasons for
the disagreement;

(v) (by reference to the appropriate paragraph (or paragraphs) of the definition
of “mental disorder” in section 227(1) of this Act) the type (or types) of
mental disorder that the patient has; and if there is a difference between
that type (or types) and the type (or types) of mental disorder recorded in
the compulsion order in respect of which the determination is made, what
that difference is; and

(vi) such other matters as may be prescribed by regulations;

(b) to submit the record to the Tribunal; and

(c) at the same time as the responsible medical officer submits the record to the
Tribunal, to give notice of the determination and send a copy of the record—

(i) subject to subsection (3) below, to the patient;

(ii) to the patient’s named person;

(iii) to the mental health officer; and

(iv) to the Commission.

(3) Where the responsible medical officer considers that if a copy of the record were sent to
the patient, there would be a risk of significant harm to the patient, or to any other
person, the responsible medical officer need not send a copy to the patient.

(4) At the same time as the responsible medical officer submits the record to the Tribunal
the responsible medical officer shall send to the Tribunal, and to the persons mentioned
in subsection (2)(c)(ii) to (iv) above, a statement of the matters mentioned in subsection
(5) below.

(5) Those matters are—

(a) whether the responsible medical officer is sending a copy of the record to the
patient; and

(b) if the responsible medical officer is not sending a copy of the record to the patient,
the reason for not doing so.>



Section 107

Mrs Mary Mulligan

1090 In section 107, page 81, line 19, leave out from <the> to end of line 20 and insert <a patient’s
responsible medical officer is carrying out—

(a) the first review of a relevant compulsion order; or

(b) a further review of such an order.>

Mrs Mary Mulligan

1091 In section 107, page 81, line 22, leave out from first <the> to end of line 33 and insert <it appears
to the responsible medical officer—

(a) that it will be necessary for the patient to be subject to a compulsion order after
the day on which the order to which the patient is subject will cease (unless
extended) to authorise the measures specified in it; and

(b) that the compulsion order to which the patient is subject should be varied by
modifying the measures specified in it,

the responsible medical officer shall comply with the requirement in subsection (2A)
below.

(2A) The requirement is to give notice to the mental health officer—

(a) that the responsible medical officer is proposing to make an application to the
Tribunal under section 108 of this Act for an order under section (Powers of
Tribunal on application under section (Application to Tribunal for extension of
order following first review), 108, (Application to Tribunal by responsible
medical officer), (Application to Tribunal by patient etc. for revocation of
determination extending compulsion order) or (Application to Tribunal by patient
etc. for revocation or variation of compulsion order)) of this Act—

(i) extending the compulsion order for the period mentioned in subsection (4)
below; and

(ii) varying the order by modifying the measures specified in it; and

(b) of the modification of the measures specified in that order that the responsible
medical officer is proposing.>

Mrs Mary Mulligan

1092 In section 107, page 81, line 34, after <is> insert—

<(a) where the application is made in respect of the first review,>

Mrs Mary Mulligan

1093 In section 107, page 81, line 36, at end insert—

<(b) where the application is made in respect of the first further review, the period of
12 months beginning with the expiry of the period mentioned in paragraph (a)
above;



(c) where the application is made in respect of a subsequent further review, the period
of 12 months beginning with the immediately preceding anniversary, in relation to
the further review, of the expiry of the period mentioned in paragraph (b) above>

After section 107

Mrs Mary Mulligan

1094 After section 107, insert—

<Mental health officer’s duties: extension and variation of compulsion order

(1) The mental health officer shall, as soon as practicable after receiving notice under
section 107(2A) of this Act, comply with the requirements in subsection (2) below.

(2) Those requirements are—

(a) subject to subsection (3) below, to interview the patient;

(b) to inform the patient of the matters mentioned in subsection (4) below;

(c) to inform the patient of the availability of independent advocacy services under
section 182 of this Act;

(d) to take appropriate steps to ensure that the patient has the opportunity of making
use of those services; and

(e) to inform the patient’s responsible medical officer—

(i) of whether the mental health officer agrees or disagrees that the application
that is proposed should be made;

(ii) if the mental health officer disagrees, of the reason why that is the case;
and

(iii) of any other matters that the mental health officer considers relevant.

(3) If it is impracticable for the mental health officer to comply with the requirement in
subsection (2)(a) above, the mental health officer need not do so.

(4) The matters referred to in subsection (3)(b) above are—

(a) that the patient’s responsible medical officer is proposing to make an application
to the Tribunal under section 108 of this Act for an order—

(i) extending the compulsion order to which the patient is subject for the
period mentioned in section 107(4) of this Act; and

(ii) varying the compulsion order by modifying the measures specified in it;

(b) the modification of the measures specified in that order that the responsible
medical officer is proposing; and

(c) the patient’s rights in relation to such an application.>

Mrs Mary Mulligan

1095 After section 107, insert—

<Responsible medical officer’s duty to apply for extension and variation of
compulsion order

(1) This section applies where a patient’s responsible medical officer is carrying out—



(a) the first review of a relevant compulsion order; or

(b) a further review of such an order.

(2) If, after having regard to—

(a) any views expressed by persons consulted under sections 104(2)(c) and
(Mandatory reviews: further steps)(3)(d) of this Act for the purpose of the review
being carried out; and

(b) the advice of the mental health officer under section (Mental health officer’s
duties: extension and variation of compulsion order) for the purpose of that
review,

the responsible medical officer is satisfied as to the matters mentioned in subsection (3)
below, the responsible medical officer shall comply with the requirement mentioned in
subsection (4) below.

(3) Those matters are—

(a) that it will be necessary for the patient to be subject to a compulsion order after
the day on which the order to which the patient is subject will cease (unless
extended) to authorise the measures specified in it; and

(b) that the compulsion order to which the patient is subject should be varied by
modifying the measures specified in it.

(4) The requirement referred to in subsection (2) above is to make an application to the
Tribunal under section 108 of this Act for an order—

(a) extending the compulsion order for the period mentioned in section 107(4) of this
Act; and

(b) varying that order by modifying the measures specified in it.>

Mrs Mary Mulligan

1096 After section 107, insert—

<Application for extension and variation of compulsion order: notification

Where by virtue of section (Responsible medical officer’s duty to apply for extension
and variation of compulsion order)(2) of this Act an application is to be made under
section 108 of this Act, the patient’s responsible medical officer shall, as soon as
practicable after the duty to make the application arises (and, in any event, before
making the application) give notice that the application is to be made to—

(a) the patient;

(b) the patient’s named person;

(c) any guardian of the patient;

(d) any welfare attorney of the patient;

(e) the mental health officer; and

(f) the Commission.>



Section 108

Mrs Mary Mulligan

1097 In section 108, page 82, line 10, leave out from beginning to <case> in line 12

After section 108

Mrs Mary Mulligan

1098 After section 108, insert—

<Responsible medical officer’s duties: variation of compulsion order

(1) This section applies where a patient is subject to a relevant compulsion order.

(2) Without prejudice to the duties imposed on the patient’s responsible medical officer by
sections 104(2), 112(2) and (Mandatory reviews: further steps)(2) of this Act, the
responsible medical officer shall from time to time consider whether the compulsion
order should be varied by modifying the measures specified in it.

(3) If it appears to the responsible medical officer that the compulsion order should be
varied by modifying the measures specified in it, the responsible medical officer shall,
as soon as practicable, comply with the requirements in subsection (4) below.

(4) Those requirements are—

(a) to assess the needs of the patient for medical treatment;

(b) to consider what modification, if any, of the measures specified in the compulsion
order is appropriate;

(c) to consult—

(i) the mental health officer; and

(ii) such persons as the responsible medical officer considers appropriate.

(5) If, after having regard to any views expressed by persons consulted under subsection
(4)(c) above, the responsible medical officer is satisfied that the compulsion order
should be varied by modifying the measures specified in it, the responsible medical
officer shall make an application to the Tribunal under section (Application to Tribunal
by responsible medical officer) of this Act for an order under section (Powers of
Tribunal on application under section (Application to Tribunal for extension of order
following first review), 108, (Application to Tribunal by responsible medical officer),
(Application to Tribunal by patient etc. for revocation of determination extending
compulsion order) or (Application to Tribunal by patient etc. for revocation or variation
of compulsion order)) of this Act varying the compulsion order in that way.>

Mrs Mary Mulligan

1099 After section 108, insert—

<Application under section (Responsible medical officer’s duties: variation of
compulsion order): notification



Where by virtue of section (Responsible medical officer’s duties: variation of
compulsion order)(5) of this Act an application is to be made under section (Application
to Tribunal by responsible medical officer) of this Act, the patient’s responsible medical
officer shall, as soon as practicable after the duty to make the application arises (and, in
any event, before making the application) give notice that the application is to be made
to the persons mentioned in paragraphs (a) to (d) of section (Application for extension
and variation of compulsion order: notification) of this Act.>

Mrs Mary Mulligan

1100 After section 108, insert—

<Application to Tribunal by responsible medical officer

An application under this section to the Tribunal by a patient’s responsible medical
officer for an order varying a compulsion order—

(a) shall state the matters mentioned in section 108(a) of this Act; and

(b) shall be accompanied by such documents as may be prescribed by regulations.>

Mrs Mary Mulligan

1101 After section 108, insert—

<Reference to Tribunal by Commission

Reference to Tribunal by Commission

(1) This section applies where a patient is subject to a compulsion order.

(2) If it appears to the Commission that it is appropriate to do so, it may make a reference to
the Tribunal in respect of the compulsion order to which the patient is subject.

(3) Where a reference is to be made under subsection (2) above, the Commission shall, as
soon as practicable, give notice that a reference is to be made to—

(a) the patient’s responsible medical officer; and

(b) the persons mentioned in section (Application for extension and variation of
compulsion order: notification)(a) to (e) of this Act.

(4) A reference under subsection (2) above shall state—

(a) the name and address of the patient;

(b) the name and address of the patient’s named person; and

(c) the reason for making the reference.>

Mrs Mary Mulligan

1102 After section 108, insert—

<Application to Tribunal by patient etc. for revocation of determination extending
compulsion order

(1) Subject to subsection (2) below, where a patient’s responsible medical officer makes a
determination under section (Further review: responsible medical officer’s duty to
extend compulsion order) of this Act—

(a) the patient; or



(b) the patient’s named person,

may make an application under this section to the Tribunal for an order under section
(Powers of Tribunal on application under section (Application to Tribunal for extension
of order following first review), 108, (Application to Tribunal by responsible medical
officer), (Application to Tribunal by patient etc. for revocation of determination
extending compulsion order) or (Application to Tribunal by patient etc. for revocation
or variation of compulsion order)) of this Act revoking the determination.

(2) Subsection (1) above does not apply where the Tribunal is required, by virtue of section
(Tribunal’s duty to review determination under section (Responsible medical officer’s
duty to extend compulsion order)) of this Act, to review the determination.>

Mrs Mary Mulligan

1103 After section 108, insert—

<Application to Tribunal by patient etc. for revocation or variation of compulsion
order

(1) This section applies where a patient is subject to a relevant compulsion order.

(2) Either of the persons mentioned in subsection (3) below may, subject to subsection (4)
below, make an application under this section to the Tribunal for an order under section
(Powers of Tribunal on application under section (Application to Tribunal for extension
of order following first review), 108, (Application to Tribunal by responsible medical
officer), (Application to Tribunal by patient etc. for revocation of determination
extending compulsion order) or (Application to Tribunal by patient etc. for revocation
or variation of compulsion order)) of this Act—

(a) revoking the compulsion order; or

(b) varying such order by modifying the measures specified in it.

(3) The persons referred to in subsection (1) above are—

(a) the patient; and

(b) the patient’s named person.

(4) An application under this section may not be made—

(a) in respect of a compulsion order that has not been extended;

(b) during the period of 3 months beginning with the making of—

(i) an order in respect of the compulsion order made under section (Powers of
Tribunal on review under section (Tribunal’s duty to review determination
under section (Further reviews: responsible medical officer’s duty to
extend compulsion order))) of this Act; or

(ii) an order in respect of the compulsion order made, by virtue of section
(Application to Tribunal for extension of order following first review) or
108 of this Act, under section (Powers of Tribunal on application under
section (Application to Tribunal for extension of order following first
review), 108, (Application to Tribunal by responsible medical officer),
(Application to Tribunal by patient etc. for revocation of determination
extending compulsion order) or (Application to Tribunal by patient etc. for
revocation or variation of compulsion order)) of this Act.>



Section 109

Mrs Mary Mulligan

1104 Leave out section 109

Section 110

Mrs Mary Mulligan

1105 Leave out section 110

After section 110

Mrs Mary Mulligan

1106 After section 110, insert—

<Tribunal’s duty to review determination under section (Further review: responsible
medical officer’s duty to extend compulsion order)

(1) This section applies where a patient’s responsible medical officer makes a determination
under section (Further review: responsible medical officer’s duty to extend compulsion
order) of this Act.

(2) If—

(a) the record submitted to the Tribunal under section (Determination extending
compulsion order: notification) of this Act states—

(i) that there is a difference between the type (or types) of mental disorder that
the patient has and the type (or types) of mental disorder recorded in the
compulsion order in respect of which the determination is made; or

(ii) that the mental health officer disagrees with the determination or has failed
to comply with the duty imposed by section (Proposed extension of order
on further review: mental health officer’s duties)(2)(d)(i) of this Act; or

(b) no decision has been made by the Tribunal under this section or section (Powers
of Tribunal on application under section (Application to Tribunal for extension of
order following first review), 108, (Application to Tribunal by responsible
medical officer), (Application to Tribunal by patient etc. for revocation of
determination extending compulsion order) or (Application to Tribunal by patient
etc. for revocation or variation of compulsion order)) of this Act in respect of the
compulsion order to which the determination relates during the period of 2 years
ending with the day on which the order, had it not been extended by the
determination, would have ceased to authorise the measures specified in it,

the Tribunal shall review the determination.>

Mrs Mary Mulligan

1107 After section 110, insert—

<Powers of Tribunal on review under section (Tribunal’s duty to review
determination under section (Further reviews: responsible medical officer’s duty to
extend compulsion order))



(1) On the review of a determination under section (Tribunal’s duty to review determination
under section (Responsible medical officer’s duty to extend compulsion order)) of this
Act the Tribunal may make an order under this section—

(a) revoking the determination;

(b) revoking both the determination and the compulsion order;

(c) confirming the determination; or

(d) confirming the determination and varying the compulsion order by modifying the
measures specified in it.

(2) Before making a decision under subsection (1) above, the Tribunal shall allow the
persons mentioned in subsection (3) below the opportunity—

(a) of making representations (whether orally or in writing); and

(b) of leading, or producing, evidence.

(3) Those persons are—

(a) the patient;

(b) the patient’s named person;

(c) any guardian of the patient;

(d) any welfare attorney of the patient;

(e) the patient’s primary carer;

(f) any curator ad litem appointed in respect of the patient; and

(g) any other person appearing to the Tribunal to have an interest in the
determination.>

Mrs Mary Mulligan

1108 After section 110, insert—

<Extension of order pending decision of Tribunal

(1) This section applies where an application is made to the Tribunal under section 108 of
this Act.

(2) If the Tribunal considers—

(a) that it will be unable to determine the application before the compulsion order to
which the application relates ceases to authorise the measures specified in it; and

(b) that it is appropriate to extend the order to enable the application to be determined,

the Tribunal may make an order extending the compulsion order for such period not
exceeding 28 days as may be specified in the order of the Tribunal.>

Mrs Mary Mulligan

1109 After section 110, insert—

<Powers of Tribunal on application under section (Application to Tribunal for
extension of order following first review), 108, (Application to Tribunal by responsible
medical officer), (Application to Tribunal by patient etc. for revocation of
determination extending compulsion order) or (Application to Tribunal by patient etc.
for revocation or variation of compulsion order)



(1) Where an application is made under section (Application to Tribunal for extension of
order following first review) of this Act, the Tribunal may make an order—

(a) extending the compulsion order to which the application relates for the period
mentioned in section 106(2) of this Act;

(b) refusing the application; or

(c) refusing the application and revoking the compulsion order.

(2) Where an application is made under section 108 of this Act, the Tribunal may make an
order—

(a) extending the compulsion order to which the application relates for the period
mentioned in section 107(4) of this Act and varying the compulsion order by
modifying the measures specified in it;

(b) extending the compulsion order for that period;

(c) refusing the application; or

(d) refusing the application and revoking the compulsion order.

(3) Where an application is made under section (Application to Tribunal by patient etc. for
revocation of determination extending compulsion order) of this Act, the Tribunal may
make an order—

(a) revoking the determination to which the application relates;

(b) revoking—

(i) the determination; and

(ii) the compulsion order to which the determination relates;

(c) confirming the determination; or

(d) confirming the determination and varying the compulsion order by modifying the
measures specified in it.

(4) Where an application is made under section (Application to Tribunal by patient etc. for
revocation or variation of compulsion order)(2)(a) of this Act, the Tribunal may make
an order—

(a) revoking the compulsion order to which the application relates;

(b) varying the compulsion order by modifying the measures specified in it; or

(c) refusing the application.

(5) Where an application is made under section (Application to Tribunal by responsible
medical officer) or (Application to Tribunal by patient etc. for revocation or variation of
compulsion order)(2)(b) of this Act, the Tribunal may make an order—

(a) varying the compulsion order to which the application relates by modifying the
measures specified in it;

(b) refusing the application; or

(c) refusing the application and revoking that order.

(6) Before making a decision under any of subsections (1) to (5) above, the Tribunal shall
afford the persons mentioned in subsection (7) below the opportunity—

(a) of making representations (whether orally or in writing); and



(b) of leading, or producing, evidence.

(7) Those persons are—

(a) the persons mentioned in section (Powers of Tribunal on review under section
(Tribunal’s duty to review determination under section (Further review:
responsible medical officer’s duty to extend compulsion order))(3) of this Act; and

(b) any other person appearing to the Tribunal to have an interest in the application.>

Mrs Mary Mulligan

1110 After section 110, insert—

<Powers of Tribunal on reference under section (Reference to Tribunal by
Commission)

(1) Where a reference is made under section (Reference to Tribunal by Commission) of this
Act, the Tribunal may make an order—

(a) varying the compulsion order in respect of which the reference is made by
modifying the measures specified in it; or

(b) revoking the compulsion order.

(2) Before making an order under subsection (1) above, the Tribunal shall allow the persons
mentioned in subsection (3) below the opportunity—

(a) of making representations (whether orally or in writing); and

(b) of leading, or producing, evidence.

(3) Those persons are—

(a) the persons mentioned in section (Powers of Tribunal on review under section
(Tribunal’s duty to review determination under section (Further reviews:
responsible medical officer’s duty to extend compulsion order)))(3)(a) to (g) of
this Act; and

(b) any other person appearing to the Tribunal to have an interest in the reference.>

Mrs Mary Mulligan

1111 After section 110, insert—

<Tribunal’s powers etc. when varying compulsion order

Subject to subsection (2) below, where the Tribunal makes an order under section
(Powers of Tribunal on review under section (Tribunal’s duty to review determination
under section (Responsible medical officer’s duty to extend compulsion order))),
(Powers of Tribunal on application under section (Application to Tribunal for extension
of order following first review), 108, (Application to Tribunal by responsible medical
officer), (Application to Tribunal by patient etc. for revocation of determination
extending compulsion order) or (Application to Tribunal by patient etc. for revocation
or variation of compulsion order)) or (Powers of Tribunal on reference under section
(Reference to Tribunal by Commission)) of this Act varying a compulsion order, the
Tribunal—

(a) shall specify in its order the modifications made by its order to the measures
specified in the compulsion order; and



(b) may specify in its order measures other than those set out in the application to
which its order relates.>

Mrs Mary Mulligan

1112 After section 110, insert—

<Applications under Chapter: ancillary powers of Tribunal

(1) This section applies where—

(a) an application is made to the Tribunal under section (Powers of Tribunal on
application under section (Application to Tribunal for extension of order
following first review), 108, (Application to Tribunal by responsible medical
officer), (Application to Tribunal by patient etc. for revocation of determination
extending compulsion order) or (Application to Tribunal by patient etc. for
revocation or variation of compulsion order)) of this Act; or

(b) the Tribunal is, under section (Tribunal’s duty to review determination under
section (Responsible medical officer’s duty to extend order) of this Act, reviewing
a determination.

(2) Regulations may prescribe circumstances in which the Tribunal may require—

(a) the patient’s responsible medical officer; or

(b) the mental health officer,

to prepare and submit to the Tribunal reports on such matters as may be prescribed.>

Mrs Mary Mulligan

1113 After section 110, insert—

<Replacement of responsible medical officer

Variation of compulsion order: appointment of responsible medical officer

(1) Where the hospital specified in a compulsion order is modified under section (Powers of
Tribunal on application under section (Application to Tribunal for extension of order
following first review), 108, (Application to Tribunal by responsible medical officer),
(Application to Tribunal by patient etc. for revocation of determination extending
compulsion order) or (Application to Tribunal by patient etc. for revocation or variation
of compulsion order)) of this Act, the managers of the hospital specified in the order
following the modification shall, as soon as practicable after the modification takes
place, appoint an approved medical practitioner to be the patient’s responsible medical
officer.

 (2) The person appointed under subsection (1) above may be the person who was the
patient’s responsible medical officer immediately before the modification.>

Section 111

Mrs Mary Mulligan

1114 Leave out section 111



Section 112

Mrs Mary Mulligan

1115 In section 112, page 83, line 24, leave out <79> and insert <(Powers of Tribunal on application
under section (Application to Tribunal for extension of order following first review), 108,
(Application to Tribunal by responsible medical officer), (Application to Tribunal by patient etc.
for revocation of determination extending compulsion order) or (Application to Tribunal by
patient etc. for revocation or variation of compulsion order))>

Mrs Mary Mulligan

1116 In section 112, page 83, line 28, leave out <of section 104(2) of this Act> and insert <set out in
section 104(2) of this Act; and

(b) considering whether it will be necessary for the patient to be subject to a
compulsion order after the expiry of that period>

Mrs Mary Mulligan

1117 In section 112, page 83, line 30, after <extended> insert <by the determination or by virtue of the
order>

Mrs Mary Mulligan

1118 Move section 112 to after section 104

Section 113

Mrs Mary Mulligan

1119 Leave out section 113

Section 114

Mrs Mary Mulligan

1120 Leave out section 114

Section 115

Mrs Mary Mulligan

1121 Leave out section 115

Section 116

Mrs Mary Mulligan

1122 Leave out section 116



Section 117

Mrs Mary Mulligan

1123 Leave out section 117

Section 118

Mrs Mary Mulligan

1124 Leave out section 118

Section 119

Mrs Mary Mulligan

1125 In section 119, page 85, line 17, leave out from first <of> to end of line 22 and insert <any
reference to modifying measures specified in a compulsion order includes a reference to—

(a) amending those measures;

(b) removing from the order any measure;

(c) adding to the order any measure.>

Section 120

Mrs Mary Mulligan

1126 In section 120, page 85, line 25, leave out from first <to> to end of line 26 and insert <in relation
to a patient subject to a relevant compulsion order as that section applies in relation to a patient
subject to a compulsory treatment order; but subject to the modification that in subsection (1)(a)
of that section the reference to section 54(1)(c)(i) of this Act shall be read as a reference to
section 57A(7)(d)(i) of the 1995 Act>

After section 120

Mrs Mary Mulligan

1127 After section 120, insert—

<Non-compliance generally with compulsion order: application of sections 85, 86,
(Application for variation of compulsory treatment order), (Certificate under section
86(2) or (2B): responsible medical officer’s duty to review) and (Certificate under
section 86(2) or (2B): patient’s right to apply to Tribunal)

(1) Sections 85 and 86 of this Act shall apply in relation to a patient subject to a relevant
compulsion order as those sections apply in relation to a patient subject to a compulsory
treatment order.



(2) Section (Application for variation of compulsory treatment order) of this Act shall apply
in relation to a patient subject to a relevant compulsion order as that section applies in
relation to a patient subject to a compulsory treatment order; but subject to the
modifications that references in that section to sections (Responsible medical officer’s
duties: variation of order)(5), 72, 73 and 79 of this Act shall be read as references to
sections (Responsible medical officer’s duties: variation of compulsion order)(5),
(Application under section (Responsible medical officer’s duties: variation of
compulsion order): notification), (Application to Tribunal by responsible medical
officer) and (Powers of Tribunal on application under section (Application to Tribunal
for extension of order following first review), 108, (Application to Tribunal by
responsible medical officer), (Application to Tribunal by patient etc. for revocation of
determination extending compulsion order) or (Application to Tribunal by patient etc.
for revocation or variation of compulsion order)) of this Act respectively.

(3) Sections (Certificate under section 86(2) or (2B): responsible medical officer’s duty to
review) and (Certificate under section 86(2) or (2B): patient’s right to apply to
Tribunal) shall apply in relation to a certificate granted by virtue of subsection (1) above
as those sections apply in relation to a certificate granted under section 86(2) of this
Act.>

Section 121

Mrs Mary Mulligan

1128 In section 121, page 85, line 30, leave out from <89> to <to> and insert <(Transfers: appointment
of responsible medical officer) of this Act shall apply in relation to a patient whose detention in
hospital is authorised by a relevant compulsion order as those sections apply in relation to a
patient whose detention in hospital is authorised by>

After section 121

Mrs Mary Mulligan

1129 After section 121, insert—

<Suspension of measures

Suspension of measures: application of sections 90 to 91

(1) Section 90 of this Act shall apply in relation to a patient subject to a relevant compulsion
order as that section applies in relation to a patient subject to a compulsory treatment
order; but subject to the modification that references in that section to section 54(1)(a) of
this Act shall be read as references to section 57A(7)(b) of the 1995 Act.

(2) Section (Suspension of certain measures authorised by compulsory treatment order) of
this Act shall apply in relation to a patient subject to a relevant compulsion order as that
section applies in relation to a patient subject to a compulsory treatment order; but
subject to the modification that references in that section to section 54(1)(b) to (g) of
this Act shall be read as references to section 57A(7)(c) to (i) of the 1995 Act.

(3) Section 91 of this Act shall apply in relation to a patient subject to a relevant compulsion
order as that section applies in relation to a patient subject to a compulsory treatment
order.>



Mrs Mary Mulligan

1130 After section 121, insert—

<CHAPTER 4

INTERPRETATION OF PART

Interpretation of Part

In this Part of this Act “relevant compulsion order” has the meaning given by section
101(1) of this Act.>

Section 122

Mrs Mary Mulligan

1131 Leave out section 122

Section 123

Mrs Mary Mulligan

1132 In section 123, page 86, line 11, at end insert—

<(1) This section applies where a compulsion order and a restriction order are made in
respect of a patient.

(2)>

Mrs Mary Mulligan

1133 In section 123, page 86, line 12, leave out from first <a> to <patient> and insert <the compulsion
order is made>

Mrs Mary Mulligan

1134 In section 123, page 86, line 14, leave out <restricted>

Mrs Mary Mulligan

1135 In section 123, page 86, line 15, at end insert—

<(  ) Where, immediately before the compulsion order is made, the patient has a responsible
medical officer the person appointed under subsection (2) above may be that person.>

After section 123

Mrs Mary Mulligan

1136 After section 123, insert—

<Compulsion order and restriction order: mental health officer’s duty to prepare
social circumstances report

(1) This section applies where a compulsion order and a restriction order are made in
respect of a patient.



(2) Subject to subsection (4) below, the mental health officer shall, before the expiry of the
period of 21 days beginning with the day on which the compulsion order is made, take
the steps mentioned in subsection (3) below.

(3) Those steps are—

(a) preparing a social circumstances report in respect of the patient; and

(b) sending copies of the report to—

(i) the patient’s responsible medical officer; and

(ii) the Commission.

(4) If in any case a mental health officer considers that a social circumstances report would
serve little, or no, practical purpose, the mental health officer—

(a) need not take the steps mentioned in subsection (3) above; but

(b) shall, before the expiry of the period mentioned in subsection (2) above—

(i) record the reasons for deciding that any such report would serve little, or
no, practical purpose; and

(ii) send a copy of those reasons to the patient’s responsible medical officer
and the Commission.>

Section 124

Mrs Mary Mulligan

1137 In section 124, page 86, line 16, at end insert—

<(  ) This section applies where a compulsion order and a restriction order are made in
respect of a patient.>

Mrs Mary Mulligan

1138 In section 124, page 86, line 18, leave out <in respect of the restricted patient>

Mrs Mary Mulligan

1139 In section 124, page 86, line 19, leave out <restricted>

Section 125

Mrs Mary Mulligan

1140 In section 125, page 86, line 23, at end insert—

<(  ) This section applies where a patient is subject to a compulsion order and a restriction
order.>

Mrs Mary Mulligan

1141 In section 125, page 86, line 24, leave out <restricted>



Mrs Mary Mulligan

1142 In section 125, page 86, line 25, leave out from <made> to <review”)> in line 27

Mrs Mary Mulligan

1143 In section 125, page 86, line 30, leave out <restricted>

Mrs Mary Mulligan

1144 In section 125, page 86, line 34, after <patient;> insert—

<(  ) whether, as a result of the patient’s mental disorder, it is necessary, in order
to protect any other person from serious harm, for the patient to be detained
in hospital, whether or not for medical treatment;

(  ) whether it continues to be necessary for the patient to be subject to the
compulsion order; and

(  ) whether it continues to be necessary for the patient to be subject to the
restriction order;>

Mrs Mary Mulligan

1145 In section 125, page 86, line 36, leave out <The> and insert <Those>

Mrs Mary Mulligan

1146 In section 125, page 87, line 1, leave out <restricted>

Mrs Mary Mulligan

1147 In section 125, page 87, line 8, leave out <of harm>

Mrs Mary Mulligan

1148 In section 125, page 87, leave out lines 10 to 15

Mrs Mary Mulligan

1149 In section 125, page 87, line 16, leave out from <the> to end of line 17 and insert—

<(  ) in a case where the responsible medical officer has not carried out a review under
subsection (1) above in respect of the patient, the period of 2 months ending with
the day that falls 12 months after the day on which the compulsion order was
made;

(  ) in a case where the responsible medical officer has carried out such a review, the
period of 2 months ending with the day that falls 12 months after the day by
which the responsible medical officer was obliged to carry out that review or (if
there has been more than one) the latter or last of those reviews.>



Section 126

Mrs Mary Mulligan

1150 Leave out section 126

Section 127

Mrs Mary Mulligan

1151 In section 127, page 87, line 37, leave out from <restricted> to end of line 1 on page 88 and insert
<patient’s responsible medical officer carries out a review under section 125(1) of this Act.>

Mrs Mary Mulligan

1152 In section 127, page 88, line 2, leave out <submit a report in writing> insert <, as soon as
practicable after carrying out that review, submit a report in accordance with subsection (2A)
below>

Mrs Mary Mulligan

1153 In section 127, page 88, line 2, at end insert—

<(2A) That report shall record the responsible medical officer’s views as to—

(a) whether the conditions mentioned in section 125(3) of this Act continue to apply
in respect of the patient;

(b) whether as a result of the patient’s mental disorder, it is necessary, in order to
protect any other person from serious harm, for the patient to be detained in
hospital, whether or not for medical treatment;

(c) whether it continues to be necessary for the patient to be subject to the compulsion
order; and

(d) whether it continues to be necessary for the patient to be subject to the restriction
order.>

Mrs Mary Mulligan

1154 In section 127, page 88, line 5, leave out <restricted>

Mrs Mary Mulligan

1155 In section 127, page 88, line 5, leave out from <; or> to end of line 7

Mrs Mary Mulligan

1156 In section 127, page 88, line 8, after first <the> insert <responsible medical>

Mrs Mary Mulligan

1157 In section 127, page 88, line 10, leave out subsection (4) and insert—

<(4) If, after having regard to any views expressed by the mental health officer, the
responsible medical officer is—



(a) satisfied that the patient has a mental disorder; but

(b) is not satisfied—

(i) that, as a result of the patient’s mental disorder, it is necessary, in order to
protect any other person from serious harm, for the patient to be detained in
hospital, whether or not for medical treatment; and

(ii) that the conditions mentioned in paragraphs (b) and (c) of section 125(3) of
this Act continue to apply in respect of the patient,

the responsible medical officer shall include in the report submitted under subsection (2)
above a recommendation that the compulsion order be revoked.>

Mrs Mary Mulligan

1158 In section 127, page 88, line 16, leave out from <not> to first <the> in line 18 and insert
<satisfied—

(i) that the conditions mentioned in section 125(3) of this Act continue to
apply in respect of the patient; and

(ii) that it continues to be necessary for the patient to be subject to the
compulsion order; but

(b) is not satisfied—

(i) that, as a result of the patient’s mental disorder, it is necessary, in order to
protect any other person from serious harm, for the patient to be detained in
hospital, whether or not for medical treatment; and

(ii) that it continues to be necessary for the patient to be subject to the
restriction order,

the responsible medical>

Mrs Mary Mulligan

1159 In section 127, page 88, line 23, leave out from <not> to <shall> in line 28 and insert <satisfied—

(i) that the conditions mentioned in section 125(3) of this Act continue to
apply in respect of the patient; and

(ii) that it continues to be necessary for the patient to be subject to the
compulsion order and the restriction order; but

(b) is not satisfied that, as a result of the patient’s mental disorder, it is necessary, in
order to protect any other person from serious harm, for the patient to be detained
in hospital, whether or not for medical treatment,

the responsible medical officer may>

Mrs Mary Mulligan

1160 In section 127, page 88, line 30, leave out <Where> and insert <If, after having regard to any
views expressed by the mental health officer,>

Mrs Mary Mulligan

1161 In section 127, page 88, leave out lines 33 to 37 and insert—



<(b) is satisfied that the compulsion order should be varied by modifying the measures
specified in it,

the responsible medical officer shall include in the report a recommendation that the
compulsion order be varied in that way.>

After section 127

Mrs Mary Mulligan

1162 After section 127, insert—

<Responsible medical officer’s duty to keep compulsion order and restriction order
under review

(1) This section applies where a patient is subject to a compulsion order and a restriction
order.

(2) Without prejudice to the duty imposed on the patient’s responsible medical officer by
section 125(1) of this Act, the responsible medical officer shall from time to time
consider—

(a) whether the conditions mentioned in section 125(3) of this Act continue to apply
in respect of the patient;

(b) whether, as a result of the patient’s mental disorder, it is necessary, in order to
protect any other person from serious harm, for the patient to be detained in
hospital, whether or not for medical treatment;

(c) whether it continues to be necessary for the patient to be subject to the compulsion
order; and

(d) whether it continues to be necessary for the patient to be subject to the restriction
order.

(3) If, having considered the matters mentioned in paragraphs (a) to (d) of subsection (2)
above, the responsible medical officer is not satisfied that the patient has a mental
disorder, the responsible medical officer shall, as soon as practicable after considering
those matters, submit to the Scottish Ministers a report complying with the requirements
set out in section 127(2A) of this Act and including a recommendation that the
compulsion order be revoked.

(4) If, having considered the matters mentioned in paragraphs (a) to (d) of subsection (2)
above, the responsible medical officer is—

(a) satisfied that the patient has a mental disorder; but

(b) is not satisfied—

(i) that, as a result of the patient’s mental disorder, it is necessary, in order to
protect any other person from serious harm, for the patient to be detained in
hospital, whether or not for medical treatment; and

(ii) that the conditions mentioned in paragraphs (b) and (c) of section 125(3) of
this Act continue to apply in respect of the patient,



the responsible medical officer shall, as soon as practicable after considering those
matters, submit to the Scottish Ministers a report complying with the requirements set
out in section 127(2A) of this Act and including a recommendation that the compulsion
order be revoked.

(5) If, having considered the matters mentioned in paragraphs (a) to (d) of subsection (2)
above, the responsible medical officer—

(a) is satisfied—

(i) that the conditions mentioned in section 125(3) of this Act continue to
apply in respect of the patient; and

(ii) that it continues to be necessary for the patient to be subject to the
compulsion order; but

(b) is not satisfied that—

(i) that, as a result of the patient’s mental disorder, it is necessary, in order to
protect any other person from serious harm, for the patient to be detained in
hospital, whether or not for medical treatment; and

(ii) that it continues to be necessary for the patient to be subject to the
restriction order,

the responsible medical officer shall, as soon as practicable after considering those
matters, submit to the Scottish Ministers a report complying with the requirements set
out in section 127(2A) of this Act and including a recommendation that the restriction
order be revoked.

(6) If, having considered the matters mentioned in paragraphs (a) to (d) of subsection (2)
above, the responsible medical officer —

(a) is satisfied—

(i) that the conditions mentioned in section 125(3) of this Act continue to
apply in respect of the patient; and

(ii) that it continues to be necessary for the patient to be subject to the
compulsion order and the restriction order; but

(b) is not satisfied that, as a result of the patient’s mental disorder, it is necessary, in
order to protect any other person from serious harm, for the patient to be detained
in hospital, whether or not for medical treatment,

the responsible medical officer may submit to the Scottish Ministers a report complying
with the requirements set out in section 127(2A) of this Act and including a
recommendation that the patient be conditionally discharged.

(7) Where the responsible medical officer—

(a) submits a report under subsection (5) above; and

(b) is satisfied that the compulsion order should be varied by modifying the measures
specified in it,

the responsible medical officer shall include in the report a recommendation that the
compulsion order be varied in that way.>



Section 128

Mrs Mary Mulligan

1163 In section 128, page 88, line 40, leave out subsection (1) and insert—

<(1) Where a patient’s responsible medical officer submits to the Scottish Ministers—

(a) a report under section 127(2) of this Act that includes a recommendation; or

(b) a report under section (Responsible medical officer’s duty to keep compulsion
order and restriction order under review) of this Act,

the Scottish Ministers shall make a reference to the Tribunal in respect of the
compulsion order and restriction order to which the patient is subject.>

Mrs Mary Mulligan

1164 In section 128, page 89, line 3, leave out subsection (2) and insert—

<(2) Where a reference is made under subsection (1) above, the Scottish Ministers shall, as
soon as practicable, give notice that a reference is to be made to—

(a) the patient;

(b) the patient’s named person;

(c) any guardian of the patient;

(d) any welfare attorney of the patient;

(e) the patient’s responsible medical officer;

(f) the mental health officer; and

(g) the Commission.

(3) A reference under subsection (1) above shall state—

(a) the name and address of the patient;

(b) the name and address of the patient’s named person; and

(c) the recommendation included in the report submitted by the responsible medical
officer.>

After section 128

Mrs Mary Mulligan

1165 After section 128, insert—

<Commission’s power to require Scottish Ministers to make reference to Tribunal

(1) This section applies where a patient is subject to a compulsion order and a restriction
order.

(2) If it appears to the Commission that it is appropriate to do so, it may, by notice in
writing to the Scottish Ministers, require them to make a reference to the Tribunal in
respect of the compulsion order and the restriction order to which the patient is subject.



(3) Where, under subsection (2), the Commission gives notice to the Scottish Ministers, the
Commission shall include in that notice its reasons for requiring the Scottish Ministers
to make the reference.>

Mrs Mary Mulligan

1166 After section 128, insert—

<Duty of Scottish Ministers to refer to Tribunal if required to do so by Commission

(1) This section applies where, under section (Commission’s power to require Scottish
Ministers to make reference to Tribunal)(2) of this Act, the Commission gives notice to
the Scottish Ministers.

(2) The Scottish Ministers shall, as soon as practicable after receiving notice under section
(Commission’s power to require Scottish Ministers to make reference to Tribunal)(2) of
this Act, make a reference to the Tribunal in respect of the compulsion order and
restriction order to which the patient is subject.

(3) Where a reference is made under subsection (2) above, the Scottish Ministers shall, as
soon as practicable, give notice that the reference has been made to the persons
mentioned in section 128(2) of this Act.

(4) A reference under subsection (2) above shall state—

(a) the name and address of the patient;

(b) the name and address of the patient’s named person; and

(c) the reason given by the Commission in the notice under section (Commission’s
power to require Scottish Ministers to make reference to Tribunal)(2) of this Act
for requiring the Scottish Ministers to make the reference.>

Section 129

Mrs Mary Mulligan

1167 In section 129, page 89, line 9, at end insert—

<(  ) This section applies where a patient is subject to a compulsion order and a restriction
order.>

Mrs Mary Mulligan

1168 In section 129, page 89, line 10, leave out <duty> and insert <duties>

Mrs Mary Mulligan

1169 In section 129, page 89, line 10, leave out <section 128(2)> and insert <sections 128(1) and
(Reference to Tribunal by Scottish Ministers)(2)>

Mrs Mary Mulligan

1170 In section 129, page 89, line 11, leave out from <keep> to end of line 14 and insert <from time to
time consider—

(a) whether the conditions mentioned in section 125(3) of this Act continue to apply
in respect of the patient;



(b) whether, as a result of the patient’s mental disorder, it is necessary, in order to
protect any other person from serious harm, for the patient to be detained in
hospital, whether or not for medical treatment

(c) whether it continues to be necessary for the patient to be subject to the compulsion
order; and

(d) whether it continues to be necessary for the patient to be subject to the restriction
order.>

Mrs Mary Mulligan

1171 In section 129, page 89, line 15, leave out subsection (2)

Mrs Mary Mulligan

1172 In section 129, page 89, line 20, after <If> insert <, having considered the matters mentioned in
paragraphs (a) to (d) of subsection (1) above,>

Mrs Mary Mulligan

1173 In section 129, page 89, line 21, leave out <restricted>

Mrs Mary Mulligan

1174 In section 129, page 89, line 21, leave out from <; or> to end of line 23

Mrs Mary Mulligan

1175 In section 129, page 89, line 25, leave out <to which the patient is subject>

Mrs Mary Mulligan

1176 In section 129, page 89, line 26, leave out subsections (4) to (7) and insert—

<(4) If, having considered the matters mentioned in paragraphs (a) to (d) of subsection (1)
above, the Scottish Ministers—

(a) are satisfied that the patient has a mental disorder; but

(b) are not satisfied—

(i) that, as a result of the patient’s mental disorder, it is necessary, in order to
protect any other person from serious harm, for the patient to be detained in
hospital, whether or not for medical treatment; and

(ii) that the conditions mentioned in paragraphs (b) and (c) of section 125(3) of
this Act continue to apply in respect of the patient,

they shall, as soon as practicable after considering those matters, apply to the Tribunal
under section 131 of this Act for an order under section 133 of this Act revoking the
compulsion order.

(5) If, having considered the matters mentioned in paragraphs (a) to (d) of subsection (1)
above, the Scottish Ministers—

(a) are satisfied—



(i) that the conditions mentioned in section 125(3) of this Act continue to
apply in respect of the patient; and

(ii) that it continues to be necessary for the patient to be subject to the
compulsion order; but

(b) are not satisfied—

(i) that, as a result of the patient’s mental disorder, it is necessary, in order to
protect any other person from serious harm, for the patient to be detained in
hospital, whether or not for medical treatment; and

(ii) that it continues to be necessary for the patient to be subject to the
restriction order,

they shall apply to the Tribunal under section 131 of this Act for an order under section
133 of this Act revoking the restriction order.

(6) Where the Scottish Ministers—

(a) apply, by virtue of subsection (5) above, for an order revoking the restriction
order; and

(b) are satisfied that the compulsion order should be varied by modifying the
measures specified in it,

they shall apply to the Tribunal under section 131 of this Act for an order under section
133 of this Act varying the compulsion order in that way.

(7) If, having considered the matters mentioned in paragraphs (a) to (d) of subsection (1)
above, the Scottish Ministers—

(a) are satisfied—

(i) that the conditions mentioned in section 125(3) of this Act continue to
apply in respect of the patient; and

(ii) that it continues to be necessary for the patient to be subject to the
compulsion order and the restriction order; but

(b) are not satisfied that, as a result of the patient’s mental disorder, it is necessary, in
order to protect any other person from serious harm, for the patient to be detained
in hospital, whether or not for medical treatment,

they may apply to the Tribunal under section 131 of this Act for an order under section
133 of this Act conditionally discharging the patient.>

After section 129

Mrs Mary Mulligan

1177 After section 129, insert—

<Reference to Tribunal by Scottish Ministers

(1) This section applies where a patient is subject to a compulsion order and a restriction
order.

(2) If, during the period of 2 years ending with the relevant day—



(a) no reference under section 128(1) or (Duty of Scottish Ministers to refer to
Tribunal if required to do so by Commission)(2) of this Act has been made to the
Tribunal; and

(b) no application under section 131 or 132(1) of this Act has been made to the
Tribunal,

the Scottish Ministers shall make a reference to the Tribunal in respect of the
compulsion order and restriction order to which the patient is subject.

(3) Where a reference is made under subsection (2) above, the Scottish Ministers shall, as
soon as practicable, give notice that a reference is to be made to the persons mentioned
in section 128(2) of this Act.

(4) A reference under subsection (2) above shall state—

(a) the name and address of the patient;

(b) the name and address of the patient’s named person; and

(c) the reason for making the reference.

(5) In subsection (2) above, the “relevant day” means—

(a) the day which falls 2 years after the day on which the compulsion order is made;
or

(b) where that relevant day has passed, the day falling on the same day in every other
year thereafter.>

Section 130

Mrs Mary Mulligan

1178 In section 130, page 90, line 11, leave out <section 128 or>

Mrs Mary Mulligan

1179 In section 130, page 90, line 13, leave out from <(and> to end of line 26 and insert <, give notice
to the persons mentioned in section 128(2) of this Act that the application is to be or, as the case
may be, has been made.>

Section 131

Mrs Mary Mulligan

1180 In section 131, page 90, line 31, leave out <restricted>

Mrs Mary Mulligan

1181 In section 131, page 90, line 34, leave out <authorised by> and insert <specified in>

Section 132

Mrs Mary Mulligan

1182 In section 132, page 91, line 5, at end insert—



<(  ) This section applies where a patient is subject to a compulsion order and a restriction
order.>

Mrs Mary Mulligan

1183 In section 132, page 91, line 6, at beginning insert <Either of>

Mrs Mary Mulligan

1184 In section 132, page 91, line 11, leave out from <to> to <hospital> in line 13 and insert <by
modifying the measures specified in it>

Mrs Mary Mulligan

1185 In section 132, page 91, line 16, leave out <restricted>

Mrs Mary Mulligan

1186 In section 132, page 91, line 18, leave out from <before> to end of line 20 and insert—

<(  ) during the period of 6 months beginning with the making of the compulsion order;

(  ) during the period of 3 months beginning with the making of an order in respect of
the compulsion order made by virtue of section 131 of this Act under section 133
of this Act.>

Mrs Mary Mulligan

1187 In section 132, page 91, line 27, leave out <restricted>

Mrs Mary Mulligan

1188 In section 132, page 91, line 28, leave out <restricted>

Section 133

Mrs Mary Mulligan

1189 In section 133, page 91, line 32, at end insert <; or

(b) a reference is made under section 128(1), (Duty of Scottish Ministers to refer to
Tribunal if required to do so by Commission)(2) or (Reference to Tribunal by
Scottish Ministers)(2) of this Act.>

Mrs Mary Mulligan

1190 In section 133, page 91, line 34, leave out <restricted>

Mrs Mary Mulligan

1191 In section 133, page 91, line 35, leave out from first <the> to end of line 37 and insert <, as a
result of the patient’s mental disorder, it is necessary, in order to protect any other person from
serious harm, for the patient to be detained in hospital, whether or not for medical treatment,>



Mrs Mary Mulligan

1192 In section 133, page 91, line 38, leave out <refuse the application> and insert <make no order
under this section>

Mrs Mary Mulligan

1193 In section 133, page 92, line 2, leave out from <; or> to end of line 4

Mrs Mary Mulligan

1194 In section 133, page 92, line 5, leave out <to which the restricted patient is subject>

Mrs Mary Mulligan

1195 In section 133, page 92, line 7, leave out subsection (4) and insert—

<(4) If the Tribunal—

(a) is satisfied that the patient has a mental disorder; but

(b) is not satisfied—

(i) that, as a result of the patient’s mental disorder, it is necessary, in order to
protect any other person from serious harm, for the patient to be detained in
hospital, whether or not for medical treatment; and

(ii) that the conditions mentioned in paragraphs (b) and (c) of section 125(3) of
this Act continue to apply in respect of the patient,

it shall revoke the compulsion order.>

Mrs Mary Mulligan

1196 In section 133, page 92, line 12, leave out from <not> to end of line 15 and insert <satisfied—

(i) that the conditions mentioned in section 125(3) of this Act continue to
apply in respect of the patient; and

(ii) that it continues to be necessary for the patient to be subject to the
compulsion order; but

(b) is not satisfied—

(i) that, as a result of the patient’s mental disorder, it is necessary, in order to
protect any other person from serious harm, for the patient to be detained in
hospital, whether or not for medical treatment; and

(ii) that it continues to be necessary for the patient to be subject to the
restriction order,

it shall revoke the restriction order.

(5A) If the Tribunal—

(a) revoke, under subsection (5) above, the restriction order; and

(b) is satisfied that the compulsion order should be varied by modifying the measures
specified in it,

it shall make an order varying the compulsion order in that way.>



Mrs Mary Mulligan

1197 In section 133, page 92, line 17, leave out from beginning to <shall> in line 22 and insert—

<(a) is satisfied—

(i) that the conditions mentioned in section 125(3) of this Act continue to
apply in respect of the patient; and

(ii) that it continues to be necessary for the patient to be subject to the
compulsion order and the restriction order; but

(b) is not satisfied that, as a result of the patient’s mental disorder, it is necessary, in
order to protect any other person from serious harm, for the patient to be detained
in hospital, whether or not for medical treatment,

the Tribunal may>

Mrs Mary Mulligan

1198 In section 133, page 92, line 23, leave out subsection (7)

Mrs Mary Mulligan

1199 In section 133, page 92, line 36, leave out <restricted>

Mrs Mary Mulligan

1200 In section 133, page 92, line 37, at end insert—

<(  ) the patient’s primary carer;

(  ) any guardian of the patient;

(  ) any welfare attorney of the patient;

(  ) any curator ad litem appointed by the Tribunal in respect of the patient;>

Section 133

Mrs Mary Mulligan

1201 In section 133, page 93, line 2, leave out <the Commission;>

Mrs Mary Mulligan

1202 In section 133, page 93, line 3, at end insert—

<(  ) Nothing in section 102 (state hospitals) of the National Health Service (Scotland) Act
1978 (c.29) prevents or restricts the detention of a patient in a state hospital as a result of
a decision of the Tribunal not to make any order under this section.>

Section 134

Mrs Mary Mulligan

1203 In section 134, page 93, line 6, leave out <133(7)> and insert <133(5A)>



Mrs Mary Mulligan

1204 In section 134, page 93, line 8, leave out <authorised by> and insert <specified in>

Mrs Mary Mulligan

1205 In section 134, page 93, line 8, leave out from <; and> to end line 19

After section 134

Mrs Mary Mulligan

1206 After section 134, insert—

<Replacement of responsible medical officer

Variation of compulsion order under section 133(5A): appointment of responsible
medical officer

(1) Where the hospital specified in a compulsion order is modified under section 133(5A) of
this Act, the managers of the hospital specified in the order following the modification
shall, as soon as practicable after the modification takes place, appoint an approved
medical practitioner to be the patient’s responsible medical officer.

(2) The person appointed under subsection (1) above may be the person who was the
patient’s responsible medical officer immediately before the modification.>

Section 135

Mrs Mary Mulligan

1207 In section 135, page 93, line 22, leave out <restricted>

Section 136

Mrs Mary Mulligan

1208 In section 136, page 93, line 29, leave out <the restricted> and insert <a>

Mrs Mary Mulligan

1209 In section 136, page 93, line 30, after <order> insert <by modifying the measures specified in it>

Mrs Mary Mulligan

1210 In section 136, page 93, line 36, leave out <by the Scottish Ministers>

Mrs Mary Mulligan

1211 In section 136, page 94, line 1, leave out <in which the restricted patient is detained> and insert
<specified in the compulsion order>



Section 137

Mrs Mary Mulligan

1212 In section 137, page 94, line 16, after <(3)> insert < or (4)>

Section 138

Mrs Mary Mulligan

1213 In section 138, page 94, line 26, leave out from <sections> to <includes> in line 27 and insert
<this Chapter, any reference to modifying the measures specified in a compulsion order includes
a reference to>

Mrs Mary Mulligan

1214 In section 138, page 94, line 30, after <adding> insert <to the order>

Section 139

Mrs Mary Mulligan

1215 In section 139, page 94, line 34, leave out <restricted>

Mrs Mary Mulligan

1216 In section 139, page 95, line 1, leave out <paragraphs (a) to (e) of subsection (3) of section 125>
and insert <section 125(3)>

Section 140

Mrs Mary Mulligan

1217 In section 140, page 95, line 6, leave out <restricted>

Section 141

Mrs Mary Mulligan

1218 In section 141, page 95, line 11, leave out <restricted>

Mrs Mary Mulligan

1219 In section 141, page 95, line 12, leave out <Scottish Ministers shall> and insert <persons
mentioned in subsection (1A) below may,>

Mrs Mary Mulligan

1220 In section 141, page 95, line 13, leave out <refer the patient’s case> and insert <appeal against
that recall>



Mrs Mary Mulligan

1221 In section 141, page 95, line 14, at end insert—

<(1A) Those persons are—

(a) the patient; and

(b) the patient’s named person.>

Mrs Mary Mulligan

1222 In section 141, page 95, line 15, leave out <a patient’s case is referred> and insert <an appeal is
made>

Section 142

Mrs Mary Mulligan

1223 Leave out section 142

Section 143

Mrs Mary Mulligan

1224 Leave out section 143

Section 144

Mrs Mary Mulligan

1225 Leave out section 144

Section 145

Mrs Mary Mulligan

1226 Leave out section 145

Section 146

Mrs Mary Mulligan

1227 Leave out section 146

Section 147

Mrs Mary Mulligan

1228 In section 147, page 98, line 28, at end insert—

<(1) This section applies where—

(a) a hospital direction; or



(b) a transfer for treatment direction,

is made in respect of a patient.

(2)>

Mrs Mary Mulligan

1229 In section 147, page 98, line 29, leave out from <a> to <patient> and insert <the direction is
made>

Mrs Mary Mulligan

1230 In section 147, page 98, line 31, leave out <offender>

Mrs Mary Mulligan

1231 In section 147, page 98, line 32, at end insert—

<(  ) Where, immediately before the direction is made, the patient has a responsible medical
officer the person appointed under subsection (2) above may be that person.>

Section 148

Mrs Mary Mulligan

1232 In section 148, page 98, line 33, at end insert—

<(1) This section applies where—

(a) a hospital direction; or

(b) a transfer for treatment direction,

is made in respect of a patient.>

Mrs Mary Mulligan

1233 In section 148, page 98, line 34, leave out <hospital direction is made in respect of an offender
patient> and insert <direction is made>

Mrs Mary Mulligan

1234 In section 148, page 98, line 36, leave out <offender>

After section 148

Mrs Mary Mulligan

1235 After section 148, insert—

<Hospital direction and transfer for treatment direction: mental health officer’s
duty to prepare social circumstances report

(1) This section applies where—

(a) a hospital direction; or



(b) a transfer for treatment direction,

is made in respect of a patient.

(2) Subject to subsection (4) below, the mental health officer shall, before the expiry of the
period of 21 days beginning with the day on which the direction is made, take the steps
mentioned in subsection (3) below.

(3) Those steps are—

(a) preparing a social circumstances report in respect of the patient; and

(b) sending copies of the report to—

(i) the patient’s responsible medical officer; and

(ii) the Commission.

(4) If in any case a mental health officer considers that a social circumstances report would
serve little, or no, practical purpose, the mental health officer—

(a) need not take the steps mentioned in subsection (3) above; but

(b) shall, before the expiry of the period mentioned in subsection (2) above—

(i) record the reasons for deciding that any such report would serve little, or
no, practical purpose; and

(ii) send a copy of those reasons to the patient’s responsible medical officer
and the Commission.>

Section 149

Mrs Mary Mulligan

1236 In section 149, page 99, line 2, at end insert—

<(  ) This section applies where a patient is subject to—

(a) a hospital direction; or

(b) a transfer for treatment direction.>

Mrs Mary Mulligan

1237 In section 149, page 99, line 3, leave out <offender>

Mrs Mary Mulligan

1238 In section 149, page 99, line 4, leave out from <hospital> to <review”)> in line 5 and insert
<direction>

Mrs Mary Mulligan

1239 In section 149, page 99, line 13, leave out <offender>

Mrs Mary Mulligan

1240 In section 149, page 99, line 13, after <patient;> insert—



<(  ) whether, as a result of the patient’s mental disorder, it is necessary, in order to
protect any other person from serious harm, for the patient to be detained in
hospital, whether or not for medical treatment; and

(  ) whether it continues to be necessary for the patient to be subject to the direction;>

Mrs Mary Mulligan

1241 In section 149, page 99, line 18, leave out <offender>

Mrs Mary Mulligan

1242 In section 149, page 99, line 22, leave out <offender>

Mrs Mary Mulligan

1243 In section 149, page 99, line 23, leave out <offender>

Mrs Mary Mulligan

1244 In section 149, page 99, line 25, leave out <of harm>

Mrs Mary Mulligan

1245 In section 149, page 99, leave out lines 27 to 31

Mrs Mary Mulligan

1246 In section 149, page 99, line 32, leave out from <the> to end of line 33 and insert—

<(  ) in a case where the responsible medical officer has not carried out a review under
subsection (1) above in respect of the patient, the period of 2 months ending with
the day that falls 12 months after the day on which the direction was made;

(  ) in a case where the responsible medical officer has carried out such a review, the
period of 2 months ending with the day that falls 12 months after the day by
which the responsible medical officer was obliged to carry out that review or (if
there has been more than one) the latter or last of those reviews.>

Section 150

Mrs Mary Mulligan

1247 Leave out section 150

Section 151

Mrs Mary Mulligan

1248 In section 151, page 100, line 12, leave out from <an> to end of line 15 and insert <a patient’s
responsible medical officer carries out a review under section 149(1) of this Act.>



Mrs Mary Mulligan

1249 In section 151, page 100, line 16, after <shall> insert <, as soon as practicable after carrying out
that review,>

Mrs Mary Mulligan

1250 In section 151, page 100, line 16, leave out <in writing> insert <, in accordance with subsection
(2A) below,>

Mrs Mary Mulligan

1251 In section 151, page 100, line 16, at end insert—

<(2A) That report shall record the responsible medical officer’s views as to—

(a) whether the conditions mentioned in section 149(3) of this Act continue to apply
in respect of the patient;

(b) whether, as a result of the patient’s mental disorder, it is necessary, in order to
protect any other person from serious harm, for the patient to be detained in
hospital, whether or not for medical treatment; and

(c) whether it continues to be necessary for the patient to be subject to the direction.>

Mrs Mary Mulligan

1252 In section 151, page 100, line 19, leave out <offender>

Mrs Mary Mulligan

1253 In section 151, page 100, line 19, leave out from <; or> to end of line 21

Mrs Mary Mulligan

1254 In section 151, page 100, line 22, after first <the> insert <responsible medical>

Mrs Mary Mulligan

1255 In section 151, page 100, line 23, leave out <hospital>

Mrs Mary Mulligan

1256 In section 151, page 100, line 24, leave out subsection (4) and insert—

<(4) If, after having regard to any views expressed by persons consulted under section
149(2)(c) of this Act, the responsible medical officer—

(a) is satisfied that the patient has a mental disorder; but

(b) is not satisfied—

(i) that, as a result of the patient’s mental disorder, it is necessary, in order to
protect any other person from serious harm, for the patient to be detained in
hospital, whether or not for medical treatment; and

(ii) that the conditions mentioned in paragraphs (b) and (c) of section 149(3) of
this Act continue to apply in respect of the patient,



the responsible medical officer shall include in the report submitted to the Scottish
Ministers under subsection (2) above a recommendation that the direction be revoked.>

After section 151

Mrs Mary Mulligan

1257 After section 151, insert—

<Hospital direction and transfer for treatment direction: Commission’s power to
require Scottish Ministers to make reference to Tribunal

(1) This section applies where a patient is subject to—

(a) a hospital direction; or

(b) a transfer for treatment direction.

(2) If it appears to the Commission that it is appropriate to do so, it may, by notice in
writing to the Scottish Ministers, require them to make a reference to the Tribunal in
respect of the direction to which the patient is subject.

(3) Where, under subsection (2), the Commission gives notice to the Scottish Ministers, the
Commission shall include in that notice its reasons for requiring the Scottish Ministers
to make the reference.>

Section 152

Mrs Mary Mulligan

1258 In section 152, page 100, line 31, leave out  from <after> to end of line 33

Mrs Mary Mulligan

1259 In section 152, page 100, line 34, leave out from second <the> to end of line 5 on page 101 and
insert <that report a recommendation that the direction to which the patient is subject be revoked,
the Scottish Ministers shall, subject to section 153(3) and (4) of this Act, make a reference to the
Tribunal in respect of the direction.

(3) Where a reference is made under subsection (2) above, the Scottish Ministers shall, as
soon as practicable, give notice that a reference is to be made to—

(a) the patient;

(b) the patient’s named person;

(c) any guardian of the patient;

(d) any welfare attorney of the patient;

(e) the patient’s responsible medical officer;

(f) the mental health officer; and

(g) the Commission.

(4) A reference under subsection (2) above shall state—

(a) the name and address of the patient;

(b) the name and address of the patient’s named person; and



(c) the recommendation made by the responsible medical officer.>

After section 152

Mrs Mary Mulligan

1260 After section 152, insert—

<Hospital direction and transfer for treatment direction: duty of Scottish Ministers
to refer to Tribunal if required to do so by Commission

(1) This section applies where, under section (Hospital direction and transfer for treatment
direction: Commission’s power to require Scottish Ministers to make reference to
Tribunal)(2) of this Act, the Commission gives notice to the Scottish Ministers.

(2) The Scottish Ministers shall, as soon as practicable after receiving notice under section
(Hospital direction and transfer for treatment direction: Commission’s power to require
Scottish Ministers to make reference to Tribunal)(2) of this Act, make a reference to the
Tribunal in respect of the direction to which the patient is subject.

(3) Where a reference is made under subsection (2) above, the Scottish Ministers shall, as
soon as practicable, give notice that a reference is to be made to the persons mentioned
in section 152(3) of this Act.

(4) A reference under subsection (2) above shall state—

(a) the name and address of the patient;

(b) the name and address of the patient’s named person; and

(c) the reason given by the Commission in the notice under section (Hospital
direction and transfer for treatment direction: Commission’s power to require
Scottish Ministers to make reference to Tribunal)(2) of this Act for requiring the
Scottish Ministers to make the reference.>

Section 153

Mrs Mary Mulligan

1261 In section 153, page 101, line 7, at end insert—

<(  ) This section applies where a patient is subject to—

(a) a hospital direction; or

(b) a transfer for treatment direction.>

Mrs Mary Mulligan

1262 In section 153, page 101, line 9, leave out from <keep> to end of line 12 and insert <from time to
time consider—

(a) whether the conditions mentioned in section 149(3) of this Act continue to apply
in respect of the patient;

(b) whether, as a result of the patient’s mental disorder, it is necessary, in order to
protect any other person from serious harm, for the patient to be detained in
hospital, whether or not for medical treatment; and

(c) whether it continues to be necessary for the patient to be subject to the direction.>



Mrs Mary Mulligan

1263 In section 153, page 101, line 13, leave out subsection (2)

Mrs Mary Mulligan

1264 In section 153, page 101, line 18, after <If> insert <, having considered the matters mentioned in
paragraphs (a) to (c) of subsection (1) above,>

Mrs Mary Mulligan

1265 In section 153, page 101, line 19, leave out <offender>

Mrs Mary Mulligan

1266 In section 153, page 101, line 19, leave out from <; or> to end of line 21

Mrs Mary Mulligan

1267 In section 153, page 101, line 22, leave out <hospital direction to which the patient is subject>
and insert <direction>

Mrs Mary Mulligan

1268 In section 153, page 101, line 23, leave out subsections (4) and (5) and insert—

<(4) If, having considered the matters mentioned in paragraphs (a) to (c) of subsection (1)
above, the Scottish Ministers—

(a) are satisfied that the patient has a mental disorder; but

(b) are not satisfied—

(i) that, as a result of the patient’s mental disorder, it is necessary, in order to
protect any other person from serious harm, for the patient to be detained in
hospital, whether or not for medical treatment; and

(ii) that the conditions mentioned in paragraphs (b) and (c) of section 149(3) of
this Act continue to apply in respect of the patient,

they shall revoke the direction.

(5) Nothing in section 102 (state hospitals) of the National Health Service (Scotland) Act
1978 (c.29) prevents or restricts the detention of a patient in a state hospital as a result of
a decision under this section by the Scottish Ministers not to revoke the direction to
which the patient is subject.>

After section 153

Mrs Mary Mulligan

1269 After section 153, insert—

<Hospital direction and transfer for treatment direction: reference to Tribunal by
Scottish Ministers

(1) This section applies where a patient is subject to—

(a) a hospital direction; or



(b) a transfer for treatment direction.

(2) If, during the period of 2 years ending with the relevant day—

(a) no reference under section 152(2) or (Hospital direction and transfer for
treatment direction: duty of Scottish Ministers to refer to Tribunal if required to
do so by Commission)(2)of this Act has been made to the Tribunal; and

(b) no application under section 154(1) of this Act has been made to the Tribunal,

the Scottish Ministers shall make a reference to the Tribunal in respect of the direction
to which the patient is subject.

(3) Where a reference is made under subsection (2) above, the Scottish Ministers shall, as
soon as practicable, give notice that a reference is to be made to the persons mentioned
in section 152(3) of this Act.

(4) A reference under subsection (2) above shall state—

(a) the name and address of the patient;

(b) the name and address of the patient’s named person; and

(c) the reason for making the reference.

(5) In subsection (2) above, the “relevant day” means—

(a) the day which falls 2 years after the day on which the direction is made; or

(b) where that relevant day has passed, the day falling on the same day in every other
year thereafter.>

Section 154

Mrs Mary Mulligan

1270 In section 154, page 101, line 33, at end insert—

<(  ) This section applies where a patient is subject to—

(a) a hospital direction; or

(b) a transfer for treatment direction.>

Mrs Mary Mulligan

1271 In section 154, page 101, line 34, at beginning insert <Either of>

Mrs Mary Mulligan

1272 In section 154, page 101, line 36, leave out <hospital>

Mrs Mary Mulligan

1273 In section 154, page 101, line 36, leave out <offender>

Mrs Mary Mulligan

1274 In section 154, page 101, line 38, leave out <offender>



Mrs Mary Mulligan

1275 In section 154, page 101, line 39, leave out <offender>

Mrs Mary Mulligan

1276 In section 154, page 102, line 2, leave out <hospital>

Mrs Mary Mulligan

1277 In section 154, page 102, line 5, leave out <hospital>

Mrs Mary Mulligan

1278 In section 154, page 102, line 9, leave out <an offender> and insert <a>

Mrs Mary Mulligan

1279 In section 154, page 102, line 10, leave out <offender>

Mrs Mary Mulligan

1280 In section 154, page 102, line 12, leave out subsections (6) to (8)

After section 154

Mrs Mary Mulligan

1281 After section 154, insert—

<Powers of Tribunal on reference under section 152(2), (Hospital direction and
transfer for treatment direction: duty of Scottish Ministers to refer to Tribunal if
required to do so by Commission)(2) or (Hospital direction and transfer for treatment
direction: reference to Tribunal by Scottish Ministers)(2) or on application under
section 154(1)

(1) This section applies where—

(a) a reference is made under section 152(2), (Hospital direction and transfer for
treatment direction: duty of Scottish Ministers to refer to Tribunal if required to
do so by Commission)(2) or (Hospital direction and transfer for treatment
direction: reference to Tribunal by Scottish Ministers)(2) of this Act; or

(b) an application is made under section 154(1) of this Act.

(2) If the Tribunal is satisfied—

(a) that the patient has a mental disorder; and

(b) that, as a result of the patient’s mental disorder, it is necessary, in order to protect
any other person from serious harm, for the patient to be detained in hospital,
whether or not for medical treatment,

it shall make no direction to the Scottish Ministers under this section.

(3) If the Tribunal is not satisfied that the patient has a mental disorder, it shall direct the
Scottish Ministers to revoke the direction to which the patient is subject.

(4) If the Tribunal—



(a) is satisfied that the patient has a mental disorder; but

(b) is not satisfied—

(i) that, as a result of the patient’s mental disorder, it is necessary, in order to
protect any other person from serious harm, for the patient to be detained in
hospital, whether or not for medical treatment; and

(ii) that the conditions mentioned in paragraphs (b) and (c) of section 149(3) of
this Act continue to apply in respect of the patient,

the Tribunal shall direct the Scottish Ministers to revoke the direction to which the
patient is subject.

(5) The Scottish Ministers shall, if directed to do so by the Tribunal under subsection (3) or
(4) above, revoke the direction to which the patient is subject.

(6) Nothing in section 102 (state hospitals) of the National Health Service (Scotland) Act
1978 (c.29) prevents or restricts the detention of a patient in a state hospital as a result of
a decision under this section by the Tribunal not to direct the Scottish Ministers to
revoke the direction to which the patient is subject.>

Mrs Mary Mulligan

1282 After section 154, insert—

<Effect of revocation of direction

(1) This section applies where, under section 153(3) or (4) or (Powers of Tribunal on
reference under section 152(2) or (Hospital direction and transfer for treatment
direction: reference to Tribunal by Scottish Ministers)(2) or on application under
section 154(1))(5) of this Act, the Scottish Ministers revoke—

(a) a hospital direction; or

(b) a transfer for treatment direction.

(2) Where the Scottish Ministers revoke a direction they shall direct that the patient be
admitted to a prison, institution or other place in which the patient might have been
detained had the patient not been detained in hospital by virtue of the direction.

(3) The direction shall cease to have effect on the patient’s admission to the prison,
institution or place to which the patient is admitted by virtue of the direction under
subsection (2) above.>

Section 155

Mrs Mary Mulligan

1283 In section 155, page 102, line 24, at end insert—

<(  ) This section applies where a patient is subject to—

(a) a hospital direction; or

(b) a transfer for treatment direction.>

Mrs Mary Mulligan

1284 In section 155, page 102, line 25, leave out <an offender> and insert <a>



Mrs Mary Mulligan

1285 In section 155, page 102, line 25, leave out <hospital>

Mrs Mary Mulligan

1286 In section 155, page 102, line 27, leave out <hospital>

Section 156

Mrs Mary Mulligan

1287 In section 156, page 102, line 29, at end insert—

<(  ) This section applies where a patient is subject to—

(a) a compulsion order and a restriction order;

(b) a hospital direction; or

(c) a transfer for treatment direction.>

Mrs Mary Mulligan

1288 In section 156, page 102, line 30, leave out from <Scottish> to <or> in line 32 and insert
<managers of the hospital in which the patient is detained may, where the conditions mentioned
in subsection (1A) below are satisfied, transfer the patient to>

Mrs Mary Mulligan

1289 In section 156, page 102, line 33, at end insert—

<(1A) Those conditions are—

(a) that the managers of the hospital to which it is proposed to transfer the patient;
and

(b) the Scottish Ministers,

consent to the transfer.>

Mrs Mary Mulligan

1290 In section 156, page 102, line 34, leave out <Scottish Ministers> and insert <managers of a
hospital>

Mrs Mary Mulligan

1291 In section 156, page 102, line 34, leave out <an offender> and insert <a>

Mrs Mary Mulligan

1292 In section 156, page 102, line 35, leave out <subsection (3)> and insert <subsections (3) and
(3B)>

Mrs Mary Mulligan

1293 In section 156, page 102, line 36, leave out <proposed>



Mrs Mary Mulligan

1294 In section 156, page 102, leave out lines 37 to 40 and insert—

<(3) The managers of a hospital need not give notice under subsection (2) above where it is
necessary that the patient be transferred urgently.

(3A) Where, by virtue of subsection (3) above, no notice is given under subsection (2) above,
the managers of the hospital shall, subject to subsection (3B) below, give the persons
mentioned in subsection (4) below notice—

(a) where the proposed transfer has not taken place, of the proposed transfer; or

(b) where the transfer has taken place, of the transfer,

as soon as practicable before, on or, as the case may be, after the transfer.

(3B) The managers of the hospital need not give notice under subsection (2) or (3A) above to
the patient where the patient consents to the transfer.>

Mrs Mary Mulligan

1295 In section 156, page 103, line 1, leave out <subsection (2) above> and insert <subsections (2) and
(3A) above and (4B)(b) below>

Mrs Mary Mulligan

1296 In section 156, page 103, line 2, leave out <offender>

Mrs Mary Mulligan

1297 In section 156, page 103, line 3, leave out <offender>

Mrs Mary Mulligan

1298 In section 156, page 103, line 4, leave out from beginning to end of line 7

Mrs Mary Mulligan

1299 In section 156, page 103, line 7, at end insert—

<(4A) Where—

(a) notice is given under subsection (2) or (3A)(a) above of a proposed transfer under
subsection (1) above; and

(b) the proposed transfer does not take place before the end of the period of 3 months
beginning with the day on which notice is given,

the managers of the hospital may transfer the patient as proposed only if subsection (4B)
below applies.

(4B) This subsection applies where—

(a) the conditions mentioned in subsection (1A) continue to be satisfied; and

(b) the persons mentioned in susbection (4) above are given at least 7 days’ notice of
the proposed transfer.

(4C) Subsections (3) to (3B) above shall apply to the giving of notice under subsection
(4B)(b) above as they apply to the giving of notice under subsection (2) above.



(4D) Where the patient is transferred under subsection (1) above, the managers of the hospital
from which the patient is transferred shall, before the expiry of the period of 7 days
beginning with the transfer, give notice to the Commission of the matters mentioned in
subsection (4E) below.

(4E) Those matters are—

(a) the date on which the patient was transferred;

(b) the hospital to which the patient was transferred; and

(c) that—

(i) notice was given under subsection (2) above; or

(ii) if no such notice was given, the reasons why it was necessary that the
patient be transferred urgently; and

(d) whether notice was given under subsection (3A) or (4B)(b) above.>

Mrs Mary Mulligan

1300 In section 156, page 103, line 8, leave out <an offender> and insert <a>

Mrs Mary Mulligan

1301 In section 156, page 103, line 8, leave out <hospital> and insert <compulsion order, hospital
direction or, as the case may be, transfer for treatment>

Mrs Mary Mulligan

1302 In section 156, page 103, line 9, leave out <offender>

Mrs Mary Mulligan

1303 In section 156, page 103, line 9, after <Act> insert <(other than sections (Appeal to Tribunal
against transfer under section 156 to hospital other than state hospital) and (Appeal to Tribunal
against transfer under section 156 to state hospital))>

Mrs Mary Mulligan

1304 In section 156, page 103, line 10, leave out <or, as the case may be, hospital unit>

Mrs Mary Mulligan

1305 In section 156, page 103, line 10, leave out <offender>

Mrs Mary Mulligan

1306 Move section 156 to after section 160

Section 157

Mrs Mary Mulligan

1307 Leave out section 157



Section 158

Mrs Mary Mulligan

1308 Leave out section 158

Section 159

Mrs Mary Mulligan

1309 Leave out section 159

Section 160

Mrs Mary Mulligan

1310 Leave out section 160

After section 160

Mrs Mary Mulligan

1311 After section 160, insert—

<Appeal to Tribunal against transfer under section 156 to hospital other than state
hospital

(1) This section applies where—

(a) a patient—

(i) receives notice under subsection (2), (3A)(a) or (4B)(b) of section 156 of
this Act that it is proposed to transfer the patient; or

(ii) is transferred under subsection (1) of that section,

to any hospital other than a state hospital; and

(b) the hospital to which the patient is, or is proposed to be, transferred is not
specified in the compulsion order, hospital direction or, as the case may be,
transfer for treatment direction to which the patient is subject.

(2) The patient, or the patient’s named person, may, during the period mentioned in
subsection (3) below, appeal to the Tribunal against the proposed transfer or, as the case
may be, the transfer.

(3) That period is—

(a) in the case of the patient—

(i) where notice is given to the patient before the proposed transfer, the period
beginning with the day on which notice is given and ending 28 days after
the transfer;

(ii) where notice is given to the patient on or after the transfer, the period
beginning with the day on which the patient is transferred and ending 28
days after the day on which notice is given; or



(iii) where notice is not given to the patient, the period of 28 days beginning
with the day on which the patient is transferred;

(b) in the case of the patient’s named person—

(i) where notice is given to the patient’s named person before the proposed
transfer, the period beginning with the day on which notice is given and
ending 28 days after the transfer; or

(ii) where notice is given to the patient’s named person on or after the transfer,
the period of 28 days beginning with the day on which notice is given.

(4) If, when an appeal under subsection (2) above against a proposed transfer is made to the
Tribunal, the proposed transfer has not taken place—

(a) the managers of the hospital shall not transfer the patient as proposed; but

(b) the Tribunal may, if satisfied that, pending the determination of the appeal, the
patient should be transferred as proposed, make an order that the patient be so
transferred.

(5) On an appeal under subsection (2) above, the Tribunal may make an order that the
proposed transfer not take place or, as the case may be, that the patient be returned to the
hospital from which the patient was transferred.>

Mrs Mary Mulligan

1312 After section 160, insert—

<Appeal to Tribunal against transfer under section 156 to state hospital

(1) This section applies where—

(a) a patient—

(i) receives notice under subsection (2), (3A)(a) or (4B)(b) of section 156 of
this Act that it is proposed to transfer the patient; or

(ii) is transferred under subsection (1) of that section,

to a state hospital; and

(b) the state hospital to which the patient is, or is proposed to be, transferred is not
specified in the compulsion order, hospital direction or, as the case may be,
transfer for treatment direction to which the patient is subject.

(2) The patient, or the patient’s named person, may, during the period mentioned in
subsection (3) below, appeal to the Tribunal against the proposed transfer or, as the case
may be, the transfer.

(3) That period is—

(a) in the case of the patient—

(i) where notice is given to the patient before the proposed transfer, the period
beginning with the day on which notice is given and ending 12 weeks after
the transfer;

(ii) where notice is given to the patient on or after the transfer, the period
beginning with the day on which the patient is transferred and ending 12
weeks after the day on which notice is given; or



(iii) where notice is not given to the patient, the period of 12 weeks beginning
with the day on which the patient is transferred;

(b) in the case of the patient’s named person—

(i) where notice is given to the patient’s named person before the proposed
transfer, the period beginning with the day on which notice is given and
ending 12 weeks after the transfer; or

(ii) where notice is given to the patient’s named person on or after the transfer,
the period of 12 weeks beginning with the day on which notice is given.

(4) If, when an appeal under subsection (2) above against a proposed transfer is made to the
Tribunal, the proposed transfer has not taken place—

(a) the managers of the hospital shall not transfer the patient as proposed; but

(b) the Tribunal may, if satisfied that, pending determination of the appeal, the patient
should be transferred as proposed, make an order that the patient be so transferred.

(5) On an appeal under subsection (2) above, the Tribunal may, if not satisfied as to the
matter mentioned in subsection (6) below, make an order that the proposed transfer not
take place or, as the case may be, that the patient be returned to the hospital from which
the patient was transferred.

(6) That matter is—

(a) that the patient requires to be detained in hospital under conditions of special
security; and

(b) that those conditions of special security can be provided only in a state hospital.>

Mrs Mary Mulligan

1313 After section 160, insert—

<Appointment of responsible medical officer on transfer of patient under section
156, (Appeal to Tribunal against transfer under section 156 to hospital other than
state hospital) or (Appeal to Tribunal against transfer under section 156 to state
hospital)

(1) The managers of the hospital to which a patient is—

(a) transferred under section 156(1), (Appeal to Tribunal against transfer under
section 156 to hospital other than state hospital)(4)(b) or (Appeal to Tribunal
against transfer under section 156 to state hospital)(4) of this Act; or

(b) returned under section (Appeal to Tribunal against transfer under section 156 to
hospital other than state hospital)(5) or (Appeal to Tribunal against transfer
under section 156 to state hospital)(5) of this Act,

shall, as soon as practicable after the transfer or return takes place, appoint an approved
medical practitioner to be the patient’s responsible medical officer.

(2) The person appointed under subsection (1) above may be the person who was the
patient’s responsible medical officer immediately before the transfer or return.>

Mrs Mary Mulligan

1314 After section 160, insert—



<Patients subject to certain orders or directions: suspension of measure authorising
detention

Patients subject to certain orders or directions: suspension of measure authorising
detention

(1) This section applies where a patient is subject to—

(a) a compulsion order and a restriction order;

(b) a hospital direction; or

(c) a transfer for treatment direction.

(2) Subject to subsections (3) and (4) below, where the patient’s responsible medical officer
grants a certificate specifying a period not exceeding 3 months during which the
compulsion order, hospital direction or, as the case may be, transfer for treatment
direction to which the patient is subject does not authorise the detention of the patient in
hospital, the order or direction does not authorise that detention during that period.

(3) The patient’s responsible medical officer shall grant a certificate under subsection (2)
above only with the consent of the Scottish Ministers.

(4) If the sum of—

(a) the period that the responsible medical officer proposes to specify in a certificate
under subsection (2) above; and

(b) the period specified in any other certificate granted under that subsection in
respect of the same patient,

would exceed 9 months in the period of 12 months ending with the expiry of the period
mentioned in paragraph (a) above, the responsible medical officer may not grant a
certificate under that subsection.

(5) The period specified in the certificate shall not exceed the period during which, were the
certificate not granted, the compulsion order, hospital direction or, as the case may be,
transfer for treatment direction would continue to authorise the detention of the patient
in hospital.

(6) A period specified in a certificate under subsection (2) above may be expressed as—

(a) the duration of an event; or

(b) the duration of an event and any associated travel.

(7) If the responsible medical officer considers that it is necessary—

(a) in the interests of the patient; or

(b) for the protection of any other person,

a certificate under subsection (2) above may include conditions such as are mentioned in
subsection (8) below; and any such conditions shall have effect.

(8) Those conditions are—

(a) that, during the period specified in the certificate, the patient be kept in the charge
of a person authorised in writing for the purpose by the patient’s responsible
medical officer; and

(b) such other conditions as may be specified by the patient’s responsible medical
officer.



(9) Where a patient’s responsible medical officer proposes to grant a certificate under
subsection (2) above specifying a period of more than 28 days, the responsible medical
officer shall, before granting such a certificate, give notice of the proposal to—

(a) the patient;

(b) the patient’s named person;

(c) the patient’s general medical practitioner; and

(d) the mental health officer.

(10) Where a certificate is granted under subsection (2) above specifying a period of more
than 28 days, the patient’s responsible medical officer shall, before the expiry of the
period of 14 days beginning with the day on which the certificate is granted, give notice
of the granting of the certificate to the Commission.>

Mrs Mary Mulligan

1315 After section 160, insert—

<Power to terminate suspension of detention under section (Patients subject to
certain orders or directions: suspension of measure authorising detention)

(1) This section applies where a patient is subject to—

(a) a compulsion order and a restriction order;

(b) a hospital direction; or

(c) a transfer for treatment direction.

(2) Where—

(a) a certificate is granted under (Patients subject to certain orders or directions:
suspension of measure authorising detention)(2) of this Act; and

(b) the patient’s responsible medical officer is satisfied that it is necessary—

(i) in the interests of the patient; or

(ii) for the protection of any other person,

the responsible medical officer may revoke the certificate.

(3) Where, under subsection (2) above, the responsible medical officer revokes a certificate
granted under section (Patients subject to certain orders or directions: suspension of
measure authorising detention)(2) of this Act, the responsible medical officer shall, as
soon as practicable after the revocation, give notice of it to—

(a) the patient;

(b) the patient’s named person;

(c) in a case where the certificate specified a period of more than 28 days, the
patient’s general medical practitioner;

(d) where a person is authorised for the purposes of subsection (8)(a) of that section,
that person;

(e) the mental health officer; and

(f) the Scottish Ministers.



(4) Where, under subsection (2) above, the responsible medical officer revokes a certificate
granted under section (Patients subject to certain orders or directions: suspension of
measure authorising detention)(2) of this Act that specified a period of more than 28
days, the responsible medical officer shall, before the expiry of the period of 14 days
beginning with the day on which the certificate is revoked, give notice of the revocation
to the Commission.>

Mrs Mary Mulligan

1316 After section 160, insert—

<Power of Scottish Ministers in respect of suspension of measure authorising
detention under section (Patients subject to certain orders or directions: suspension
of measure authorising detention)

(1) This section applies where a patient is subject to—

(a) a compulsion order and a restriction order;

(b) a hospital direction; or

(c) a transfer for treatment direction.

(2) Where—

(a) a certificate is granted under section (Patients subject to certain orders or
directions: suspension of measure authorising detention)(2) of this Act; and

(b) the Scottish Ministers are satisfied that it is necessary—

(i) in the interests of the patient; or

(ii) for the protection of any other person,

the Scottish Ministers may revoke the certificate.

(2) Where, under subsection (2) above, the Scottish Ministers revoke a certificate granted
under section (Patients subject to certain orders or directions: suspension of measure
authorising detention)(2) of this Act, they shall, as soon as practicable after the
revocation, give notice of it to—

(a) the patient;

(b) the patient’s named person;

(c) in a case where the certificate specified a period of more than 28 days, the
patient’s general medical practitioner;

(d) the patient’s responsible medical officer;

(e) the mental health officer; and

(f) where a person is authorised for the purposes of subsection (8)(a) of that section,
that person.

(3) Where, under subsection (2) above, the Scottish Ministers revoke a certificate granted
under section (Patients subject to certain orders or directions: suspension of measure
authorising detention)(2) of this Act that specified a period of more than 28 days, they
shall, before the expiry of the period of 14 days beginning with the day on which the
certificate is revoked, give notice of the revocation to the Commission.>



Mrs Mary Mulligan

1317 After section 160, insert—

<Provision of information to Scottish Ministers

Power of Scottish Ministers to require responsible medical officer to provide
information

(1) This section applies where a patient is subject to—

(a) a compulsion order and a restriction order;

(b) a hospital direction; or

(c) a transfer for treatment direction.

(2) Where the Scottish Ministers are satisfied that it is necessary to enable them to discharge
any of their functions under Parts 10 and 11 and this Part of this Act in relation to the
patient, they may require the patient’s responsible medical officer to provide them with
such information in respect of the patient as they direct.>

Section 215

Mrs Mary Mulligan

1318 In section 215, page 142, line 32, leave out from <providing> to end of line 33 and insert <one of
those specified in subsection (1A) below.

(1A) Those persons are—

(a) a person providing care services to the mentally disordered person;

(b) a person who—

(i) is an individual employed in, or contracted to provide services in or to; or

(ii) not being the Scottish Ministers, is a manager of,

a hospital in which the mentally disordered person is being given medical
treatment.>

Mrs Mary Mulligan

1319 In section 215, page 142, line 34, leave out subsection (2)

Mrs Mary Mulligan

1320 In section 215, page 143, line 2, leave out from <act> to end of line 4 and insert <(a) intercourse
or other act—

(i) such person did not know, and could not reasonably have been expected to
know, that the other person was mentally disordered; or

(ii) the mentally disordered person was the spouse of such person; or

(b) in the case of—

(i) a person specified in subsection (1A)(a) above, immediately before that
person began to provide care services to the mentally disordered person; or



(ii) a person specified in subsection (1A)(b) above, immediately before the
mentally disordered person was admitted to the hospital referred to in that
provision or (where the mentally disordered person has been admitted to
that hospital more than once) was last admitted to it,

a sexual relationship existed between them.>

Mrs Mary Mulligan

1321 In section 215, page 143, line 5, leave out <is liable> and insert <shall be liable—

<(a) on summary conviction to imprisonment for a term not exceeding 3 months or to a
fine, not exceeding the statutory maximum, or to both;>

Mrs Mary Mulligan

1322 In section 215, page 143, line 7, leave out from <such> to <order> in line 10 and insert <anything
done by way of such services—

(a) by;

(b) by an employee of; or

(c) in the course of a service provided or supplied by,

a care service, whether by virtue of a contract of employment or any other contract or in
such other circumstances as may be prescribed by regulations.>

Mrs Mary Mulligan

1323 In section 215, page 143, line 13, leave out from <paragraphs> to <2(1)> in line 14 and insert
<subsection (1)(a), (b), (e), (g), (h), (k) and (n) as read with subsections (2), (3), (6), (9), (10),
(16) and (27) of section 2>

Mrs Mary Mulligan

1324 In section 215, page 143, leave out lines 16 to 20 and insert <has the meaning given by section
213(8) of this Act>

Section 217

Mrs Mary Mulligan

1325 In section 217, page 143, line 33, leave out <a care service> and insert <care services>

Mrs Mary Mulligan

1326 In section 217, page 144, line 11, leave out from <this> to end of line 12 and insert <subsection
(1)(c) above, the reference to the provision of care services shall be construed in accordance with
section 215(5) of this Act.>

After section 217

Mrs Mary Mulligan

1327 After section 217, insert—



<Inducing and assisting absconding etc.

(1) A person who—

(a) induces or knowingly assists a patient to do or fail to do anything which results in
the patient’s being liable under section 203 or 204 of this Act to be taken into
custody and dealt with under section 205 of this Act; or

(b) harbours a patient who has, with that result, done or failed to do anything,

shall be guilty of an offence.

(2) Nothing in subsection (1) above makes it an offence to do or omit to do anything if the
act or omission—

(a) does not obstruct the discharge by any person of a function conferred or imposed
on that person by virtue of this Act; and

(b) is calculated to protect the interests of the patient.

(3) A person guilty of an offence under this section shall be liable—

(a) on summary conviction, to imprisonment for a term not exceeding 6 months or to
a fine not exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a term not exceeding 2 years or
to a fine or both.>

After section 218

Mrs Mary Mulligan

1328 After section 218, insert—

<Time limit for summary proceedings for offences under sections 213 and 215

Subsections (2) to (4) of section 4 of the Criminal Law (Consolidation) (Scotland) Act
1995 (c.39) (time limits for certain summary proceedings) shall apply to summary
proceedings in respect of an offence under section 213 or 215 of this Act as they apply
to the summary proceedings to which those subsections relate.>

Section 219

Mrs Mary Mulligan

1329 In section 219, page 145, line 16, at end insert—

<(  ) a decision to make an interim compulsory treatment order under section (Powers
of Tribunal on application under section 52: interim compulsory treatment
order)(2) of this Act;>

Mrs Mary Mulligan

1330 In section 219, page 145, line 33, at end insert—

<(  ) a decision to make an order under section (Powers of Tribunal on reference under
section (Recorded matters: reference to Tribunal by responsible medical officer)
or (Reference to Tribunal by Commission))(1)(a) of this Act varying a compulsory
treatment order;>



Mrs Mary Mulligan

1331 In section 219, page 145, line 33, at end insert—

<(  ) a decision not to revoke under section (Certificate under section 86(2) or (2B):
patient’s right to apply to Tribunal)(2) or (3) of this Act a certificate granted
under section 86(2) or (2B) of this Act;>

Mrs Mary Mulligan

1332 In section 219, page 145, leave out lines 34 to 37 and insert—

<(  ) a decision to make or refuse to make an order under section 88(5) or 89(4) of this
Act preventing a transfer or requiring that a transferred patient be returned;>

Mrs Mary Mulligan

1333 In section 219, page 145, line 37, at end insert—

<(  ) a decision to make an order under section (Powers of Tribunal on review under
section (Tribunal’s duty to review determination under section (Further reviews:
responsible medical officer’s duty to extend compulsion order)))(1)(c) or (d) of
this Act confirming the determination of a patient’s responsible medical officer
extending a compulsion order;

Mrs Mary Mulligan

1334 In section 219, page 145, line 37, at end insert—

<(  ) a decision to make an order under section (Powers of Tribunal on application
under section (Application to Tribunal for extension of order following first
review), 108, (Application to Tribunal by responsible medical officer),
(Application to Tribunal by patient etc. for revocation of determination extending
compulsion order) or (Application to Tribunal by patient etc. for revocation or
variation of compulsion order))(1)(a) of this Act on an application by the patient’s
responsible medical officer for an order extending a compulsion order;

(  ) a decision to make an order under section (Powers of Tribunal on application
under section (Application to Tribunal for extension of order following first
review,  108, (Application to Tribunal by responsible medical officer),
(Application to Tribunal by patient etc. for revocation of determination extending
compulsion order) or (Application to Tribunal by patient etc. for revocation or
variation of compulsion order))(2)(a) or (b) of this Act on an application by the
patient’s responsible medical officer for an order extending and varying a
compulsion order;

(  ) a decision to make an order under section (Powers of Tribunal on application
under section (Application to Tribunal for extension of order following first
review,  108, (Application to Tribunal by responsible medical officer),
(Application to Tribunal by patient etc. for revocation of determination extending
compulsion order) or (Application to Tribunal by patient etc. for revocation or
variation of compulsion order))(3)(c) or (d) of this Act on an application for
revocation of the determination of a patient’s responsible medical officer
extending a compulsion order;



(  ) a decision to make an order under section (Powers of Tribunal on application
under section (Application to Tribunal for extension of order following first
review,  108, (Application to Tribunal by responsible medical officer),
(Application to Tribunal by patient etc. for revocation of determination extending
compulsion order) or (Application to Tribunal by patient etc. for revocation or
variation of compulsion order))(4)(b) or (c) of this Act on an application under
section (Application to Tribunal by patient etc. for revocation or variation of a
compulsion order)(2)(a) of this Act;

(  ) a decision to make an order under section (Powers of Tribunal on application
under section (Application to Tribunal for extension of order following first
review,  108, (Application to Tribunal by responsible medical officer),
(Application to Tribunal by patient etc. for revocation of determination extending
compulsion order) or (Application to Tribunal by patient etc. for revocation or
variation of compulsion order))(5)(a) of this Act on an application by a patient’s
responsible medical officer to vary a compulsion order;

(  ) a decision to make an order under section (Powers of Tribunal on application
under section (Application to Tribunal for extension of order following first
review,  108, (Application to Tribunal by responsible medical officer),
(Application to Tribunal by patient etc. for revocation of determination extending
compulsion order) or (Application to Tribunal by patient etc. for revocation or
variation of compulsion order))(5)(b) of this Act refusing an application under
section (Application to Tribunal by patient etc. for revocation or variation of a
compulsion order)(2)(b) to vary a compulsion order;>

Mrs Mary Mulligan

1335 In section 219, page 145, line 37, at end insert—

<(  ) a decision to make or refuse to make an order under section (Appeal to Tribunal
against transfer under section 156 to hospital other than state hospital)(5) or
(Appeal to Tribunal against transfer under section 156 to state hospital)(5) of this
Act preventing a transfer or requiring that a transferred patient be returned;>

Mrs Mary Mulligan

1336 In section 219, page 145, line 37, at end insert—

<(  ) a decision to make or refuse to make an order under section (Named person:
Tribunal’s powers)(1) of this Act appointing a person to be a patient’s named
person;

(  ) a decision to make or refuse to make an order under section (Named person:
Tribunal’s powers)(2) of this Act declaring an acting named person not to be a
named person or appointing a person to be a patient’s named person in place of an
acting named person;

(  ) a decision to make an order under section (Named person: Tribunal’s powers)(3)
of this Act; and>

Mrs Mary Mulligan

1337 In section 219, page 146, line 14, leave out from beginning to <and> and insert <Subject to
subsections (6) to>



Mrs Mary Mulligan

1338 In section 219, page 146, line 20, leave out <restricted patient> and insert <person to whom
subsection (6A) below applies>

Mrs Mary Mulligan

1339 In section 219, page 146, line 24, at end insert—

<(6A) This subsection applies to a patient who is subject to—

(a) a compulsion order and a restriction order;

(b) a hospital direction; or

(c) a transfer for treatment direction.>

Section 220

Mrs Mary Mulligan

1341 In section 220, page 146, line 36, leave out <219(5)> and insert <219>

Section 222

Mrs Mary Mulligan

1340 In section 222, page 147, line 23, leave out <restricted>

Section 225

Mrs Mary Mulligan

1342 In section 225, page 149, line 8, leave out from <215(5)(b)> to <shall> in line 9 and insert
<213(2) of this Act) shall, subject to subsection (4) below,>

Mrs Mary Mulligan

1343 In section 225, page 149, line 12, leave out from beginning to <215(5)(b)> in line 13 and insert—

<(a) an order under paragraph 3(3) of schedule 1 to this Act;

(b) an order under section (Supplementary provisions etc.)(1) containing provisions
adding to, replacing or omitting any part of the text of an Act; or

(c) regulations under section 18(3), 54(2), 162(2)(b), 165(3)(b), 168(3)(b), (Scottish
Ministers’ power to make provision in relation to treatment for certain informal
patients), 193(9), 196, 197, 201, 212 or 215(5)>

Section 228

Shona Robison

1344 In section 228, page 151, line 2, at end insert—



<(  ) any physical investigations, including venepuncture, which are necessary to
ensure the safe administration of the medical treatment;>

Section 229

Mrs Mary Mulligan

1345 In section 229, page 152, line 18, leave out <schedule 4 to this Act> and insert <Part 1 of
schedule 4 to this Act (which include provisions that are spent)>

Mrs Mary Mulligan

1346 In section 229, page 152, line 19, at end insert—

<(  ) The enactments mentioned in Part 2 of schedule 4 to this Act (which include provisions
that are spent) are hereby revoked to the extent specified in the second column of that
schedule.>

Schedule 3

Mrs Mary Mulligan

1347 In schedule 3, page 164, line 6, at end insert—

<The Children (Scotland) Act 1995 (c.36)

4A In section 23(2) of the Children (Scotland) Act 1995 (children affected by disability),
for the words from “suffers” to the end substitute “has a mental disorder (as defined in
section 227(1) of the Mental Health (Scotland) Act 2003 (asp 00))”.>

Mrs Mary Mulligan

1348 In substitution for amendment 620—

In schedule 3, page 166, line 37, at end insert—

<(  ) In section 35(5) (definitions of certain expressions for the purposes of Part 4 of Act), for
the words “who is liable to be detained there under the 1984 Act” substitute “whose
detention there is authorised by virtue of the Criminal Procedure (Scotland) Act 1995
(c.46) or the 2003 Act”.>

(  ) In section 47(2) (authority in relation to medical treatment of incapable adult), after
“section” insert “and sections 162, 165, 168, 170, 171 and (Scottish Ministers’ power to
make provision in relation to treatment for certain informal patients) of the 2003 Act”.

(  ) In section 57 (application for guardianship order)—

(a) in subsection (3)(a), for “a” where it second occurs substitute “an approved”; and

(b) after subsection (6) insert—

“(7) In subsection (3)(a), “approved medical practitioner” has the meaning given by
section 19 of the 2003 Act.”.

(  ) In section 87(1) (interpretation)—

(a) in the definition of “mental disorder”, for the words from “means” to the end
substitute “has the meaning given by section 227 of the 2003 Act”;



(b) after the definition of “mental disorder” insert—

““mental health officer” has the meaning given by section 228 of the 2003
Act;”;

(c) in the definition of “Mental Welfare Commission”, for the word “1984” substitute
“2003”; and

(d) in the definition of “nearest relative”, for the words from “means” to the end
substitute “has the meaning given by section 181 of the 2003 Act”.

(e) after the definition of “the 1984 Act” insert—

““the 2003 Act” means the Mental Health (Scotland) Act 2003 (asp
00).”>

Mrs Mary Mulligan

1349 In schedule 3, page 167, line 4, at end insert <; and

(b) in the definition of “mental disorder”, for “1984 (c.36)” substitute “2003 (asp
00)”.>

Mrs Mary Mulligan

1350 In schedule 3, page 167, line 4, at end insert—

<The Housing (Scotland) Act 2001 (asp 10)

In paragraph 4(6) of schedule 7 to the Housing (Scotland) Act 2001 (power of Scottish
Ministers to remove director, trustee, etc. of a registered social landlord), for the words
“1984 (c.36)” substitute “2003 (asp 00)”.>

Schedule 4

Mrs Mary Mulligan

1351 In schedule 4, page 167, line 27, at end insert—

<The Law Reform (Miscellaneous Section 51(2)(b).
Provisions) (Scotland) Act 1985 (c.73)

The Disabled Persons (Services, In section 7(9), in paragraph (c) of the definition of
Consultation and Representation) Act “the managers”, the words from “a State Hospital
1986 (c.33) Management Committee” to “constituted)”.

The Children Act 1989 (c.41) In Schedule 13, paragraph 50.

The National Health Service and In Schedule 5, paragraph 13.
Community Care Act 1990 (c.19)

In Schedule 9, paragraph 28.

The Access to Health Records Act In section 11, in the definition of “health service
1990 (c.23) body”, paragraph (c).

The Mental Health (Detention) The whole Act.
(Scotland) Act 1991 (c.47)



The Further and Higher Education In Schedule 9, paragraph 9.
(Scotland) Act 1992 (c.37)

The Prisoners and Criminal Proceedings Section 4(2) and (3).
(Scotland) Act 1993 (c.9)

In Schedule 5, paragraph 2.

The State Hospitals (Scotland) Act 1994 Section 2(4) and (5).
(c.16)

The Children (Scotland) Act 1995 (c.36) In Schedule 4, paragraph 33.>

Mrs Mary Mulligan

1352 In schedule 4, page 167, line 29, at end insert—

<The Criminal Procedure (Consequential In Schedule 4, paragraph 50.>
Provisions) (Scotland) Act 1995 (c.40)

Mrs Mary Mulligan

1353 In schedule 4, page 168, line 6, at end insert—

<The Mental Health (Patients in the Sections 4 to 6.
Community) Act 1995 (c.52)

Schedule 2.

The Crime (Sentences) Act 1997 (c.43) In schedule 3, paragraphs 6 to 10.

The Crime and Punishment (Scotland) Sections 7 and 8.
Act 1997 (c.48)

In Schedule 1, paragraph 9.

The Crime and Disorder Act 1998 (c.37) In Schedule 8, paragraph 55.

The Health Act 1999 (c.8) In Schedule 4, paragraph 70.

The Mental Health (Public Safety and The whole Act.
Appeals (Scotland) Act 1999 (asp 1)

The Mental Health (Amendment) The whole Act.
(Scotland) Act 1999 (c.32)

The Immigration and Asylum Section 120(4) and (5).
Act 1999 (c.33)

In Schedule 15, paragraph 10.>

Mrs Mary Mulligan

1354 In schedule 4, page 168, line 7, column 2, after <9(1),> insert <the words “Without prejudice to
their functions under the 1984 Act,” and>



Mrs Mary Mulligan

1355 In schedule 4, page 168, line 8, at end insert—

<In section 12(1)(b), the words “or (e)”.

In section 35(1)(b), the words “or private psychiatric
hospital”.

Section 38(4).

In section 57(3)(a), the words from “approved” to the
end.

Section 87(2) and (3).

In schedule 1, paragraph 1(c)(ii) and the word “or”
immediately following it.

In schedule 5, paragraph 17(3) to (24).>

Mrs Mary Mulligan

1356 In schedule 4, page 168, line 14, at end insert—

<In schedule 3, paragraph 11(2) to (7).

The International Criminal Court Section 25.
(Scotland) Act 2001 (asp 13)

The Scottish Public Services In schedule 6, paragraph 6.>
Ombudsman Act 2002 (asp 11)

In schedule 4, page 168, line 14, at end insert—

Mrs Mary Mulligan

1357 In schedule 4, page 168, line 14, at end insert—

<PART 2

REVOCATIONS

Enactment Extent of revocation

The Scotland Act 1998 (Consequential
Modifications) (No.2) Order 1999 (S.I.
1999/1820)

The Postal Services Act 2000
(Consequential Modifications No.1)
Order 2001 (S.I. 2001/1149)

In Schedule 2, paragraph 74.

In Schedule 1, paragraph 60.>


