
JH/00/33/A (revised)

JUSTICE AND HOME AFFAIRS COMMITTEE

REVISED AGENDA

33rd Meeting, 2000 (Session 1)

Tuesday 14 November 2000

The Committee will meet at 10.00 am in the Chamber, Assembly Hall, the Mound,
Edinburgh.

1. Item in private: The Committee will decide whether to take item 4 in private.

2. Subordinate Legislation: The Committee will consider the following negative
instrument—

The Gaming Clubs (Hours) (Scotland) Regulations 2000 (SSI
2000/371)

3. Social Partnership Funding: The Committee will consider applications for
funding a civic participation event and external research relating to attitudes to
sentencing and alternatives to custody.

4. Proposed Protection from Abuse Bill: The Committee will consider a draft
report.

Andrew Mylne
Clerk to the Committee, Tel 85206

***********************

The following papers are attached for this meeting:

Agenda item 2
Note by the Assistant Clerk (SSI attached) JH/00/33/1

Agenda item 3
Note by the Senior Assistant Clerk JH/00/33/2

http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2000/20000371.htm


Draft application for external research
Draft application for civic participation conference

JH/00/33/3
            JH/00/33/4

Agenda item 4
Draft report (private paper) JH/00/33/5

Papers not circulated:

Agenda item 3
Members may wish to consult a research paper by Denis Oag on Public attitudes to
alternatives to custody and sentencing (JH/00/31/15).



JUSTICE AND HOME AFFAIRS COMMITTEE

Papers for information circulated for the 33rd meeting, 2000

Minutes of the 32nd meeting JH/00/32/M

Note: The Committee’s report to the Rural Affairs Committee has now been sent to
that Committee as a public paper.  It has also been posted on the Committee’s
website page.  It will not, however, be published until the Rural Affairs Committee
publishes its Stage 1 report on the Bill, to which the Justice and Home Affairs
Committee report will be an Annexe.

http://www.scottish.parliament.uk/official_report/cttee/just-00/jumop1108.htm


JUSTICE AND HOME AFFAIRS COMMITTEE

Additional papers for the 33rd Meeting, 2000 (Session 1)

Tuesday 14 November 2000

I now attach a revised Agenda for the above meeting.  It has been necessary to
cancel the item relating to the Convention Rights (Compliance) Bill, as the Executive
no longer intends to introduce the Bill on Monday 13 November, as had been
planned.  The Minister for Justice has explained the reasons for this change to the
Convener, and I am expecting to be able to circulate a letter to the Committee setting
out these reasons shortly.

I also attach the following papers:

Agenda item 4
Letter from the Minister for Justice on the Bill (circulated for
the 28th meeting, 2000)

JH/00/28/8

Agenda item 5
Draft report (private paper) JH/00/33/5

Papers for information
Extracts from—
•  The Scotsman on court funding
•  The Scotsman on HMP Peterhead
•  The Courier on police complaints
•  Business a.m. on legal aid for tribunals

10 November 2000 ANDREW MYLNE



JH/00/33/1
JUSTICE AND HOME AFFAIRS COMMITTEE

The Gaming Clubs (Hours) (Scotland) Regulations 2000 (SSI 2000/371)

Note by the Assistant Clerk

Background

Under sections 22(4) and 51 of the Gaming Act 1968, the Scottish Ministers may
make regulations in respect of the hours during which gaming will be permitted to
take place on premises licensed under the Act.  Although betting and gaming are
reserved matters under Schedule 5 to the Scotland Act 1998, related licensing
provisions are devolved.

The Regulations extend the permitted hours for gaming on premises other than bingo
clubs from 2 pm until 6 am instead of until 4 am, except on Sundays.  The purpose is
to extend opening hours of casinos.  Although the Regulations set out the opening
hours of bingo clubs, these remain unchanged.

The Executive note (attached) explains the consultation process undertaken in
respect of these Regulations.  Overall, it appeared from the consultees that, although
there would be an impact on casino staff, the police had no objection and the
competitiveness of the casino industry would increase.  See also the Regulatory
Impact Assessment attached.

The Subordinate Legislation Committee considered the instrument on 31 October,
and had no comments to make.  The Justice and Home Affairs Committee has been
designated lead Committee.

Procedure

Under Rule 10.4, the instrument is subject to negative procedure - which means that
the Regulations come into force and remain in force unless the Parliament passes a
resolution, not later than 40 days after the instrument is laid, calling for its annulment.
Any MSP may lodge a motion seeking to annul such an instrument and, if such a
motion is lodged, there must be a debate on the instrument at a meeting of the
Committee.

The instrument was laid on 23 October and is subject to annulment under the
Parliament’s standing orders until 1 December.  The instrument comes into force on
13 November, exactly 21 days after it was laid.  Thus, an explanation from the
Executive to the Presiding Officer is not required.

In terms of procedure, unless a motion for annulment is lodged, no further action by
the Committee is required.

9 November 2000 FIONA GROVES



JH/00/33/2
Justice and Home Affairs Committee

Public Consultation Exercise – Attitudes to Sentencing and Alternative to
Custody

Note by the Senior Assistant Clerk

Background

The Committee agreed at its meeting on 31 October 2000 that funding should be
sought for a three-stage public consultation exercise to ascertain the views of the
general public on issues surrounding sentencing and alternatives to custody.  The
three stages will be:

•  a public opinion survey
•  a series of focus group interviews
•  a conference event

Proposals

Funding for the first two stages (opinion survey and focus groups) will be sought
from the external research budget and a draft outline proposal has been prepared for
consideration by the Conveners’ Group (JH/00/33/3 – attached).  The deadline for
submission of this proposal is 24 November 2000 and a decision on funding will be
made by the Conveners’ Group in early December.

The proposal for external research budget funding makes it clear that the main
objective of the first two stages is to inform the debate at a subsequent conference
but that the results of these complementary pieces of research would be valuable to
the Committee as ‘stand-alone’ research.

The final stage of the public consultation exercise will be the conference event and
funding for this will be sought from the Civic Participation Budget held by the
Committee Office.  A draft application has been prepared for submission to the
Conveners’ Group (JH/00/33/4 - attached).

Next step

The Committee is invited to consider the draft proposals. If the proposals are agreed
to, they can then be submitted to the Conveners’ Group for approval.

9 OCTOBER 2000                       ALISON E TAYLOR



JH/00/33/3
Justice and Home Affairs Committee

Draft Proposal for externally commissioned research

Background to the proposed research and its importance in the Committee's
workplan

Many people appear to believe that judges and legislators are out of touch with
public feeling on the issue of punishment and should listen more to the views of
ordinary people.  Judges, on the other hand, are required to take account not only of
the severity of the offence but also to balance the needs of the offender and the
interests of the public.   Those who apply the law, therefore, may consider that the
public has no real appreciation of the purposes of sentencing and does not
understand the role of judicial discretion in sentencing decisions.

The Justice and Home Affairs Committee recognises that much current information
regarding public opinion on these issues is anecdotal, and that public opinion may be
easily influenced by the tenor of media reporting.  The Committee is also aware that
the use of imprisonment is an expensive resource that needs to be used wisely and
appropriately.  To support its remit to consider and report on matters relating to the
administration of civil and criminal justice, the Committee wishes to commission
research to explore the public’s views and opinions on sentencing and alternatives to
custody, and also the reasons these views are held and the processes by which the
public’s views and opinions are formed and changed.

Proposed Research

The Committee proposes a three-stage study with each stage providing valuable
information in its own right but also contributing to the overall aim of the study. The
first two stages, for which external research funding is requested, are described in
this proposal.  The third and final stage will be a civic participation conference for
which Social Partnership funding will be sought.

Research Objectives

The two stages for which external research funding is requested are:

1. a public opinion survey seeking the views of a representative sample of the
Scottish public on the issues surrounding the sentencing of offenders and on
alternatives to imprisonment as a sentencing disposal;

2. focus group interviews with a broad cross-section of the population to obtain
more qualitative information on these issues through open discussion and
debate.

The public opinion survey will provide largely ‘quantitative’ data i.e. how many people
hold a particular view.  The focus group interviews will give the Committee insight
into why people hold these views, what informs their views and the extent of the
public’s knowledge and understanding of the issues in question.



JH/00/33/4

Justice and Home Affairs Committee

Civic Participation Conference

Draft Application to the Conveners’ Group

Introduction

In its report ‘Shaping Scotland’s Parliament’, the Consultative Steering Group
highlighted the importance of engaging the public in the work of the
Parliament.  To this end, a Civic Participation Fund has been established to
assist Parliamentary Committees to consult the public on matters within their
remits.

At its meeting on 31 October, the Justice and Home Affairs Committee agreed
to apply for monies under this Fund to stage a civic participation conference
the purpose of which will be to seek the views of the public on attitudes to
sentencing and alternatives to imprisonment.

It is intended that the conference will be the final stage of a three-part public
consultation which will also include a public opinion survey and a series of
focus group interviews.  Funding for the first two stages has been requested
from the external research budget held by SPICe (proposal attached at
appendix A).

The purpose of this consultation exercise will be to explore the range of views
held by the public on these issues, to discern the reasons these views are
held and to determine the extent to which these views alter when exposed to
relevant information and informed debate.

Conference

The conference will involve between 90 and 100 randomly selected members
of the public and will include representatives from the various criminal justice
agencies and various “experts” in the field. The results of the public opinion
survey and focus groups will be used as a basis for debate and discussion.
Professional facilitators will be used to ensure the conference remains
focused on the issues and to encourage open dialogue between participants
and practitioners.

To encourage maximum participation some sessions will take place in smaller
groups coming together at stages in plenary session.  Using the Parliament
campus would be cost effective, and probably act as a greater incentive to the
participants.  This would include using the Debating Chamber for the plenary
sessions plus Committee Rooms for smaller groups. The organisation of the
conference will be the responsibility of SPICe and the Justice Committee
Clerking Team.



A full report detailing the priorities and decisions of participants will be one of
the main outcomes of the event.

Costs

It is anticipated that the cost of the event will be as follows:

100 participants @ £40 per head £4,000
Organisation and facilitation £6,500
Administration Costs £3,000

Total £13,500

9 OCTOBER 2000 DENIS OAG AND ALISON TAYLOR



Research Aims

As noted above, it is hoped that the results of these complementary studies will
provide valuable information on:

� the public’s views on the purposes of sentencing and the use of imprisonment;
� the public opinion on the appropriateness of existing sentencing policy by the

courts;
� the reasons the public hold these views and opinions; and,
� the processes by which people’s opinions are formed and changed.

In addition, the information provided by these two studies will be used to inform
debate at the planned civic participation conference.

When does the Committee require the results of the research?

It is intended to hold the civic participation conference in May 2001.  The results of
the proposed research would, therefore, be required as follows:

Public Opinion Survey – March 2001
Focus Group Interviews – April 2001

What specific expertise is required to research this area?

While it would be possible to invite separate tenders for each part of the proposed
research, the complementary nature of the two studies suggests that it would be
advantageous to commission a single research organisation/consortium to conduct
both parts.  The successful tenderers, therefore, will have considerable experience in
conducting public opinion polling and arranging and facilitating focus group
interviews.  A proven track record in public opinion polling is, therefore, vital, while
knowledge of the subject area would be useful.  It would be a considerable cost
advantage to engage a research organisation which currently runs a regular omnibus
opinion survey.

What are the expected outputs of this project and how will they be used?

The results of the study will inform the Justice and Home Affairs Committee’s work in
keeping under review the administration of the criminal justice system.  In particular,
it will contribute to its on-going work on Scottish Prisons.  Additionally, this research,
together with the proposed conference, will increase democratic participation in the
work of the Parliament by allowing the views of the public to be heard on these
important issues.

9 OCTOBER 2000 CONNIE SMITH AND DENIS OAG
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